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BEER  AND  WINE  ADVERTISING:  IMPACT  OF 
ELECTRONIC  MEDIA 


TUESDAY,  MAY  21,  1985 

House  of  Representatives, 
Committee  on  Energy  and  Commerce, 
Subcommittee  on  Telecommunications, 

Consumer  Protection,  and  Finance, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  notice,  at  9:30  a.m.,  in  room 
2322,  Rayburn  House  Office  Building,  Hon.  Timothy  E.  Wirth 
(chairman)  presiding. 

Mr.  Wirth.  The  subcommittee  will  come  to  order. 

Our  hearing  this  morning  focuses  on  the  impact  of  broadcast  al- 
cohol advertising  on  the  Nation's  many  alcohol-related  problems.  It 
is  an  extremely  controversial  issue,  often  filled  with  a  good  deal  of 
rhetoric. 

We  are  here  today  to  try  to  move  away  from  the  rhetoric  toward 
a  irore  thorough  analysis. 

Thib  is  not  a  new  issue.  It  did  not  just  surface  a  few  months  ago. 
Back  in  the  late  1930's,  Senator  Edwin  Johnson  introduced  legisla- 
tion to  ban  alcohol  advertising  on  radio.  Johnson  was  introduced  by 
Harry  S.  Truman,  who  noted  that  the  Colorado  Senator  had  some- 
thing important  to  say.  Johnson  replied  that  he  did  not  have  any- 
thing important  to  say,  he  was  just  going  to  make  a  speech. 

According  to  the  Congressional  Record  of  August  3, 1939,  Senator 
Johnson  commer  ded  both  the  National  PTA  and  the  National  As- 
sociation of  Broadcasters  for  their  support  of  a  total  ban  on  radio 
advertising  of  alcoholic  beverages.  That  was,  of  course,  a  long  time 
ago.  We  have  representatives  from  both  groups  with  us  today,  but  I 
have  a  feeling  that  now,  46  years  later,  there  may  be  slightly  less 
agreement  between  these  two  associations. 

When  this  issue  again  came  to  the  forefront  a  few  months  ago, 
the  question  posed  was  whether  beer  and  wine  ads  should  be 
banned  from  television  and  radio.  There  was  agreement  that  there 
are  quite  a  few  alcohol  advertisements  on  TV  and  radio,  as  well  as 
far  too  many  alcohol-related  problems  in  society. 

The  key  question  v/ls  whether  there  was  a  causal  relationship 
between  the  two.  That  question  is  still  very  much  with  us,  but  with 
an  additional  focus:  whether  advertising  for  beer  and  wine  presents 
only  one  side  of  the  issue  of  alcohol  consumption,  placing  drinking 
in  a  positive  light.  If  that  is  so,  should  there  be  an  opportunity  for 
the  presentation  of  views  relating  to  negative  aspects  of  alcohol 
consumption? 
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There  are  a  lot  of  questions  for  which  I  have  no  easy  answers. 
Should  broadcasters  be  required  to  present  ads  that  provide  infor- 
mation about  problems  related  to  alcohol  consumption?  Is  it  neces- 
sary to  find  a  causal  relationship  between  ads  and  abuse  to  answer 
"yes**  to  that  question?  If  all  agree  that  educating  the  public  about 
alcohol  problems  is  important  and  necessary,  should  such  messages 
be  mandated  or  are  voluntary  efforts  by  the  broadcast  industry  suf- 
ficient? 

We  must  consider  a  number  of  other  questions  as  well  If  coun- 
terads  are  to  be  mandated,  where  does  one  draw  the  line  in  terms 
of  products  subjected  to  counterads?  What  about  ads  for  food  prod- 
ucts, drugs  or  cosmetics?  If  we  start  down  such  a  path  with  beer 
and  wine  ads,  where  does  it  stop? 

If  there  is  a  requirement  in  this  case  for  counterads,  what  would 
be  the  economic  impact  on  the  broadcast  industry,  particularly  in 
terms  of  its  ability  to  provide  certain  types  of  programs?  How  does 
the  enhanced  constitutional  protection  afforded  commercial  speech 
in  recent  years  sdffect  our  analysis  of  this  issue? 

Many  factors  influence  how  our  attitudes  about  alcohol  use  de- 
velop and  why  some  people  become  alcoholics.  Peer  pressure  and 
parental  attitudes  clearly  contribute.  Many  believe  that  the  mzsa 
media  also  influence  our  attitudes  about  alcohol. 

Today's  focus  is  on  the  responsibility  the  broadcast  media  have 
in  shaping  our  attitudes  and  what  steps,  if  any,  need  to  be  taken  to 
reduce  any  negative  impact.  In  this  regard,  I  want  to  commend  the 
broadcasters  on  the  steps  they  have  t^en  to  reduce  drunk  driving 
during  last  winter's  holiday  season,  with  regular  warnings  of  the 
dangers  of  alcochol  abuse  and  drunk  driving,  and  during  Operation 
Prom  Night. 

Broadcasters  around  the  country  are  now  taking  their  public 
trustee  responsibilities  in  this  regard  very  seriously.  It  is  gratifying 
to  see  this  responsiveness  to  community  needs. 

Imposing  mandatory  counterads  or  bans  are  not  actions  that  the 
Government  can  take  lightly.  Those  requesting  such  actions  clearly 
have  the  burden  of  making  their  case. 

Today  we  will  hear  from  individuals  on  all  sides  of  this  issue.  We 
will  seek  to  establish  whether  there  is,  in  fact,  a  problem  caused  by 
broadcast  alcohol  advertisements  and,  if  so,  what  the  proper  re- 
sponse of  all  of  us  might  be  to  deal  with  the  problem. 

Mr.  Swift. 

Mr.  Swift.  It  it  my  understanding  that  our  colleague,  Mr.  Seiber- 
ling,  has  another  meeting,  and  I  would  be  happy  to  defer  my  open- 
ing statement  until  after  his  testimony  if  that  would  help 

Mr.  WiRTH.  If  that  is  agreeable,  Mr.  Seiberling. 

Our  first  witness  is  our  distinguished  colleague  from  the  State  of 
Ohio,  John  Seiberling. 

John,  welcome;  and  thank  you  very  much  for  being  here. 

Mr.  Seiberung.  Thank  you  very  much. 

Mr.  WiRTH.  We  will  include  your  statement  in  full  in  the  record. 

STATEMENT  OF  HON.  JOHN  F.  SEIBERLING,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  OHIO 

Mr.  Seiberung.  Thank  you.  I  will  attempt  to  be  brief. 
O  Q 
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Mr.  Chairman  and  colleagues,  I  really  appreciate  the  opportunity 
to  be  here  today  at  this  hearing  on  the  impact  of  alcohol  advertis- 
ing and  speak  on  behalf  of  2526,  the  Fairness  in  Alcohol  Ad- 
vertising Act,  which  I  introduced  last  week. 

This  bill  would  require  that  when  any  alcoholic  beverage  is  ad- 
vertised on  television,  radio  or  cable,  equivalent  time  shall  be  pro- 
vided for  the  presentation  of  messages  regarding  the  various  ad- 
verse affects  that  may  be  attributable  to  consumption  and  misuse 
of  alcohol. 

I  introduced  this  bill  because  I  believe,  as  I  am  sure  all  of  you  do, 
that  one  of  the  most  serious  problems  afflicting  our  society  today 
and  threatening  the  health,  safety  and  productivity  and  quality  of 
life  of  many  Americans  is  the  misuse  of  alcohol. 

I  will  let  others  here  today  testify  about  some  of  the  specific  ad- 
verse consequences  of  alcohol  misuse,  but  suffice  it  to  say  the  prob- 
lem causes  immense  suffering  for  millions  of  people  and  costs  our 
Nation  billions  of  dollars  every  year. 

There  are  certainly  many  factors  that  are  responsible  for  the  al- 
cohol problem  in  this  country:  stress,  family  influence,  peer  pres- 
sure and  lack  of  information  on  health  effects,  just  to  mention  a 
few.  But  whatever  the  other  factoi-s,  it  is  clear  that  the  nature  of 
alcohol  itself  has  a  big  role. 

Unfortunately,  you  would  never  know  the  extent  of  the  problem 
from  viewing  the  large  number  of  slick  advertisements  promoting 
the  sale  and  consumption  of  alcohol  which  are  saturating  the  air 
waves.  These  ^ve  the  impression  that  alcohol  is  the  road  to  a 
better,  more  enjoyable  life,  not  the  doorway  to  trouble  and  tr^^edy 
that  it  really  is. 

Let  me  emphasize  that  I  do  not  believe  that  beer  and  wine  com- 
mercials promote  the  misuse  of  alcohol,  nor  do  I  think  that  these 
ads  directly  cause  such  misuse.  However,  it  is  undeniable  that  by 
portraying  happy,  successful,  healthy  people  drinking  wine  and 
beer,  these  ads  do  project  the  image  of  a  total  lifestyle  which  ap- 
pears  enviable.  They  are  thus  influential,  especially  on  impression- 
able young  people. 

The  influence  of  such  commercials  may  be  subtle,  but  it  is  real 
and  powerful,  nevertheless.  The  Fairness  in  Alcohol  Advertising 
Act  addresses  the  need  to  offset  these  images  of  glamorous  life- 
styles and  to  show  that,  unfortunately,  there  is  a  dark  side  to  alco- 
hol. 

H.R.  2526  would  amend  the  Communications  Act  to  specifically 
provide  that  in  order  to  air  commercial  messages  promoting  alco- 
holic beverages,  a  radio  or  television  licensee  or  cable  operator 
must  ensure  that  equivalent  advertising  time  for  the  broadcast  of 
counterbalancing  messages  is  given  to  responsible  spokespersons. 

Under  the  bill,  those  spokespersons  would  receive  only  the  free 
air  time.  They  would  have  to  bear  their  own  production  and  other 
costs.  The  bill  is  not  intended  to  allow  the  disparagement  of  any 
particular  brands  but  to  allow  the  fullest  possible  discussion  of  the 
problems  associated  with  alcohol  in  general.  Nor  is  it  the  intent  to 
detract  from  the  many  existing  public  service  announcements  deal- 
ing with  community  needs  and  problems  other  than  those  associat- 
ed with  alcohol. 
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Broadcasters  are  doing  a  great  service  to  their  communities  by 
providing  t\ese  messages,  but  my  bill  specifically  states  that  the  al- 
ternative wilcohoi  messages  required  by  the  bill  may  not  be  used  to 
discharge  the  broadcasters'  public  interest  obligations  in  other 
areas. 

I  would  like  to  make  it  clear  that  I  am  opposed  to  prohibition 
and  I  am  not  seeking  a  ban  on  either  the  product  or  the  alcohol  ads 
themselves.  In  introducing  this  bill,  I  am  not  saying  that  people 
should  become  teetotalers.  I  am  not  a  teetotaler.  But  I  do  think 
people  should  knov/  about  the  risks  associated  with  drinking. 

I  recognize  that  the  wine  and  beer  industry  and  the  broadcasting 
industry  share  the  concern  about  the  misuse  of  alcohol  and  have 
responded  positively  by  mounting  campaigns  against  it,  and  while 
these  are  commendable,  I  do  not  think,  however,  they  are  reaching 
a  sufficiently  wide  audience  or  covering  a  sufficiently  broad  range 
of  problems  associated  with  alcohol  consumption. 

The  public  needs  to  be  better  educated  regarding  the  many  risks 
associated  with  alcohol  when  it  is  consumed  even  in  modest 
amounts.  Alcohol  is  a  mind-altering  drug  and  can  affect  the  body 
in  man>  disruptive  ways.  There  is  hardly  any  organ,  tissue  or  func- 
tion of  the  body  that  is  immune  to  alcohol's  damaging  effects. 

The  challenge  facing  us  is  to  come  to  grips  with  this  problem,  but 
I  do  not  pretend  that  this  legislation  offers  a  full  answer.  In  fact, 
one  would  have  to  come  up  with  a  bill  to  prevent  human  folly  in 
general  to  prevent  the  misuse  of  alcohol.  But  H.R.  2526  is  a  step 
forward  and  I  hop 3  that  it  provides  a  focus  for  your  deliberations 
here  today  and  also  the  opportunity  for  a  wider  public  discussion  of 
this  issue. 

I  think  H.R.  2526  would  help  deter  individuals  from  becoming 
problem  drinkers.  The  journey  of  1,000  miles  starts  with  the  first 
step,  and  the  alcoholic  becomes  one  only  after  he  starts  with  that 
first  drink;  so  it  does  seem  to  me  that  it  is  time  to  focus  on  the 
total  problem. 

I  have,  of  course,  received  many  letters  opposing  this  bill  from 
the  broadcasting  industry  and  also  from  the  wine  and  beer  indus- 
try. These  folks  are  entitled  to  a  fair  and  balanced  legislrxtive  hear- 
ing, which  I  know  they  will  receive  from  your  committee,  Mr. 
Chairman.  My  bill  is  simply  intended  to  aid  this  hearing  process 
and  provide  a  focal  point  and,  hopefully,  result  in  seme  legislation 
that  will  move  on  this  serious  problem. 

I  would  be  happy  to  answer  any  questions. 

[The  prepared  statement  of  Mr.  Seiberling  follows:] 
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Statenent  of 
0GK8ESSMMIJGHN  S&IBESU3C 

in  support  of  HR  2526 
Tbe  Fairness  in  Alcohol  AdverUsing  Act 

before  the  Subccnmittee  on  Telecoonunications, 
Consumer  Protection  and  Finance 
Msy  a,  1985 


Mr.  Ghairman  and  Menbers  of  the  Subconiaitteer  I  a{)preciate  the 
opportunity  to  be  here  tod^  at  this  hearing  on  the  impact  of  alcohol 
advertising,  auid  to  speak  on  bdialf  9f  HR  2526,  the  Fairness  in 
Alcohol  Advertising  Act.   This  bill,  ^ch  I  incroduoed  last  week, 
would  require  that        any  alcoholic  beverage  is  advertised  on 
television,  radio,  or  cable,  equivalait  time  shall  be  provided  for  the 
presentation  of  messages  regarding  the  V2u:ious  adverse  effects  that 
may  be  attributable  to  consuirption  and  misuse  of  alcohol* 

I  introduced  this  bill  because  I  believe,  as  I  am  sure  that  all 
cf  you  do,  that  one  of  the  most  seriot^  problems  afflicting  our 
society  today  and  threatening  the  health,  safaty,  productivity,  and 
quality  of  life  of  nany  Americans  is  the  misuse  of  alcohol. 

Alcohol  is  a  dangerous  and  addictive  drug,  bit  unfortunat«dy, 
many  people  do  not  understand  that.   As  a  result,  this  nation  suffers 
hundreds  of  thousands  of  alcohol-related  deaths  and  serious  injuries 
every  year.   In  addit:ion  to  drunk  driving  accidents,  alcohol  misuse 
often  plays  a  role  in  incidents  of  child  and  i^use  abuse,  suicide  and 
crime.  Alcohol  can  also  have  serious  ad/erse  health  consequences  and 
has  been  linked  to  birth  defects,  liver  disease,  heart  disease  and 
several  forms  of  cancer,  to  name  only  a  few.  All  of  this  causes 
inroense  suffering  for  millions  of  people  and  costs  our  nation  billions 
of  dollars  every  year. 

One  of  the  saddest  aspects  of  the  alcohol  problem  is  that  it  is 
reaching  epidemic  proportions  among  many  young  people.   Alcohol  is  the 
drug  of  dioice  for  many  teenagers.  According  to  the  National  PEA,  of 
the  estimated  13  to  15  million  alcoholics  and  problem  drinkers  in  the 
U.S.,  more  than  3  million  are  under  the  age  of  18. 

There  are  certainly  many  factors  that  are  responsible  for  the 
alcohol  problem  in  this  comtry  —  stress,  parental  beha»7ior  and 
influerice,  peer  presrure,  and  lack  of  health  information  are  just 
some.   2Jit  whatever  ths  other  factors,  it  5c  clear  that  the  nature  of 
alcohol  itself  pl^s  a  big  role.    Unfortunately,  you  would  never  know 
the  extent  of  the  problem  from  viewing  the  large  ninber  of  slick 
advert:isements  praDaot:ing  the  sale  and  consunption  of  alcohol  which  are 
saturating  the  air  waves.   These  give  the  inpression  that  alooliol  is 
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the  road  to  a  better,  more  enjoyable  life,  not  the  doorway  to  trouble 
and  tragedy  that  it  really  is. 

As  a  parent  concerned  about  the  youth  of  this  country,  as  someone 
who  observed  at  first  hand  the  birth  of  Alcoholics  Anonymous  fifty 
years  ago,  as  a  preventive  health  eidvocate  who  believes  in  the 
iir|»rtance  of  fitness,  good  nutriticai  and  health  education,  and  as  a 
joaober  of  Congress  who  feels  we  have  a  responsibility  to  help  create 
and  maintain  a  healthier  and  safer  society  for  everyone,  I  think  it  is 
time  we  took  effective  action  to  see  that  the  pttolic  is  given  all 
sides  of  the  picture  about  alcohol  and  the  perils  of  alcohol  use  and 


Essentially,  HR  2526  adopts  the  Fairness  Doctrine  approa<di. 
Currently,  the  Fairness  Doctriiie  requires  tiiat  when  a  broadcast  or 
cable  station  presents  one  side  of  a  controversial  issue  of  public 
ijflportance,  the  station  must  afford  a  reasonable  opportunity  for  the 
presentation  of  contrasting  points  of  view.   Bcwever,  in  1974,  the 
Federal  Oonrounications  Ooomissi^n  found  that  standard  predict 
ooninercials  do  not  trigger  the  Fairness  Doctrine  rigjit  to  presenfe?>tion 
of  a  contrasting  view.   Ohe  Fairness  in  Alcohol  Advertising  Act  does 
not  overturn  that  decision  but  sljcply  reoo^pizes  that  alcoholic 
beverage  advertisements  promote  a  special  kind  of  product  whi<* 
present  unique  problans  thus  requiring  separate  and  unique  treatment. 

The  bill  amends  the  Contunications  Act  to  specifically  provide 
that  in  order  to  air  ocoinercial  messages  promoting  alcoholic  bever- 
ages, a  radio  or  television  licensee  or  a  cable  curator  nus^  »i»i6ure 
that  equivalent  advertising  time  for  the  broadcast  of  oounteroolancing 
messages  is  givai  to  responsible  spokespersons.    Dhder  the  bill,  those 
spokespersons  would  receive  only  the  free  air  tin*;  they  would  have  to 
bear  their  own  production  and  other  costs. 

I  think  that  broadcasters  are  currently  doing  a  good  job  of 
cocqplying  with  the  Fairness  Doctrine  in  tenrs  of  the  many  controver- 
sial issues  facing  American  society  today.    I  know  that  it  is  not 
always  an  easy  task  and  I  oooinend  them  for  their  efforts.   This  bill 
is  not  intended  to  force  broadcasters  now  to  give  their  air  waves  over 
to  outside  parties  for  whatever  messages  those  parties  may  wish  to 
convey.   The  bill's  language  attODpts  to  give  broadcasters  and  cable 
operators  reasonable  discretion  in  nieeting  their  new  responsibilities 
required  by  the  bill.        bill  also  requires  the  FCC,  in  consultation 
with  both  the  Bureau  of  Aloolol,  Otobacoo  and  Firearms  and  the  Public 
Health  Service,  to  issue  guidelix^s  to  help  broadcasters  carry  out 
their  obli^tions  under  this  bill. 
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This  bill  is  not  intended  allow  the  disparagement  of  any 
particular  brands  of  beer  and  wine,  but  to  allov  the  fullest  possible 
discussion  of  the  problems  associated  with  alcohol  in  general.    tDr  is 
it  the  intent  of  this  bill  to  detract  from  the  many  exicfcing  public 
service  announcements  dealing  with  cuiinunity  needs  and  problens  other 
than  those  associated  with  alcohol*    Bro&dcasters  are  doing  a  great 
service  to  their  ccxnounities  by  providing  iinportant  messages  on  behalf 
of  mai^  different  causes  including  Red  Cross,  edited  W^,  hunger  and 
disaster  relief,  voter  education,  job  training  and  many  others*  Fly 
bill  specifically  states  that  the  alt^emative  alcohol  messages 
required  by  the  bill  may  not  be  used  to  discharge  the  broadcasters' 
piMic  interest  obligations  in  other  areas* 

!Ihe  bill  defines  alcoholic  beverage  advertisement  as  progranming 
which  is  intended  to  promote  the  purchase  or  consumption  of  alcoholic 
beverages  ard  for  which  edr  time  is  rurchased  from  the  broadc2ister* 
Excliy^  from  this  definition  are  aru.ouncements  which  are  limited 
Biu^Y  to  sponsor  identification  of  a  t>rogram,  such  as  the  recognition 
given  corporate  sponsors  of  SBS  programs*   Alcoholic  beverage  is 
defined  in  this  bill  as  it  was  in  last  year's  amendpoent  to  the  Hi^^»/ay 
Safety  Act  establishing  a  national  miniimin  drinking  age* 

Kith  regard  to  the  equivalent  time  requirement,  this  bill  looks 
to  the  approach  now  followed  regarding  the  use  of  broadcast  time  by 
candidates  for  public  office*   at)e  Fairness  in  Alcohol  Advertising  Act 
provides  that  tl)e  counterbalancing  messages  be  afforded  air  time  which 
is  of  equal  duraU.on  to  that  used  for  the  presentation  of  alcoholic 
beverage  advertisements,  and  which  has  an  audience  size  and  ccc^si- 
ticn  approxinately  equivalent  to  that  received  by  the  alcoholic 
beverage  advertianents*   These  requirements  ensure  that  the  counter- 
balancing ads  ca.v*t  be  Imped  together  into  one  big  spot  and  aired  at 
2:00  a*m* 

I  reaJ.ize  that  this  equivalent  time  standard  goes  beyond  the 
reasonable  opportunity  standard  which  is  applied  to  other  issues  under 
the  Fairness  Doctrine*   However,  I  don't  think  that  any  other  issue 
receives  the  same  significant  amount  d  time  for  its  promotion  as  the 
ootrercials  for  alcoholic  beverages  now  do*   Ihus,  I  believe  thf,t  this 
imbalance  justifies  the  requirement  of  equal  time* 

Let  me  emphasize  that  I  do  not  believe  that  beer  and  wine 
cociiercials  promote  the  misuse  of  alcohol,  nor  do  I  think  that  these 
evds  directly  cause  such  misuse*   However,  it  is  undeniable  that  by 
portraying  hcqppy,  successful,  healthy  people  drinking  wine  arid  oeer, 
these  ads  do  project  the  image  of  a  total  lifestyle  which  appears 
enviable*   Ihey  are  thus  infriential,  especially  on  iAipressionable 
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young  people.  The  influence  of  such  ommprcialfi  nay  be  atWe,  but  it 
is  real  and  powerful,  nevrertbeless.  As  Boee  K.  Goldsenr  A*D*f  a 
professor  oC  sociology  at  Cornell  Qiiversity  bas  written: 

'Oonventional  viadoa  Insists  on  establishing  a  iteeaurable 
connection  between  expoeure  to  the  ads  and  drinlcing  as  'proof 
that  ths^'  do  anything  at  all.   But  we  Kits  the  cultuie-^i^ing 
pover  of  oomerdLals  if  we  tMnk  that's  bow  they  do  their  aain 
work.   M3t  aany  diildrei.  are  IJJcely  to  reiqpond  to  a  beer  oob" 
ttercial  by  dashing  to  the  nearest  bar  for  a  beer  cn  draft,  nor 
is  it  our  coBtOM  to  adnit  kids  to  bars.   But  since  i^  is  our 
custom  to  bem  the  bars  into  our  bones  every  day,  it's  bard  to 
grow  up  in  this  country  without  learning  tbe  advertisers' 
glanorized  versions  of  the  culturv^  of  bars  and  bow  deli^tful 
are  tboee  growncp  lifestyles  that  drinking  so  enhances. 

^aXI  children  acquire  to  adkilthood  and  prepare  f It  by  trying 
fAJt  the  v2unLou8  b^iavioral  repertoires  their  envirtai^xnt  aakes 
faoUiar  and  paints  as  ad&ireMe*   That  environment  is  now 
^saturerted  with  repertoires  pi*«5d  up  from  W,  including  the 
substantial  input  aade  by  cownercials  glenorizing  drinking.* 

Tbe  Fairness  in  Alcohol  Advertising  Act  addri?fiffefl  the  need  to 
offset  these  linages  of  glanorous  lifestyles  and  to  show  that,  unfortu- 
nately, there  is  a  daxk  side  to  alcohol. 

I  know  that  the  wine  and  beer  industries  and  tbe  broadcasting 
industry  share  the  concern  about  the  aiisuse  of  alcohol  and  have 
retried  positively  by  mocnting  cmpai^is  in  acixxls  and  on  tbe  air 
against  alcohol  abuse,   aowever,  laost  of  their  efforts  have  focused  on 
drunk  driving  and  ^rfiile  these  efforts  have  beoi  cooMndable,  X  don' t 
think  they  are  readiing  a  suf  f  icio^rtay  wide  audience  or  are  covering  a 
sufficiently  broad  range  of  the  pcoblens  associated  with  alcohol 
consurption.   liet  ne  aqphasize  here  that  I  at  talking  about 
consumption  even  in  relatively  nodest  atotxtts  and  not  just  the  grossly 
excessive  consunption  usually  ccnprised  under  the  ter»s  "abuse"  or 
"misuse."  l!be  public  needs  to  be  better  educated  regarding  tbe  nan^ 
risks  associated  with  alcohol  constnption.  Ala^l  can  affect  the 
brain  and  body  in  many  disnjptive  irays.   nbere  is  hardly  any  organ, 
tissue  or  function  of  the  body  that  ia  ianune  to  alcohol's  denaging 
effects. 

I  want  to  make  clear  that  I  an  opposed  to  prohibition.   X  an  not 
seeking  a  ban  on  either  tbe  product  or  on  the  alcohol  ads  themselves. 
And  in  introducing  this  bill,  I  am  not  saying  that  people  should 
become  teetotalers.    But  I  do  think  people  should  know  about  tbe  risks 
associated  with  drinking,  even  in  moderate  amounts. 


9 


TSbe  ciallenge  facing  us  is  to  cxxne  to  gi  ips  with  the  national 
tragedy  of  alcohol  misuse  and  the  dangers  it  poses  to  health,  safety, 
family  life,  mental  acuity  and  social  devel<^inent.   i  don't  pretend 
that  this  one  piece  of  legislation  offers  the  full  answer.   But  it  is 
a  step  forward.   Ibis  bill  would  piovide  an  opportunity  for  a  wider 
dissemination  of  responsible  information  regarding  the  dangers  or 
alcohol  misuse,   it  seeks  to  increase,  the  public's  knowledge  and 
understanding  of  the  many  risks  and  consequences  associated  with 
alcohol  misuse  and  to  educate  hi^  risk  populations,  such  as  pregnant 
wcmKi,  alcoholics  and  adolescents  about  the  special  concerns  and  risks 
associated  with  the  oonsua|)tion  of  alcoholic  beverages.   Finally,  I 
think  that  enactment  of  this  bill  would  no^i  only  help  deter 
individials  from  becoming  problem  drinkers,  but  also  help  discourage 
minors  f  ran  using  alcohol  onSi  teen^.gers  and  young  adults  frcm 
developing  lifestyles  which  include  excessive  alcohol  consiu^Jtion* 

I  have,  as  you  mi^t  suppose,  alrea^  received  mmerous  letters 
and  visits  from  people  in  the  broaOcasting  industry,  as  well  as  the 
beer  and  wine  industry,  opposing  ay  legislation  and  raising  many 
questions  and  objections.  All  of  than  eure  entitled  to  careful 
consideration  and  should  be  evaluated  througji  thic  kind  of  thoroudi 
and  balanced  legislative  hearing  in  which  all  sides  have  an 
opportunity  to  make  their  case.   My  bill  is  intended  to  aid  this 
hearing  process,  and  provide  a  focal  point.   Surely  all  points  of  viai^ 
can  only  benefit  by  a  full  and  frank  public  discussion  of  this  very 
real  and  in^rtant  issue. 

Thank  you  again  for  giving  we  this  opportunity  to  testify. 

Mr.  WiRTH.  Mr.  Seiberling,  thank  you  very  much,  and  we  cer- 
tainly appreciate  your  interest  and  concern  for  this  important 
issue.  I  know  you  have  a  very  busy  morning  ahead  of  you. 

Let  me  ask  my  colleagues  what  questions  they  may  have. 

Mr.  Swift. 

Mr.  Swift.  No  questions  at  this  time. 
Mr.  WiRTH.  Mr.  Nielson. 

Mr.  Nielson.  Mr.  Seiberling,  just  one  question.  You  are  aware 
that  I  have  a  bill  which  is  a  study  rather  than  a  ban  or  a  counter- 
advertisement.  Have  you  had  a  chance  to  look  at  my  particular 
bill? 

Mr.  Seiberling.  No,  I  have  not.  In  fact,  I  was  not  aware  that  you 
had  such  a  bill,  and  I  will  take  a  careful  look  at  it. 

Mr.  Nielson.  You  mentioned  that  you  feel  that  the  broadcasters 
are  not  doing  a  sufficient  amount  to  talk  about  the  abuse  of  alco- 
hol. Do  you  believe  they  are  doiag  a  good  job  in  saying  that  you 
should  not  drink  at  all?  Are  they  promoting  drinking  among  adults 
and  youth,  in  your  view? 

Mr,  Seiberling.  Well,  I  think  they  are  doing  a  fairly  good  job  on 
alcohol  abuse,  although  the  amount  of  broadcast  time  used  for  this 
purpose,  as  I  understand,  is  about  3  percent  of  the  amount  that  is 
devoted  to  alcohol  advertising. 

I  would  not  go  so  far  as  to  say  that  we  should  have  advertising 
promoting  a  total  abstention.  I  think  that  is  up  to  the  individual! 
But  it  should  be  an  informed  individual  who  knows  the  full  risks  of 
alcohol  consumption.  For  example,  pregnant  women  can  damage 
the  fetus  by  drinking  even  as  much  as  one  drink  a  day,  a  glass  of 
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wine  a  day.  How  many  women  know  that  fact  and  have  it  borne 
home  to  them?  That  is  the  kind  of  information  that  I  think  needs 
to  be  gotten  out,  not  just  alcohol  misuse  but  the  total  risk  spec- 
trum. 

Mr.  NiELSON.  Thank  you. 
Mr.  WiRTH.  Mr.  Oxley. 

Mr.  Oxley.  John,  you  would  not  support  then,  I  understand,  a 
total  ban  on  beer  and  wine  advertising? 

Mr.  Seiberung.  I  think  that  would  be  going  much  too  far.  In 
fact,  it  would  be  the  opposite  of  what  I  would  promote.  My  bill  ex- 
tends free  speech  by  giving  all  parties  the  opportunity  to  be  heard 
and  not  just  those  who  can  afford  to  pay  the  freight. 

Mr.  Oxley.  In  light  of  recent  developments  in  the  field  of  coun- 
teradvertising,  or  at  least  the  informational  campaign  that,  as  I  un- 
derstand, we  are  going  to  see  some  examples  of  later  this  morning, 
isn't  that  action  on  the  part  of  the  broadcasters  taken  under  their 
own  initiative,  not  mandated  by  the  Federal  Government,  a  better 
approach  and  a  more  effective  approach  than  your  legislation? 

Mr.  Seiberung.  If  they  were  devoting  equal  time,  I  would  say  it 
would  be  as  good  an  approach  and  better,  since  it  is  voluntary;  but 
3  percent  of  the  total  time  is  not,  I  consider,  to  be  a  balanced  pres- 
entation. Furthe*-more,  their  ads  focus  on  alcohol  abuse,  which  is 
commendable,  but  that  is  only  part  of  the  picture. 

Long  before  a  person  becomes  an  alcohol  abuser,  he  usually 
starts  off  drinking  in  moderation  and  gradually  builds  up,  and  even 
that  produces  some  adverse  effects  on  his  mind  and  body.  So  it  does 
seem  to  me  that  that  picture  needs  to  be  brought  out. 

Mr.  Oxley.  How  many  cosponsors  do  you  have  on  your  bill? 

Mr.  Seiberung.  I  don't  have  any  that  I  know  of.  I  only  intro- 
duced it  about— today  is  Tuesday— about  6  days  ago.  I  have  not  cir- 
culated it  yet  for  cosp  /nsors. 

Mr.  Oxley.  Thank  you,  Mr.  Chairman. 

Mr.  WiRTH.  Mr.  Moorhead. 

Mr.  Moorhead,  I  have  no  questions. 

Mr.  WiETH.  Mr,  Luken. 

Mr.  Luken.  No  questions. 

Thank  you,  Mr.  Seiberling. 

Mr.  Seiberling.  Thank  you. 

Mr.  WiRTH.  Mr.  Scheuer, 

Mr.  Scheuer.  I  have  no  questions,  but  I  do  want  to  commend  my 
colleague  for  his  leadership  for  delving  into  this  matter  and  bring- 
ing this  information  and  his  very  thoughtful  and  sensitive  insights 
to  the  attention  of  our  committee. 

Mr,  Seiberung.  Could  I  volunteer  one  more  point,  Mr.  Chair- 
man? You  will  hear  claims  that  this  is  an  infringement  of  freedom 
of  the  press  and  freedom  of  speech,  I  have  taken  a  look  at  the  Su- 
preme Court  and  other  decisions,  and  clearly  it  is  within  the  per- 
missible ambit  of  constitutional  law  and  Federal  regulation.  It  is 
commercial  speech,  which  is  not  protected  to  the  same  d^ee  as 
noncommercial  speech. 

There  is  an  important  public  interest  to  the  health  and  safety  of 
the  public  involved,  which  gives  Congress  the  basis  for  reasonable 
regulation.  And  o^  couree,  the  electronic  media  are  clearly  not 
given  the  same  degree  of  freedom  as  the  print  media,  and  there  are 
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plenty  of  precedents,  which  I  am  sure  the  chairman  and  this  com- 
mittee are  aware.  I  think  it  is  important  to  get  that  in  the  record. 

Mr.  WiRTH.  Mr.  Seiberling,  thank  you  very  much.  And  as  you 
pointed  out,  your  legislation  will  be  the  focus  of  a  great  deal  of  dis- 
cussion this  morning  and  later.  We  appreciate  your  being  here  and 
your  very  constructive  additions  to  the  debate  on  this  subject,  as 
always. 

Mr.  Seiberling.  Thank  you. 

Mr.  Swift.  I  think  it  would  be  useful  to  place  into  the  context  of 
our  discussion  this  morning  what  broadcasters  have  been  doing 
with  regard  to  this  difficult  national  issue.  I  think  probably  the  or- 
ganization which  really  raised  this  to  a  broad  level  of  public  aware- 
ness was  Mothers  Against  Drunk  Driving,  and  I  think  two  types  of 
institutions  responded  very  effectively  to  MADD's  concerns,  one 
being  legislatures  throughout  the  States,  and  the  other  the  broad- 
casters, who  I  think  took  that  message  and  amplified  it  enormous- 
ly- 

This,  I  would  like  to  point  out,  was  done  before,  really,  this  par- 
ticular proposal  came  to  the  front.  To  demonstrate  that,  I  would 
like  to,  with  the  permission  of  the  Chair,  present  a  videotape, 
which  will  do  two  things.  First,  it  will  present  a  public  service  an- 
nouncement which  was  produced  by  the  Washington  State  Associa- 
tion of  Broadcasters  and  carried  by  all  of  the  television  stations  in 
the  State,  and  the  sound  track  was  used  as  a  radio  spot  on  all  of 
the  radio  stations  in  the  State,  drawing  the  public's  attention  in  a 
very  creative  way  to  a  tough  new  State  law  that  had  been  passed 
with  regard  to  drinking  and  driving. 

The  second  presentation  is  actually  a  compilation  of  an  overall 
program  or  series  done  by  KOMO  Television  in  Seattle.  It  is  not 
one  program.  It  is  excerpts  from  public  service  announcements, 
from  special  prime  time  j)rograms,  from  regularly  scheduled  pro- 
grams that  devoted  a  portion  of  their  time  to  the  issue  and  so 
forth. 

I  think  both  of  these  will  give  some  idea  of  typical  responses  that 
broadcasters  made  on  this  issue  prior  to  the  kind  of  proposal  that 
we  are  looking  at  today  being  made. 

With  that,  Mr.  Chairman,  I  would  ask  that  that  presentation  be 
made. 

[Video  presentation.] 

Mr.  Swift.  Thank  you,  Mr.  Chairman. 

Mr.  WiRTH.  Mr.  Nielson. 

Mr.  Nielson.  Thank  you,  Mr.  Chairman.  That's  a  hard  act  to 
follow. 

I  would  like  to  thank  the  chairman  for  holding  this  hearing  on 
the  most  timely  subject  of  beer  and  wine  advertising.  It  seems 
almost  everyone  has  an  opinion  about  this  issue  and  almost  no  one 
is  neutral  about  it. 

One  thing  that  everyone  agrees  upon  is  that  alcohol  abuse  and 
drunk  driving  have  become  a  problem  of  major  proportions  in  this 
country.  There  is  an  increasing  sentiment  in  the  country  that  beer 
and  wine  advertising,  particularly  in  TV  and  radio,  may  be  contrib- 
uting to  the  problem.  Some  individuals  advocate  an  all-odt  ban  on 
beer  and  wine  commercials  on  TV  and  radio,  and  others  have,  as 
Congressman  Seiberling,  recommended  counter  advertising. 
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The  debate  presently  centers  on  the  prospect  of  mandatory  equal 
time  for  alcohol  counter  ads,  whether  commercial  speech  should  be 
subject  to  any  fairness  doctrine,  as  is  political  speech.  Either  a  ban 
or  mandatory  equal  time  would  be  somewhat  drastic  until  more 
conclusive  scientific  evidence  is  obtained. 

I  also  recognize  the  seriousness  of  the  alcohol  problem  in  this 
country  and  the  growing  concern  of  the  American  people,  and 
that's  why  I  introduced  H.R.  1901,  which  I  feel  is  a  good  and  equi- 
table approach  to  the  problem.  So  much  controversy  and  emotion 
surround  this  issue.  Economic  resources,  free  speech  all  play  vital 
roles. 

It  is  important  that  we  take  steps  only  after  as  much  scientific 
evidence  as  possible.  My  bill  would  require  a  study  to  be  completed 
by  the  Bureau  of  Alcohol,  Tobacco  and  Firearms  with  input  from 
the  SEC  and  the  Surgeon  General. 

The  study  would  examine  the  extent  to  which  beer  and  wine  ad- 
vertising encourages  consumption  of  alcohol,  particularly  by  the 
youth  and  problem  drinkers.  It  would  examine  other  promotional 
practices  which  encourage  consumption  of  alcohol.  It  would  exam- 
ine the  extent  to  which  such  advertising  and  other  promotional 
practices  are  subject  to  private  industry  self  regulation,  and,  if  so, 
the  extent  of  such  regulation. 

It  would  also  examine  the  extent  to  which  other  forms  of  public 
information  may  neutralize  or  reduce  any  adverse  effects  of  such 
advertising  and  promotion.  The  study  would  take  a  year,  at  the  end 
of  which  a  report  would  be  made  to  Congress  with  recommenda- 
tions for  legislation  or  administrative  action. 

As  a  professor  of  statistics,  I  recognize  the  value  of  having  scien- 
tific information  before  taking  actions  that  can  have  very  far- 
reaching  consequences.  The  study  would  determine  if  action  needs 
to  be  taken  and,  if  so,  what  approach  would  be  the  most  productive. 

I  hope  my  colleagues  will  support  me  in  my  endeavor  to  find  a 
fair,  equitable,  and  reasonable  approach  to  this  problem.  I  hope  the 
hearing  today  will  help  us  gain  insight  and  valuable  knowledge. 

I  thank  the  chairman  for  his  holding  the  hearings,  and  I  look  for- 
ward to  hearing  from  the  witnesses. 

Mr.  WiRTH.  TTiank  you,  Mr.  Nielson. 

Mr.  Luken. 

Mr.  Luken.  Thank  you,  Mr.  Chairman. 

In  this  whole  area  of  alcohol  abuse,  there  seems  to  be  encourag- 
ing signs  abroad.  We  read  certain  articles  in  the  media.  We  might 
believe  that  a  revolution  is  brewing  in  America.  Americans  are 
drinking  less  and  perhaps  enjoying  life  more.  Excessive  drinking  is 
being  questioned.  Laws  are  being  passed  to  ban  happv  hours. 

I  just  read  an  editorial  in  my  own  daily  paper  today,  "Pub  Calls 
for  Charity.''  Perrier  is  in,  and  physical  fitness.  Young  people  are 
meeting  at  health  spas  rather  than  bars  or  restaurants.  Drinking 
seems,  from  popular  network  programs,  to  have  been  cut  down, 
and  new  themes,  as  we  have  seen  some  evidence  of  that  here  today, 
as  to  the  effects  of  alcohol  abuse  are  becoming  popular.  Even  Time 
Magazine  had  a  cover  story  about  alcohol  abuse,  as  it  characterized 
it,  "a  sobering  reversal  of  America  s  long-standing  love  affair  with 
a  social  sip  or  two." 
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I  noted  the  other  day  that  the  Soviet  Union,  which  has  one  of  the 
most  serious  drinking  problems  of  any  nation  in  the  world,  has  ini- 
tiated a  new  crackdown  on  alcohol  abuse,  raising  the  drinking  age 
from  18  to  21,  delaying  the  opening  of  liquor  stores  on  workdays, 
increasing  fines  for  public  drunkenness,  and  even  gradually  leduc- 
ing  the  production  of  vodka. 

In  short,  the  American  public  is  being  treated  to  something  of  a 
media  blitz  on  this  subject,  and  I  think  the  American  people  are 
reacting  to  it. 

Now,  this  brings  us  to  the  question:  Should  we  ban  all  beer  and 
wine  commercials?  And  what  effect  will  that  have?  Will  it  actually 
result  in  a  decline  in  drinking  and  alcohol  abuse?  We  will  hear 
more  about  that  today. 

We  ^earned  in  prohibition  that  there  did  not  seem  to  be  any 
effect  upon  drinking  habits  of  total  prohibition.  Surveys  would  tell 
us  that  people  want  to  prohibit  others  from  drinking;  on  the  other 
hand,  in  Ohio  jusc  last  year,  we  had  a  vote  on  raising  the  drinking 
age  to  21,  and  all  of  the  registered  voters  of  Ohio  were  allowed  to 
vote.  Overwhelmingly,  the  people  of  Ohio  spoke  after  quite  a  public 
debate  and  said  they  were  not  in  favor  of  raising  the  drinking  age 
from  18  to  21. 

I  think  all  of  this  reflects  the  swings  in  public  opinion,  in  tastes 
in  a  free  society.  I  would  come  down  on  the  side,  if  we  are  to  e^r  in 
this  matter,  on  the  side  of  erring  in  favor  c !  freedom  of  speech  and 
expression.  I  am  not  even,  Mr.  Nielson— as  much  as  I  appreciate 
your  suggestions— Fm  not  even  sure  Tm  too  interested  in  the  sur- 
veys because  I  think  we  are  talking  about  matters  that  are  in  the 
common  experiences  of  men  and  women,  matters  of  taste  and  ex- 
pression,  literature,  relltjion,  these  things  that  are  in  common  expe- 
rience, and  I  don't  think  the  surveys  or  the  studies  are  going  to  do 
us  much  good. 

Nevertheless,  the  suggestion  has  been  made  that  alcohol  is  not 
inherently  evil.  I  think  that's  the  general  conclusion  that  we  would 
come  to.  It  is  subject  to  abuse. 

I  thank  the  chairman  for  bringing  on  this  hearing  so  that  we  can 
consider  whether  this  would  have  any  effect  upon  such  abuse. 

Thank  you,  Mr.  Chairman. 

Mr.  WiRTH.  Thank  you,  Mr.  Luken. 

Mr.  Oxley. 

Mr.  Oxley.  Thank  you,  Mr.  Chairman. 

I  commend  you  for  calling  this  hearing  today  to  discuss  and,  I 
hope,  put  to  rest  the  issue  of  beer  and  wine  advertising  on  televi- 
sion and  radio,  although  I  sincerely  doubt  we  will  be  able  to  put  it 
to  rest  with  one  hearing. 

We  have  heard  a  great  deal  about  this  issue  in  the  last  several 
months.  All  of  our  offices  have  been  deluged  with  briefing  papers 
and  telephone  calls,  and  all  of  us  have  heard  from  our  constituents 
on  both  sides  of  this  important  issue. 

Unfortunately,  however,  as  is  often  the  case  with  issues  as 
widely  publicized  as  this  one,  the  arguments  have  become  emotion- 
al and  the  issue  has  become  distorted.  Many  times  the  discussion 
seems  to  focus  not  on  advertising  itself  but  rather  on  drinking  per 
se. 
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We  have  already  had  discussions  about  the  two  bills  that  have 
been  introduced  on  this  subject— the  first  one  by  my  colleague,  Mr. 
Nielson,  and  the  other  one,  of  course,  by  Mr.  Seiberling,  who  has 
already  testified. 

I  would  also  comment  that  the  Nielson  bill,  which  I  have  cospon- 
sored,  is  I  think,  a  precursor  to  further  legislation.  I  think  it  is  fair 
to  say  that  it  would  be  impossible  for  us,  would  be  unfair  of  us— 
indeed,  irresponsible  for  us  to  move  on  any  type  of  ban  legislation 
or  even  the  type  of  legislation  that  Mr.  Seiberling  has  introduced 
without  coming  to  a  conclusion  on  the  facts  of  the  matter,  and  that 
is  exactly  what  the  Nielson  bill  seeks  to  do. 

I  look  forward  to  the  panelists*  discussion  of  both  of  these  legisla- 
tive approaches  as  well  as  the  total  ban,  and  their  views  of  V7hich 
they  find  to  be  preferable,  or  if,  indeed,  any  legislation  at  all  is  nec- 
essary in  this  area. 

I  believe  there  are  some  real  first  amendment  problems  with  an 
outright  ban  and  would  certainly  be  interested  in  the  witnesses' 
comments  as  to  how  that  concern  can  be  resolved.  This  promises  to 
be  a  most  interesting  and  informative  hearing,  and  I  look  forward 
to  a  frank  exchange  of  views  on  this  important  issue. 

Mr.  WiRTH.  Thank  you,  Mr.  Oxley. 

Mr.  Moorhead. 

Mr.  Moorhead.  Thank  you,  Mr.  Chairman. 

I  want  to  congratulate  you  for  setting  these  hearings  this  morn- 
ing. Certainly  the  misuse  of  alcohol  and  drugs  in  the  United  States 
has  become  a  major  problem  for  our  country,  and  drunk  driving  is 
the  major  cause  of  death  among  large  portions  of  our  population. 

I  do  think,  however,  that  banning  television  advertising  for  beer 
and  wine  is  not  necessarily  the  most  productive  way  in  which  we 
can  attack  this  problem.  I  think  that  ABC  and  some  of  the  net- 
works, some  of  the  private  stations  have  done  an  outstanding  job  in 
educating  the  public  on  the  misuse  of  alcohol  in  our  country,  and  I 
think  that's  the  point  that  we  have  to  get  across  to  the  general 
population. 

Most  people  feel  that  they  can  take  a  drink  and  be  able  to 
handle  it  and  use  as  much  as  they  want  to  without  suffering  seri- 
ous harm,  but  T  think  each  one  of  us  has  had  in  our  own  family 
and  friends  experiences  that  indicate  that  you  can't  always  do  that. 

I  think  we  will  get  from  this  hearing  a  better  idea  of  exactly 
what  radio  and  television  advertising  do  or  can  do  and  perhaps 
have  a  little  better  opinion  after  our  hearings  as  to  what  direction 
we  should  take.  But  frankly,  at  this  particular  point  I  think  we 
have  to  have  serious  penalties  for  drunk  driving,  we  have  to  make 
sure  that  people  who  take  others'  lives  are  adequately  punished, 
and  we  have  to  see  that  the  public  is  educated. 

I  don't  think  we  need  to  violate  the  rights  under  the  first  amend- 
ment to  constitutional  freedom  of  speech  and  press. 

Mr.  WiRTH.  Mr.  Scheuer. 

Mr.  Scheuer.  Thank  you  very  much,  Mr.  Chairman. 

I,  too,  want  to  commend  you  for  holding  this  hearing.  The  nexus, 
the  link  between  television  and  television  advertising  and  smoking 
and  drinking,  and  especially  those  11  million  Americans  for  whom 
alcoholism  is  a  crippling  and  disabling  disease,  is  yet  to  be  explored 
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in  depth,  and  I  congratulate  you  for  giving  this  forum  over  to  that 
purpose. 

There  is  no  doubt— it's  a  truism  to  state  that  television  is  the 
most  phenomenal  education  and  entertainment  tool  the  mind  of 
man  has  ever  devised.  It  is  the  most  powerful  invasive  device  in 
terms  of  invading  our  minds  and  almost  forming  our  views  and  our 
opinions  and  our  reactions. 

We  would  be  very  leery  of  minds  being  molded  on  the  subject  of 
alcohol. 

I  think  one  of  the  things  we  have  to  determine  is  whether  there 
is  a  cause  and  effect  relationship,  what  the  scientists  call  a  linear 
relationship  between  television  advertising  and  young  people 
drinking  who  weren't  drinking  before.  Is  this  just  a  question  of  in- 
ducing young  people  to  switch  brands  or  are  they  really  out  to  en- 
large the  pool,  not  just  rearrange  the  slices. 

These  are  the  things  that  we  have  to  talk  about  today,  Mr. 
Chairman. 

The  problem  is  large.  We  suffer  in  this  country  almost  60,000 
deaths  a  year  through  alcoholism,  about  45,000  from  accident 
deaths,  another  10,000  or  11,000  from  suicides,  and  the  rest  from 
cirrhosis  of  the  liver.  So  it  is  a  major  problem.  And  for  the  11  mil- 
lion of  us  who  are  crippled  and  disabled  by  alcoholism  from  leading 
normal,  independent,  fulfilling  lives,  it  is  a  pitiful  problem  both  for 
them  and  for  their  families  and  for  society. 

The  costs  of  alcoholism  are  astronomical,  so  we  are  meeting  here 
on  a  very,  very  important  subject.  Our  minds  are  open,  we  are 
eager  to  learn,  and  again,  I  thank  you  for  the  opportunity  of  en- 
larging my  knowledge  on  this  desperately  important  subject. 

Mr.  WiRTH.  Thank  you  very  much,  Mr.  Scheuer. 

Let  me  ask  my  colleagues  to  please  speak  into  the  microphones. 
We  have  a  lot  of  electronics  plugged  into  a  weak  strong  systein, 
and  you  will  have  to  speak  directly  into  the  microphone. 

Mr.  Coats. 

Mr.  Coats.  Thank  you,  Mr.  Chairman. 

I  have  a  statement  which  I  would  like  to  submit  for  the  record 
and  I  wish  to  briefly  summarize  it  so  we  can  get  to  the  witnesses. 

As  ranking  Republican  member  on  the  Children,  Youth  and 
Familv  Committee,  I  would  like  to  inform  this  committee  that  we 
have  held  a  series  of  hearings  on  the  subject  of  alcohol  and  its 
impact  on  families.  We  have  been  particularly  interested  in  the  ap- 
parent links  between  the  different  types  of  social  behavior  and  al- 
cohol. It  is  a  subject  of  intense  concern  not  only  for  members  of 
that  committee,  but  also  members  of  this  committee  and  all  of  us 
in  Congress. 

I  think  it  is  important  that  we  take  the  time  and  make  the  effort 
to  thoroughly  examine  this  question. 

Of  the  three  basic  legislative  proposals  before  us,  I  don't  believe 
any  of  us  can  with  any  certainty  state  that  one  is  preferable.  Fcr 
that  reason  I  think  it  is  important  that  we  take  an  in-depth  and 
detailed  look  at  these  various  proposals  and  their  impact  and 
effect. 

I  want  to  commend  all  those  communities  across  the  country,  in- 
cluding Fort  Wayne,  IN,  the  community  that  I  represent,  and 
others  for  the  increased  awareness  and  attention  they  have  been 
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giving  to  the  problem.  Our  local  broadcasters  have  joined  with  a 
community  effort  to  promote  a  number  of  initiatives  designed  to 
make  young  people  and  families  aware  of  the  problems  of  drinking, 
and  drinking,  and  driving. 

It  is  the  whole  idea  of  prevention,  I  think,  that  is  so  critical,  yet 
often  overlooked,  that  we  need  to  pursue.  It  is  one  of  the  strategies, 
in  fact,  the  main  strategy,  that  our  Committee  on  Children,  Youth 
and  Family  are  promoting. 

Chairman  Miller  and  I  have  jointly'  sponsored  a  project  with 
other  Members  of  Congress  to  show  the  excellent  documentary, 
"One  Too  Many,"  in  high  schools  throughout  the  country.  Over  40 
Members  of  Congress  have  received  copies  of  the  film  to  show  in 
their  districts.  In  my  own  community,  most  of  the  high  schools 
have  received  the  film  and  approximately  9,000  students  have  al- 
ready seen  the  film.  It  is  my  understandir.g  it  is  going  to  be  aired 
on  national  TV  in  prime  time  this  evening. 

It's  an  excellent,  excellent  film.  It  comes  at  a  very  timely  point 
in  the  high  school  cycle,  near  graduation.  It  points  out  some  of  the 
very  serious  problems  connected  with  aJcohol,  and  drinking  and 
driving  today.  So  I  think  ah  of  us,  regardless  of  the  outcome  of  this 
hearing  or  tha  outcome  of  any  legislative  efforts  that  will  be  made 
in  the  next  year  or  so,  ought  to  be  pleased  with  tlie  increased 
awareness  of  the  potential  problems  that  we  are  facing  and  the 
need  to  address  these  in  a  constructi^^e  way. 

I  look  forward  to  hearing  the  witnesses  and  their  evaluation  of 
the  effects  of  alcohol  beverage  advertising.  I  am  sure  we  are  going 
to  continue  our  work  on  the  Children,  Youth,  and  Family  Commit- 
tee on  the  same  line.  I  thank  the  chairman  for  calling  this  hearing 
today. 

[Mr.  Coats*  prepared  statement  follows:] 

Statement  of  Hon,  Dan  Coats 

I  want  to  commend  Chairman  Wirth  today  for  calling  this  hearing  on  the  subject 
of  "beer  and  wine  advertising."  Growing  attention  is  being  focused  on  the  alcohol 
advertising  issue.  This  can  be  partially  attributed  to  the  fact  that  it  is  increasingly 
apparent  that  many  of  the  social  ills  that  trouble  America  today  are  related  to  alco- 
hol abuse.  The  potential  relationship,  which  may  or  may  not  exist  between  alcohol 
advertising  and  alcohol  abuse,  is  what  I  see  as  one  of  the  principle  reasons  for  hold- 
ing this  hearing  today. 

Three  proposals  have  been  recommended.  (1)  a  comprehensive  study  of  the  prob- 
lem to  be  conducted  by  the  Bureau  of  Alcohol »  Tobacco,  and  Firearms  with  findings 
ani  determinations  to  be  submitted  by  the  Surgeon  General  and  other  federal  agen- 
cies, (2;  mandated  counteradvertising,  and  i3j  a  complete  ban  on  alcohol  advertising. 
From  the  subcommittee's  agenda  for  today,  I  am  sure  we  will  get  an  excellent  "Jver- 
view  of  this  issue,  and  I  look  forward  to  hearing  from  our  distinguished  list  of  wit- 
nesses. 

Mr.  Chairman,  as  the  ranking  minority  member  of  the  Select  Committee  on  Chil- 
dren, Youth,  and  Families,  I  have  seen  many  of  the  problems  of  alcoholism  and  its 
effect  on  the  family.  We  have  taken  steps  to  address  thest  problems  by  exploring 
preventive  strategies  and  attempting  to  objectively  measure  the  extent  of  these 
social  ills.  Personally,  I  think  the  best  avenue  is  in  changing  attitudes  because  atti- 
tudes are  the  key  to  our  behavior.  But  in  order  to  do  that»  we  must  first  understand 
whether  advertising  plays  a  role  in  the  formulation  of  attitudes  that  leads  to  social- 
ly undesirable  behavior. 

At  this  time,  I  would  like  to  brieflv  mention  a  program  that  has  been  initiated  in 
northeastern  Indiana  that  is  an  excellent  model  for  alcohol  abuse  prevention. 

Our  community  has  joined  an  effort  by  broadcasters  to  promote  Operation  Prom/ 
Graduation  in  some  unique  wayb.  The  goal  is  to  get  high  school  juniors  and  seniors 
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to  sign  cards  pledging  not  to  drink  and  drive  during  the  1985  prom/graduation 
season,  nor  ride  with  any  student  who  has  been  drinking  alcohol  and  driving. 

In  Jort  Wayne,  ten  radio  and  all  five  television  stations  are  working  tc^gether  to 
promote  this  program.  Students  can  then  be  eligible  for  discounts  at  over  100  loca- 
tions avound  town  In  addition,  local  television  and  radio  stations,  plus  four  associa- 
tions—floral marketing,  new  car  dealers,  restaurant  owners  and  soft  drink  manufac- 
turers—are each  contributing  cash  amounts  for  an  award  that  will  be  given  to  the 
school  with  the  largest  accident  free  participation  in  the  program  to  help  offset  the 
cost  of  next  year  s  prom  and  graduation  expense. 

This  effort,  led  by  WTPA-TV  Fort  Wayne  General  Manager  and  Indiana  Broad- 
casters Association  head  5d  Metcalfe  and  Bob  Elliott,  General  Manager  of  WQHK 
and  WMEE  radio,  is  a  h'^.n  profile  effort.  It  will  also  undoubtedly  have  long-term 
imoact  on  the  attitudes  .i  the  students  who  participate  as  well  as  those  younger  and 
older  who  become  aware  of  the  program. 

In  addition,  the  Students  Akainst  Drunk  Driving  (SADD)  organization  had  a 
SApD  test  on  May  5th  in  Fort  Wayne  with  exhibits,  slide  shows,  concessions  and  a 
sock  hop. 

George  Miller,  chairman  of  the  Select  Committee,  and  I  have  also  been  coordinat- 
ing an  effort  here  in  Congress  to  promote  the  showing  of  the  excellent  program 
One  Too  Many'*  in  high  schools  across  the  nation.  In  northeastern  Indiana,  many 
high  schools  have  already  scheduled  showings  to  junior  and  senior  students.  This 
program  will  be  aired  todav  over  the  ABC  television  network.  In  Fort  Wayne,  this 
will  be  followed  by  a  special  one-hour  locally  produced  program. 

During  this  same  time  period,  a  speakers  bureau  has  been  organized  that  includes 
broadcasting  representatives.  MADD  (Mothers  Against  Drunk  Drivers),  the  detoxifi- 
cation facility  Washington  House,  the  Indiana  State  Police,  the  alcohol  counter- 
measures  program  of  the  Allen  County  Superior  Court  and  Indiana  Governor  Orr  s 
task  force  on  drunk  driving. 

It  is  this  type  of  effort  that  we  are  looking  for— specific  target  programs  that 
really  help  alter  behavior  on  a  voluntary  basis  and  ideas  that  can  help  change  atti- 
tudes Too  often  we  get  generalizations  and  promisir  that  have  good  intentions  cost 
lots  of  money,  but  have  unintended  consequences  and  don't  taiiget  those  who  they 
are  trying  to  reach. 

This  northeastern  Indiana  effort  demonstrates  the  involvement  of  many  individ- 
uals and  organizations,  all  working  together  as  a  community  effort.  Fm  proud  of 
this  type  of  leadership  in  northeastern  Indiana  and  wanted  to  share  with  you  the 
response  and  support  we  have  had  for  these  programs. 

Mr.  WiRTH.  Thank  you,  Mr.  Coats. 
Mr.  Synar. 

Mr.  Synar.  No  opening  statement,  Mr.  Chairman. 

Mr.  WiRTH.  Mr.  Bliley. 

Mr.  BuLEY.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman,  I  hope  this  hearing  will  be  helpful,  but  in  a  differ- 
ent way  than  many  of  my  colleagues  and  several  of  the  witnesses 
who  will  testify  for  us  today. 

I  think  this  hearing  will  be  helpful  in  bringing  even  more  public 
attention  to  the  very  serious  problem  of  alcohol  abuse.  In  the  past 
few  years,  v/ith  the  formation  of  public  service  organizations  like 
Mothers  Against  Drunk  Driving— whom  I  applaud  and  thank  for 
their  efforts— the  problem  of  alcohol  abuse  has  been  brought  to  the 
forefront  of  the  news. 

Broadcasters  and  the  alcohol  industry  itself  have  provided  hours 
of  community  service  announcements  to  help  their  commuaities 
understand  and  attack  the  problems  of  alcohol  abuse.  Almost  every 
broadcaster  has  aired  some  sort  of  public  service  announcement  on 
this  topic  in  the  past  6  months. 

I  hope  that  this  intense  interest  and  action  on  the  part  of  these 
industries  and  public  interest  groups  will  continue,  i  look  to  this 
hearing  to  keep  the  ball  rolling,  so  to  speak. 

Beyond  this,  Mr.  Chairman,  I  have  serious  concerns  with  some  of 
the  proposals  which  have  been  floated  on  Capitol  Hill.  Six  months 
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ago  I  was  contacted  by  people  pushing  for  a  total  ban  on  alcohol- 
related  advertising  on  TV  and  radio.  Now  the  push  is  on  for  legisla- 
tion £uaranteeing  equal  time  for  counter  advertising. 

I  am  concerned  about  these  proposals  not  only  because  of  the 
first  amendment  rights  involved  but  also  because  I  don't  want  to 
see  well-intentioned  public  service  organizations  and  members  of 
this  committee  choose  a  course  of  public  policy  which  may  not  take 
us  to  our  goal. 

To  me,  that  goal  is  not  ending  consumption  of  alcohol  altogether, 
but  rather  ending  its  abuse.  It  is  the  abuse  of  alcohol— by  minors 
who  drink  at  all  and  by  adults  who  overindulge — which  is  the  prob- 
lem. 

In  many  other  countries,  we  have  seen  advertising  limitation  ex- 
periments try  and  fail.  In  fact,  we  have  seen  an  experin;ent  called 
prohibition  try  and  fail  in  this  country. 

Mr.  Chainiian,  I  am  very  sympathetic  to  the  wishes  of  many  of 
the  groups  before  us  today.  I  find  the  incidence  of  alcohol  abuse  in 
this  country  appalling.  I  sorrow  for  the  victims  and  families  affect- 
ed by  alcoholism  and  drunk  driving.  I  sincerely  want  to  do  some- 
thing about  it.  That  is  why  last  month  I  cut  a  series  of  public  serv- 
ice announcements  against  alcohol  abuse  that  run  in  my  own  con- 
gressional district. 

Alcohol  abuse  is  a  problem  which  knows  no  political  division.  We 
all  oppose  it.  Yet,  in  our  zeal  to  press  an  issue  upon  which  we  all  so 
strongly  agree,  we  should  not  take  an  expensive  and  hasty  step 
which  may  not  produce  the  results  we  desire. 

I  appreciate  having  the  opportunity  of  this  hearing  and  to  learn 
more  on  this  issue. 

Thank  you  very  much,  Mr.  Chairman. 

Mr.  WiRTH.  Thank  you,  Mr.  Bliley. 

Mr.  Leland. 

Mr.  Leland.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman,  I  would  like  to  thank  you  and  commend  you  for 
holding  this  very  important  and  timely  hearing. 

In  recent  months,  there  have  been  few  issues  that  have  evoked 
as  much  debate  in  the  broadcasting  industry  and  here  on  the  Hill 
as  has  the  issue  of  beer  and  wine  advertising.  Earlier  this  year,  it 
appeared  that  legislation  would  be  introduced  that  would  have 
banned  beer  and  wine  ads  from  radio  and  television.  I  understand 
that  recently  a  bill  requiring  counter  advertising  has  been  intro- 
duced. 

Mr.  Chairman,  there  are  few  issues  that  raise  as  many  internal 
conflicts  as  the  issue  of  beer  and  wine  advertising.  I  remain  neutral 
on  this  issue  because  there  are  merits  on  both  sides  of  the  issue. 
Surely,  any  action  that  conceivably  could  reduce  the  level  of  alco- 
hol abuse,  alcohol  dependence,  and  alcohol-related  deaths  should  be 
given  serious  consideration,  and  yet  the  counter  advertising  propos- 
als that  I  am  aware  of  raise  serious  first  amendment  and  logistical 
concerns. 

I  am  sure  that  the  panel  of  witnesses  we  have  here  today  will 
discuss  these  issues  in  great  detail. 

Mr.  Chairman,  there  is  one  other  issue  that  I  hope  is  discussed 
today  also.  Many  ethnic  minority  format  stations  are  more  depend- 
ent on  beer  and  wine  product  advertising  dollars  than  their  non- 
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minority  counterparts.  I  hope  and  believe  that  this  is  not  because 
minority  coinmunities  are  being  targeted  by  beverage  companies 
but  rather  because  other  advertisers  will  not  buy  time  on  minority 
format  stations. 

The  issue  of  why  advertisers  other  than  beer  and  wine  producers 
do  not  buy  ads  on  minority-format  stations  is  an  issue  I  hope  the 
subcommittee  will  have  an  opportunity  to  discuss  at  some  other 
time,  but  the  level  of  dependence  of  minority-format  stations  on 
these  ads  raises  some  very  serious  questions  for  me. 

For  example,  since  beer  and  wine  ads  constitute  upward  of  20 
percent  of  the  ad  revenue  for  many  of  these  stations,  they  would  be 
under  a  heavy  counteradvertising  burden.  Since  economic  reality 
will  dictate  that  a  limited  number  of  counteradvertising  spots  or 
public  service  announcements  are  run,  will  a  requirement  of 
counter  ads  spell  the  death  of  other  types  of  PSA's? 

To  the  extent  a  broadcaster  is  required  to  carry  beer  and  wine 
counter  advertising,  will  he  or  she  reduce  the  number  of  FSA's  for 
the  American  Cancer  Society  or  the  United  Negro  College  Fund  or 
the  American  Heart  Association?  And  is  alcoholism  a  greater  prob- 
lem than  death  from  cancer  or  the  level  of  education  of  minority 
youth  or  death  from  high  blood  pressure  or  cardiac  disease? 

Another  concern  I  have  about  the  high  proportion  of  beer  and 
wine  advertising  on  minority-format  stations  is  the  issue  of  fetal  al- 
cohol syndrome  and  low  birth  weight.  As  you  are  aware,  Mr.  Chair- 
man, blacks  are  twice  as  likely  to  give  birth  to  a  low  birth  weight 
baby,  and  I  am  very  concerned  about  this  issue,  most  concerned,  I 
might  add. 

Mr.  Chairman,  there  is  one  other  point  I  would  like  to  make 
before  concluding  my  remarks.  I  have  been  inundated  with  materi- 
al from  broadcasters  concerning  their  public  service  contributions 
with  regard  to  alcohol  abuse.  While  I  have  been  impressed  with 
these  efforts,  I  hope  they  are  not  just  a  response  to  the  proposed 
legislation,  and  that  regardless  of  the  outcome  of  legislative  battle, 
they  will  be  continued  with  the  same  level  of  quality  and  intensity. 

Again,  Mr.  Chairman,  thank  you  for  calling  these  very,  very  im- 
portant hearings.  I  look  forward  to  the  testimony  of  the  witnesses. 

Thank  yo: ,  Mr.  Chairman. 

Mr.  WiRTH.  Thank  you,  Mr.  Leiand. 

Mr.  Ritter. 

Mr.  Ritter.  Thank  you,  Mr.  Chairman. 

I  commend  you  for  nolding  these  important  hearings. 

We  are  all  very  much  concerned  with  the  relationship  between 
advertising  and  consumption.  That  is,  what  has  happened  to  con- 
sumption as  advertising  has  increased?  We  are  all  very  familiar 
with  the  sophisticated,  quite  remarkable  ads  that  beer  and  vnne 
have  on  television.  What  has  this  meant  to  the  consumption  of 
products? 

Some  of  the  preliminary  data  that  we  are  familiar  with  indicate 
that  while  the  advertising  has  increased  markedly,  the  consump- 
tion has  not.  We  have  heard  about  the  attempts  to  bar  or  mitigate 
beer  and  wine  advertising  in  other  countries,  and  the  results  have 
been  mixed.  I  would  like  to  hear  more  about  that,  specifically  dif- 
ferentiating between  alcohol  advertising  and  beer  and  wine  adver- 
tising. 
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The  gentleman  from  Texas,  Mr.  Leiand,  has  already  talked  about 
the  other  public  service  announcements  that  have  become  quite  im- 
portant on  television.  How  does  beer  and  wine  advertisirxg  public 
service  announcements  relate  to  those,  and  is  there  a  crowding 
effect  at  some  point? 

I  have  been  very  interested  in  judging  risks  and  comparing  risks 
between  different  foods  or  substances  or  activities  or  pollutants  in 
the  society,  and  I  think  we  don't  live  in  a  risk-free  society.  Sub- 
stances like  coffee  contain  caffein,  which  is  carcinogenic.  Sub- 
stances like  chocolate  contain  caffein.  They  also  contain  other  sup- 
posedly carcinogenic  materials.  I  refer  the  public  to  the  Bruce 
Ames  Science  Magazine,  September  23rd  review  article  on  carcino- 
gens in  our  natural  foods. 

Activities  like  driving  and  products  like  automobiles  are  highly 
dangerous  things  in  our  everyday  life.  We  are  witnessing  some 
50,000  and  above  deaths  from  automobiles  each  year.  Some  of  those 
deaths,  an  overly  large  portion,  are  attributable  to  drunken  driv- 
ing, but  then  again,  we  are  interested  in  the  relationship  between 
use  mid  abuse. 

What  is  the  relationship  between  alcohol  consumption  experi- 
ence and  advertising  and  cigarette  consumption  experience  and  ad- 
vertising? What  are  the  differences  between  the  cigarette  impact 
on  health  and  the  alcohol  impact  on  health  overall?  I  think  attor- 
ney Banzhaf  might  have  some  interesting  data  for  us  there. 

All  these  discussions  I  view  as  quite  positive  in  that  by  bringing 
the  subject  out  into  the  open,  generating  understanding,  hopefully 
we  in  this  Congress  and  the  American  people  can  be  better  educat- 
ed and  make  better  decisions. 

Thank  you,  Mr.  Chairman. 

Mr.  WiRTH.  Thank  you  very  much,  Mr.  Ritter. 

I  believe  that  there  are  no  further  opening  statements,  and  I 
would  ask  our  first  panel  to  join  us  at  the  witness  table,  if  I  might. 

While  they  are  joining  us,  I  would  like  to  make  just  one  brief  an- 
nouncement of  thanks.  Nancy  Leach,  who  has  been  a  key  staff 
person  on  the  subcommittee  for  a  number  of  years,  handling  issues 
related  to  broadcasting,  is  leaving  the  subcommittee.  She  has  been 
the  person  primarily  responsible  for  all  the  logistics  of  this  very 
important  and  large  hearing,  and  I  wanted  to  acknowledge  for  the 
record  the  great  work  that  Nancy  has  done. 

[Testimony  resumes  on  p.  33.] 

[The  text  of  H.R.  2526  and  H.R.  1901  follows:] 
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99th  congress  fj  0 1^  O  £^ 

IST  Session  J[v#  MlO^O 

To  amend  the  Communicationi  Act  of  1984  to  require  that,  when  »ny  iJcoholic 
beverage  is  tdvertucd  on  television,  radio,  or  cable,  equivalent  time  ■hall  be 
provided  for  public  lervice  amiouncements  and  programming  regarding 
alcohol  consumption  and  miiuie. 


IN  THE  HOUSE  07  REPRESENTATIVES 

May  15,  1985 

Mr.  Seibkblino  introduced  the  following  bill;  which  was  referred  to  the 
CoDMnittee  on  Energy  and  Commerce 


A  BILL 

To  amend  the  Communications  Act  of  1934  to  require  that, 
when  any  alcoholic  beverage  is  advertised  on  television, 
radio,  or  cable,  equivalent  time  shall  be  provided  for  public 
service  announcements  and  programming  regarding  alcohol 
consumption  and  misuse. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representor 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  SHORT  TITLE. 

4  This  Act  may  be  cited  as  the  "Fairness  in  Alcohol 

5  Advertising  Act  of  1985". 

6  SEC.  2.  FINDINGS  AND  PURPOSES. 

7  (a)  Findings. — The  Congress  find?  that— 
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1 

(1)  alcohol  is  a  potentially  dangerous  and  ad<Lc- 

2 

tive  drug  and  the  misuse  of  alconoi  is  a  nanonai  pruu- 

3 

lem  which  threatens  the  health,  safety,  proaucuviiy, 

4 

and  quality  of  life  of  many  Americans; 

5 

(2)  a  significant  percentage  of  the  Umted  States 

o 

population,  includmg  a  high  proportion  of  teenagers 

7 

and  young  adults,  suners,  oireciiy  ana  muirtJLujr,  i*um 

8 

problems  related  to  the  consumption  of  alcohol; 

9 

(3)  alcohol  misuse  is  responsiDie  lor  nunareua  ui 

10 

thousands  of  deaths  and  serious  injuries  in  this  country 

11 

each  year; 

12 

(4)  alcohol  misuse  costs  this  Nation  more  than 

18 

$100,000,000,000  each  year; 

14 

(5)  excessive  consumption  of  alcohol  has  i)66a 

15 

linked  to  child  and  spouse  abuse,  employee  aoseawts 

16 

ism,  property  damage,  depression,  birth  defects,  nega- 

17 

tive  pregnancy  outcomes,  liver  disease,  some  forms  of 

18 

^  ^  •v*^***^!  «<afof/iQfinn  hftArt  disfl&sfi  and  brain 

cancer,  mental  reutrciauoii,  uatu.v  luooooo, 

19 

damage; 

20 

(6)  there  is  a  frequent  association  between  alcohol 

21 

consumption  and  c  ime,  violence,  and  mterpersonai 

22 

aggression; 

23 

(7)  advertisements  on  radio,  television,  and  cable 

24 

promoting  the  consumption  of  alcoholic  beverages  asso- 

25 

ciate  such  consumption  with  happiness,  prestige,  popu- 

23 


3 
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5 
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8 
9 
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larity,  professional  success,  athletic  prowess,  sexuality, 
and  sttainment  of  a  rewarding,  glamorous  lifestyle, 
but  such  advertisements  are  silent  as  to  the  problems 
related  to  alcohol  consumption  and  misuse; 

(8)  the  public  should  be  warned  about  the  dangers 
alcohol  may  pose  to  health,  safety,  family  life,  mental 
acuity,  and  social  development; 

(9)  while  efforts  to  inform  the  public  about  some 
of  the  dangers  associated  with  alcohol  have  increased 
in  number  and  improved  in  quality,  they  are  still  not 
reaching  a  sufficiently  wide  audience  and  are  not  cov- 
ering a  sufficiently  broad  range  of  problems  associated 
with  alcohol; 

(10)  a  very  small  fraction  of  the  amount  of  money 
spent  on  radio,  television,  and  cable  p.dvertisements  for 
beer  and  wine  is  spent  on  public  service  annoimce- 
ments  about  the  adverse  effects  of  alcohol  consumption; 
and 

(11)  teenagers  and-  children  spend  an  average  of  3 
to  4  hours  every  day  watching  television  or  listening  to 
the  radio  and  are  influenced  by  the  si'v-sftisements  they 
see  and  hear. 

(b)  PuEPOSBS. — The  purposes  of  this  Act  are — 
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1  (1)  to  piuvids  an  opportunity  for  a  wider  dissemi- 

2  nation  of  responsible  information  regarding  the  dangers 

3  of  alcohol  use  and  misuse; 

4  (2)  to  increase  the  public's  knowledge  and  under- 

5  standing  of  the  many  risks  and  consequences  associated 

6  with  alcohol  use  and  misuse; 

7  (3)  to  educate  high-risk  populations,  such  as  preg- 

8  nant  women,  alcoholics,  children  of  alcoholics,  and  ado- 

9  lescents,  about  the  special  concerns  and  risks  associate 

10  ed  with  the  consumption  of  alcoholic  beverages; 

11  (4)  to  help  deter  individuals  from  engaging  in 

12  excessive  consumption  of  alcohol;  and 

13  (5)  to  help  discourage  children  and  teenagers  from 

14  consuming  alcohol  and  young  adults  from  developing 

15  lifestyles  which  include  excessive  alcohol  consumption. 

16  SEC.  3.  PUBUC  SERVICE  OBUGATIONS  IN  THE  CASE  OF  AL- 

17  COHOL  ADVERTISING  ON  RADIO  AND  TELEVI- 

18  SION  BROADCASTS. 

19  (a)  In  General. — Title  HI  of  the  Oonamunications  Act 

20  of  1934  is  amended  by  inserting  after  section  315  the  follow- 

21  ing  new  section: 

22  "condition  on  ALCOHOLIC  BEVBEAGE  ADVEBTISEBIBNT8 

23  "Sec.  315A.  (a)  A  radio  or  television  licensee  shall  not 

24  permit  any  alcoholic  beverage  advertisement  on  broadcasts 

25  by  such  station  unless  equivalent  broadcasting  time  is  made 

26  available  for  use  under  subsection  (b). 

•■2S1II 
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1  "Q))  Under  guidelines  which  the  Commission  shall  pre- 

2  scribe  by  regulation,  a  licensee  shall  ensure  that  the  advertis- 

3  ing  time  provided  under  subsection  (a)  be  afforded  for  tbe 

4  broadcasting  by  responsible  spokespersons  of  messages  or 

5  other  programming  regarding  the  various  adverse  effects  cn 

6  individuals,  and  the  public  generally,  that  may  be  attributable 

7  to  alcoholic  beverage  consumption  and  misuse. 

8  ''(c)  Messages  and  other  programming  made  available 

9  for  use  imder  subsection  (b)  shall  not  be  taken  into  account  in 

10  determining  the  extent  to  which  any  broadcast  station  is 

11  operating  in  the  public  interest,  convenience,  and  necessity. 


12 

"(d)  As  used  in  this  section: 

13 

"(1)  The  term  'alcoholic  beverage  advertisement' 

14 

means  any  message  or  other  progranmung — 

15 

"(A)  which  is  intended  io  promote  the  pur- 

16 

chase  or  consumption  of  any  alcoholic  beverage, 

17 

and 

18 

"(B)  for  which  any  money,  service,  or  other 

19, 

valuable  consideration  (as  defined  in  section 

20 

317(a)(1))  is  directly  or  indirectly  paid,  or  prom- 

21 

ised  to  or  charged  by,  the  broadcast  station  licens- 

22 

ee  or  any  broadcast  network  of  which  such  station 

23 

is  an  affiliate. 

24 

Such  term  shall  not  be  construed  to  include  any  mes- 

25 

sage*  limited  to  the  identification  of  the  sponsor  of  <iny 
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1  program  by  the  uBe  of  any  buBiness  or  institutional 

2  logogrftin  (as  defined  in  section  399A). 

3  "(2)  The  term  'alcoholic  beverage'  has  the  same 

4  meaning  as  pven  such  term  in  section  168(c)  ot  title 

5  23,  United  States  Code. 

6  "(3)  The  term  'equivalent  broadcasting  time', 

7  when  used  in  reference  to  any  alcoholic  beverage  ad- 

8  vertisement  broadcast  on  a  station,  means  broadcast 

9  time  on  such  station — 

10  "(A)  which  is  of  equal  duration  to  that  used 

11  for  broadcasting  the  alcoholic  beverage  advertise- 

12  ment,  and 

13  "(B)  which  is  at  a  time  and  has  an  audience 

14  size  and  composition  approximately  equivalent  to 

15  that  used  for  broadcasting  such  advertisement.". 

16  SEC.  4.  PUBLIC  SERVICE  OBLIGATIONS  IN  THE  CASE  OF  AL- 

17  COHOL  ADVERTISING  ON  CABLE  TELEVISION. 

18  (a)  In  General.— Title  VI  of  the  Communications  Act 
18  of  1934  is  amended  by  inserting  after  section  639  the  follow- 

20  ing  now  section: 

21  "alcoholic  BEVERAGE  ADVERTISEMENTS 

22  "Sec  640.  (a)  With  respect  to  programming  carried  by 

23  a  cable  system,  the  cable  operator  shall  not  pennit  any  alco- 

24  holic  beverage  advertisement  on  such  progranunisg  unless 

25  equivalent  programming  time  is  made  available  for  use  under 

26  subsection  (b).  Subject  to  section  612{i),  Ahe  preceding  sen- 
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1  tence  shall  not  apply  with  respect  to  programming  of  a 

2  broadcast  station  which  is  carried  by  such  system  or  other 

3  programming  over  which  the  cable  operator  may  not,  by  law, 

4  exercise  editorial  control. 

6        "(b)  Under  guidelines  which  the  Commission  shall  pre- 

6  scribe  by  regulation,  a  cable  operator  shall  ensure  that  the 

7  programming  time  provided  imder  subsection  (a)  be  afforded 

8  for  the  presentation  by  responsible  spokespersons  of  messages 

9  or  other  programming  regarding  the  various  adverse  effects 

10  on  individuals,  and  the  public  generally,  that  may  be  attribut- 

11  able  to  alcoholic  beverage  consumption  and  misuse. 


12  "(c)  As  used  in  this  section: 

13  "(1)  The  term  'alcoholic  beverage  advertisement' 

14  means  any  message  or  other  programming — 

15  "(A)  which  is  intended  to  promote  the  pur- 

16  chase  or  consumption  of  any  alcoholic  beverage, 

17  and 

18  "(B)  for  which  any  money,  service,  or  other 

19  valuable  consideration  (as  defined  in  section 

20  317(a)(1))  is  directly  or  indirectly  paid,  or  prom- 

21  ised  to  or  charged  by,  the  cable  operator  or  any 

22  person  providing  the  video  programming  to  such 

23  operator. 

24  Such  term  shall  not  be  construed  to  include  any  mes- 

25  sage  limited  to  the  identification  of  the  sponsor  of  any 
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1  program  by  the  use  of  any  buBiiiess  or  institutional  lo- 

2  gogram  (as  defined  in  section  399A). 

3  "(2)  The  term-  'alcoholic  beverage'  has  the  same 

4  meaning  as  given  such  term  in  section  158(c)  of  title 

5  23,  United  States  Code. 

6  ''(3)  The  term  'equivalent  time',  when  used  in  ref- 

7  erence  to  any  alcoholic  beverage  advertisement  carried 

8  on  a  cable  system,  means  programming  time  on  such 

9  system — 

10  ''(A)  which  is  of  equal  duration  to  that  used 

11  for  transmitting  the  alcoholic  beverage  advertise- 

12  ment,  and 

13  ''(B)  which  is  at  a  time  and  on  a  channel 

14  that  has  an  audience  size  and  composition  ap* 

15  proximately  equivalent  to  that  used  for  transmitr 

16  ting  such  advertisement.". 

17  SEC.  5.  TECHNICAL  AND  CONFORMING  AMENDMENT. 

18  (a)  Enfoecbmbnt  Authoeity  to  Include  Ebvooa- 


19  TION. — Section  312(a)  of  the  Communications  Act  of  1934 

20  (47  U.S.O.  312(a))  is  amended  by  strikmg  out  "or"  at  the 

21  end  of  paragraph  (6),  by  striking  out  the  period  at  the  end  of 

22  paragraph  (7)  and  inserting  in  lieu  thereof  ";  or",  and  by 

23  adding  at  the  end  thereof  the  following: 

24  "(8)  for  willfiil  or  repeated  failure  to  comply  with 

25  the  requirements  of  section  315A.". 
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1  (b)  Lbasbd  Access  Cablecastees.— Section  612  of 

2  such  Act  (47  U.S.C.  582)  is  amended  by  adding  at  the  end 

3  thereof  the  following: 

4  **(i)  Any  person  using  channel  capacity  under  this  sec- 

5  tion  shall  be  subject  to  the  requirements  of  section  640  of  this 

6  Act  relating  to  alcoholic  beverage  advertisements  to  the 

7  same  extent  and  in  the  same  manner  as  such  requirements 

8  apply  to  cable  operators.". 

9  SEC.  6.  EFFECTIVE  DATE;  REGULATIONS. 

10  (a)  In  Gbnbeal. — The  amendments  made  by  sections 

11  3,  4,  and  5  shall  apply  to  alcoholic  beverage  advertising  car- 

12  ried  on  or  after  the  180th  day  after  the  date  of  the  enactment 

13  of  this  Act. 

14  (b)  Commission  Eegulations.— The  Federal  Com- 

15  munications  Commission  shall  initially  promulgate  regula- 

16  tions  under  sections  315A  and  640  of  the  Conununications 

17  Act  of  1934,     added  by  sections  3  and  4  of  this  Act,  not 

18  later  than  120  days  after  the  date  of  the  enactment  of  this 

19  Act. 

20  (c)  Consultation  With  Othbe  Fedeeal  Agen- 

21  CIB8.— In  prescribing  such  regulations,  the  Federal  Commu- 

22  nications  Conamission  shall  consult  vnth — 

23  (1)  the  Bureau  of  Alcohol,  Tobacco  and  Firearms 

24  of  the  Department  of  the  Treasury;  and 

25  (2)  the  Public  Health  Service. 

O 
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)9th  congress  ¥J  ^  g\g\  -1 

IstSession     Jt^^  lyUl 

To  provide  for  a  study  regarding  the  radio  and  television  advertising  and 
promotion  of  alcoholic  beverages  as  well  as  other  media,  and  for  other  purposes. 


IN  THE  HOUSE  OF  EEPEESENTATIVES 

Apbil  2,  1985 

Mr.  NiELSON  of  Utah  ntroduced  the  following  bill;  which  was  referred  to  the 
Conimittee  on  Energy  and  Commerce 


A  BILL 

To  provide  for  a  study  regarding  the  radio  and  television  adver- 
tising and  promotion  of  alcoholic  beverages  as  well  as  other 
media,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  I.  SHORT  TITLE. 

4  This  Act  may  be  cited  as  the  "Alcoholic  Beverage 
6  Broadcast  Advertising  Study  Act". 

6  SEC.  2.  STUDY. 

7  (a)  In  Gbnbeal.— The  Bureau  of  Alcohol,  Tobacco 

8  and  Firearms  of  the  Department  of  the  Ti'easury  shall  con- 

9  duct  a  study  regarding  the  advertising  and  promotion  of  alco- 
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1  holic  beverages  by  radio  and  television  broadcast  stations  and 

2  other  media. 

3  (b)  Specific  Objectives  of  Study. — Such  study 

4  shall— 

5  (1)  examine  the  extent  to  which  such  advertising 

6  encourages  consumption  of  alcohol,  particularly  by  the 

7  youth  and  by  problem  drinkers; 

8  (2)  examine  other  promotional  practices  which  ^n- 

9  courages  consumption  of  alcohol  (whether  or  not  con- 

10  ducted  m  connection  with  such  advertising); 

11  (3)  examine  the  extent  to  which  such  advertising 

12  and  other  promotional  practices  are  subject  to  private 

13  industry  self  regulation,  and  if  so,  the  effectiveness  of 

14  such  regulation;  and 

15  (4)  examine  the  extent  to  which  othor  forms  of 

16  public  information  may  neutralize  or  reduce  any  ad- 

17  verse  effects  of  such  advertising  and  promotion. 

18  SEC.  3.  REPORT. 

19  (a)  Report  to  Congress.— Not  later  than  1  year 

20  after  the  date  of  the  enactment  of  this  Act,  the  Bureau  of 

21  Alcohol,  Tobacco  and  Firearms  shall  complete  the  study 

22  under  section  2  and  prepare  d^i  transmit  to  the  Congress  a 

23  report  on  such  study,  together  with  any  recommendations  for 

24  legislation  or  administrative  action. 
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1  (b)  FCC  Findings. — With  the  report  under  subsection 

2  (a),  the  Bureau  shall  submit  findings  and  determinations 

3  which  the  Federal  Communications  Commission  shall  make 

4  regarding  advertising  practices  relating  to  promotion  of  alco- 

5  holic  beverages  by  persons  holding  broadcast  licenses  granted 

6  by  the  Commission. 

7  (c)  Othee  Agency  Findings —With  the  report  under 

8  subsection  (a),  the  Bureau  shall  submit  findings  and  determi- 

9  nations  made  by  the  Surgeon  General  of  the  Public  Health 

10  Service,  as  well  as  those  made  by  other  Federal  agencies, 

11  regarding  the  harmful  effects  that  consumption  of  alcoholic 

12  beverages  may  have  on  health. 

13  SEC  4.  PUBLIC  COMMENT. 

14  Tn  conducting  such  study  and  in  the  preparation  of  such 

15  report,  the  Bureau  of  Alcohol,  Tobacco  and  Firearms  shall 

16  provide  an  opportunity  for  public  comment. 

O 


•R  iMi  n 


erJc  Id  7 


33 


Mr.  WiRTH.  Our  witnesses  today  are  Mr.  Michael  Jacobson,  from 
the  Center  for  Science  in  the  Public  Interest,  in  Washington;  Mr. 
Edward  Fritts,  president,  National  Association  of  Broadcasters;  Mr. 
Dudley  Taft,  president  of  Taft  Broadcasting  in  Cincinnati,  repre- 
senting the  Television  operators  caucus;  Professor  John  Banzhaf, 
George  Washington  University  Law  School,  in  Washington;  Dr. 
Lloyd  Johnston,  Survey  Research  Center  at  the  University  of 
Michigan;  Mr.  John  DeLuca,  president  of  the  Wine  Institute  in  San 
Francisco;  Mr.  Barry  Lynn,  American  Civil  Liberties  Union;  and 
Mr.  Donald  Shea,  president  of  the  United  States  Brewers  Associa- 
tion. 

Perhaps  we  could  start  in  just  that  order  of  witnesses  and  begin 
-  with  Mr.  Jacobson. 

Mr.  Jacobson,  based  upon  the  number  of  petitions  in  front  of  us, 
I  can  see  that  you  have  been  a  very  busy  individual.  We  thank  you 
very  much  for  ioining  us. 

I  think  all  the  witnesses  are  familiar  with  the  rules  of  the  sub- 
committee in  which  we  would  ask  you  to  summarize  your  testmio- 
ny  in  5  minutes  or  less.  We  will  include  your  statements  in  full  in 
the  record.  After  your  opening  statements,  we  will  then  go  to  the 
panel  for  questions. 

As  you  can  see,  we  have  a  very  long  morning  and  early  after- 
noon ahead  of  us,  so  your  efforts  in  helping  us  to  expedite  the  pro- 
ceedings would  be  greatly  appreciated. 

We  nave  a  timer  which  will  make  the  appropriate  sound  if  the 
high  technology  of  an  egg  timer  works.  Why  don't  we  begin  with 
you,  Mr.  Jacobson. 

Thank  you  all  for  being  with  us. 

STATEMENTS  OF  MICHAEL  F.  JACOBSON,  EXECUTIVE  DIRECTOR, 
CENTER  FOR  SCIENCE  IN  THE  PUBLIC  INTEREST;  EDWARD  0. 
FRITTS,  PRESIDENT,  NATIONAL  ASSOCIATION  OF  BROADCAST- 
ERS; DUDLEY  S.  TAFT,  ON  BEHALF  OF  TELEVISION  OPERA- 
TORS  CAUCUS,  INC.;  JOHN  F.  BANZHAF  III,  WASHINGTON,  DC; 
LLOYD  D.  JOHNSTON,  ANN  ARBOR,  MI;  JOHN  A.  DeLUCA,  PRESI- 
DENT, WINE  INSTITUTE;  BARRY  W.  LYNN,  LEGISLATIVE  COUN- 
SEL,  AMERICAN  CIVIL  LIBERTIES  UNION;  AND  DONALD  B. 
SHEA,  PRESIDENT,  UNITED  STATES  BREWERS  ASSOCIATION, 
INC.,  ACCOMPANIED  BY  STEPHEN  K.  LAMBRIGHT,  VICE  PRESI- 
DENT AND  GROUP  EXECUTIVE,  ANHEUSER-BUSCH  COS.,  INC., 
AND  JAMES  L.  TITO,  EXECUTIVE  VICE  PRESIDENT,  LATROBE 
BREWING  CO. 

Mr.  Jacobson.  Thank  you  very  much,  Mr.  Chairman  and  mem- 
bers of  this  committee. 

I  am  Michael  Jacobson,  executive  director  of  the  Center  for  Sci- 
ence in  the  Public  Interest.  My  organization  has  been  coordinating 
Project  SMART,  a  nonpartisan  effort  to  reform  alcohol  advertising 
in  this  country. 

Project  SMART  is  supported  by  hundreds  of  groups,  ranging 
from  the  National  PTA  to  Remove  Intoxicated  Drivers,  from  the 
National  Council  on  Alcoholism  to  the  United  Methodist  Church. 

Americans  are  outraged  that  they  and  their  children  are  subject- 
ed to  a  massive  advertising  campaign  that  glamorizes  alcohol.  They 
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want  an  end  to  this  fictional  depiction  of  a  potentially  addictive 
hard  drug.  Some  1  million  Americans  have  signed  Project 
smart's  petition  that  calb  for  either  equal  time  for  health  and 
safety  messages  about  alcohol  or  an  end  to  the  alcohol  commercials 
on  radio  and  television. 

In  addition  to  the  1  million  signatures,  Lou  Harris  conducted  a 
poll  several  months  ago  and  found  that  57  percent  of  the  public 
supports  a  total  ban  on  beer  and  wine  commercials.  What  is  the 
purpose  of  the  ads?  Listening  to  the  industry,  you  would  think  that 
the  only  purpose  was  to  switch  people  from  one  brand  to  another. 
God  forbid  that  a  14  year  old  should  see  an  ad  on  music  television. 

The  evidence  says  otherwise.  The  ads  tend  to  maximize  consump- 
tion. They  also  educate  a  new  generation  to  believe  that  drinking  is 
directly  associated  with  fun,  success,  sex  and  all  the  good  things  in 
life. 

What  do  some  independent  experts  say  about  the  alcohol  adver- 
tising? Professor  Mark  Albion  of  the  Harvard  Business  Sckx)I  says: 

It  8  ludicrous  to  think  that  companies  are  only  going  after  current  users.  Wh»t 
they  are  looking  for  is  new  users  to  bring  into  the  market 

Les  Brown,  former  media  critic  for  the  New  York  Times,  said: 

You  have  to  be  some  kind  of  simp  to  believe  that  large  corporations  aren't  trying 
to  sell  a  whole  new  generation  on  the  pleasures  of  drink. 

Today  you  are  going  to  hear  very  different  views  on  the  inten- 
tions and  the  impact  of  alcohol  advertising,  but  one  thing  on  which 
I  think  everybody  will  agree  is  the  need  for  massive  educational  ef- 
forts to  change  America's  drinking  habits. 

I  would  like  to  show  a  brief  tape  indicating  some  of  the  major 
educational  efforts  on  the  public  airwaves. 

[Video  presentation.] 
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At  this  point  m  his  testimony,  Dr.  Jacobson  presented  video- 
taped samples  of  typical  alcoholic  beverage  commercials  which  are 
transcribed  below. 

CGORS  LIGHT 

STORYLINE  TEXT 

Young  man  photographing  attract-  (MUSIC) 

ive  female  model  with  classic  When  I  finish  work,  I  can*t 

automobile  in  background.  wait  to  see  what  develops.. • 

Fairground.  Rapid  shots  of  couple  ...Turn  it  loose,  turn  it 

laughing  on  roller  coaster,  fol-  loose,  turn  it  loose  tonight 

lowed  by  shot  of  can  of  beer  ...Coors  light, 
being  openned. 

Couple  mingling  with  friends  Beer  after  beer  when  you're 

at  fairground,  followed  by  moving  around...  Coors  light, 
another  shot  of  a  can  of  beer . 

Couple  sits  down  at  table,  and  ...  Is  the  one  that  won't 

waitress  brings  them  a  pitcher  of  slow  you  down... 
beer .  Someone  hands  a  bottle 

of  Coors  across  foreground.  ...Coors  light. 

Juggler  tosses  balls  to  man 
who  juggles  them  while  g''.rl- 
friend  looks  on. 

Tray  carrying  six  or  seven 

bottler  of  beer  passes  across  Turn  it  loose... 

foreground.    Man  stops  jug- 
gling to  grab  a  bottle. 

Neon  *Turn  it  loose"  appears 
in  corner  of  screen. 


86 


BDDWBISER  LIGHT 

STORYLINE 

Horse  running  through  snow. 
"Budwelser  Light"  transposed 
acrcas  screen. 

Basketball  game.  Player 
shoots  a  basket  and  misses* 

Player  shoots  a  basket* 
Close-up  of  words  "Bud- 
weiser  Light*. 

Coach  sitting  in  audience* 

Player  attempts  another 
basket  and  makes  it. 
Close-up  shot  of  can  of 
Budweiser  Light. 


TEXT 
Budweiser  Light 

(MUSIC) 

Bring  out  your  best! 
Bring  out  your  bestt 

Budweiser  Light... 
Bring  out  your  best! 
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RICHARDS  WILD  IRISH  ROSE  WINE 


STORYLINE 


TEXT 


Michael  Jackson  look*alike 


(MUSIC) 


and  other  young  people  break- 
dancing* 

Close-up  of  glass  being  filled 
with  ice. 

Close-up  of  bottle  of  Richards 
Wild  Irish  Rose  Wine. 

Dancers  pushing  a  cocktail  cart       Wild  about  the  Rose, 
which  is  carrying  glasses  and 
a  bottle  of  wine. 

Close-up  of  gl'jss  of  ice 
being  filled  with  the  wine 
product. 

Dancers  jumping  and  dancing  m         Wild  Irish  Rose... 
unison . 

Michael  Jackson  look-alike 
leaves  grcup,  grabs  the 
cocktail  cart/  and  pushes  it  to 
the  center  of  the  group. 

Clore-up  of  bottle  of  ...Wine. 
Wild  Irish  Rose  Wine. 
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SCHLIT2  MALT  LIQUOR 

STORYLINE 

Close-up  of  can  of  malt 
liquor  sitting  beside  full 
pitcher • 

S.O.S.  and  Chi-Lites  bands 
facing  camera,  dancing,  hold- 
ing cans  of  malt  liquor. 

Bull  crashing  through  wall. 


TEXT 
(MUSIC) 


Our  bodies'  goin'  strong. « 
So  don't  say  beer  -  say 
bull. 

SCREAMS.     SOUND  OF  WALL 
BREAKING  UP. 


Dancers  disperse.    One  jumps 
up  and  dang.les  from  a  branch. 

Bull  crashing  through  wall. 
"No  one  does  it  like  the  bull," 
printed  across  bottom  of  screen. 


No  one  does  it  like  the 
bull! 
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HARVEY'S  BRISTOL  CREAM 

STORYLINE 

Distinguished-looking,  grey- 
haired  British  gentleman 
walking  towards  camera,  away 
from  fancy  house,  holding 
small  glass  (empty). 

Han  holds  glass  up  to  camera, 
raises  eyebrows  with  much  dis- 
dain, and  turns  toward  the 
house . 

Man  approaches  front  door  of 
house* 

Man  peers  through  key-hole,  to 
observe  party  within. 

People  mingling  at  a 
cocktail  party.    Tray  of  drinks 
passes  across  foreground* 
Womaa  approaches  a  man  and 
smilingly  offers  him  a  box 
of  Harvey's  Bristol  Cream. 

Close-up  of  Harvey's  bottle 
beside  large  glass  being 
filled  from  off-screen. 

Tray  holding  bottle,  box,  and 
small, full  glass  of  Harvey's. 

Hand  reaches  in  and  replaces 
small  glass  with  larger  one 
(also  full). 


TEXT 

For  years,  the  English  have 
been  telling  you  that  Har- 
vey's can  only  be  sipped 
after  dinner  in  these  silly 
little  glasses. 


Look  here,  and  I  shall  ex- 
pose the  truth. . . 


This  is  an  English  Christ- 
mas party. 

These  people  find  Harvey's 
delicious. . . 


...straight  up  over  ice, 
or  with  a  wedge  of  lime. 


The  taste  you  don't  have 
to  sip  to  enjoy. 
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Mr.  Jacobson.  That  is  only  a  small  sample  of  the  $900  million 
per  year  worth  of  wine  and  beer  advertising  on  radio  and  televi- 
sion. To  be  sure,  as  we  have  seen  earlier,  broadcasters  and  brewers 
to  some  extent  have  recently  begun  sponsoring  public  sendee  an- 
nouncements in  some  programs.  In  fact,  maybe  it  is  just  a  coinci- 
dence that  ABC  has  a  show  tonight  on  drunk  driving. 

But  these  voluntary  efforts  suffer  from  serious  limitations.  First, 
the  public  service  announcements  deal  almost  exclusively  with 
drunk  driving.  Alcohol  problems  cover  a  m  greater  range,  in- 
cluding cancer  of  the  mouth  and  throat,  birth  defects,  spouse 
abuse,  and  for  some  people,  like  children,  recovering  alcoholics^ 
some  children  of  alcoholics,  people  who  shouldn't  drink  at  all. 

Furthermore,  the  PSA's  are  likely  to  last  only  as  long  as  the  citi- 
zen protests  and  the  threat  of  legislation.  For  an  indication  of 
broadcasters*  true  commitment  to  responsibility,  look  at  antismok- 
ing  spots.  The  minute  broadcasters  were  no  longer  required  to  run 
such  spots,  they  stopped. 

Congressman  Seiberling's  legislation  would  solve  these  problems 
by  ensuring  that  the  public  service  announcements  cover  a  wiiie 
range  of  topics,  not  replace  other  public  service  announcements, 
and  become  a  permanent  fixture  in  the  electronic  landscape.  We 
support  this  legislation.  Millions  of  your  constituents  support  this 
legislation,  and  we  hope  members  of  this  committee  do  also. 

Thank  you  very  much. 

[Testimony  resumes  on  p.  196.] 

[The  prepared  statement,  supplementary  testimony  and  articles 
of  Mr.  Jacobson  follow:] 
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Michael  F.  Jacobson,  Ph.D. 
Executive  Director 
Center  for  Science  in  the  Public  Interest 


Mr.  Chairman,  and  nember-  of  the  Committee.    Thank  you  for 
the  opportunity  to  testify  bef  ire  you  this  morning.     I  commend  you 
for  conducting  this  inquiry  into  the  need  for  establishing  a  balance 
of  health  and  safety  messages  to  counteract  the  badly  distorted  view 
of  drinking  that  is  promoted  by  the  massive  amounts  of  broadcast 
alcohol  advertising. 

My  name  is  Michael  Jacobson.    I  am  executive  director  of  the 
Center  for  Science  in  the  Public  interest  (CSPI),  a  non-profit 
health  advocacy  organization  that  has  taken  the  -lead  in  numerous 
prevention  policy  initiatives  to  help  reduce  the  enormous  burden  of 
alcohol  problems  on  society.    Since  June  1984,  CSPI  has  coordinated 
PROJECT  SMART,  a  national  petition  drive  seeking  either  equal  time 
for  health  and  safety  messages  about  alcohol  or  an  end  to  broadcast 
alcohol  ads*    Among  the  hundreds  of  groups  that  si5:port  PHCXJECT 
SMART  are  the  National  PTA,  National  Council  on  Alcoholism,  Remove 
Intoxicated  Drivers,  National  p.R.i.d.E.,  and  several  major 
religious  denominations. 

PROJECT  smart's  original  and  ongoing  objective  has  been  to 
balance  the  decidedly  biased  commercial  portrayal  of  alcohol  use 
that  is  conveyed  daily  to  millions,  including  young  children  and 
adolescents.    This  message  of  alcohol  glamorization  is  carried  most 
dramatically  on  the  powerful,  publicly  regulated  broadcast  media. 

Our  efforts  to  reduce  the  pressures  on  young  people  to  drink 
did  not  begin  with  appeals  to  lawmakers  for  legislation.    On  the 
contrary,  those  in  the  PROJECT  SMART  campaign  and  others  appealed  in 
1982  to  the  alcoholic  beverage  producers,  directly,  for  voluntary 
restraints  on  the  promotion  of  their  products  to  young  people  and 
heavy  drinkers,  the  two  most  vulnerable  groups  of  consumers. 
Industry's  answer  was  no  response  at  all. 

A  year  later,  we  formally  petitioned  the  Federal  Trade 
Commission  for  similar  relief.    The  Commission,  despite  a  finding 
that  industry  practices  terget  young  people,  as  well  as  an 
acknowledgment  of  the  near  impossibility  of  developing  conclusive 
evidence  demonstrating  a  causal  connection  between  alcohol 
advertising  and  alcohol  abuse,  chose  to  do  nothing.     Instead,  the 
Commission  passed  the  buck  to  Congress,  and  principally,  to  this 
Subcommittee.  ^ 

,     ,,,,  Today,  we  present  to  this  Subcommittee  signatures  from  some 
1  million  citizens  concerned  about  broadcast  alcohol  ads.    A  Louis 
Harris/Business  Week  poll  conducted  last  February  confirms  strong 
support  tor  reforms  of  television  advertising  for  alcoholic 
beverages,  finding  57  percent  of  Americans  in  favor  of  a  ban  on  such 
ads.^  We  believe  that  an  even  greater  majority  supports  an  "equal 
time"  requirement,  such  as  the  one  proposed  by  Ohio  Representative 
John  Seiberling,  whose  vision  and  courage  we  heartily  salute. 
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Over  a  quactec-of-a-century  ago  Mr.  Harold  E.  Fellows,  then 
president  of  the  National  Association  of  Radio  and  Television 
Broadcasters,  appeared  before  the  Senate  Coaunittee  on  Interstate  and 
Foreign  Commerce  and  noted  that  liquor  advertising  was  voluntarily 
prohibited  by  broadcasters  because  of  widespread  public  opposition 
to  i;:.    Significantly,  his  testimony  suggested  that  if  there  were  a 
"substantial"  public  expression  of  disapproval  of  beer  and  wine 
advertising,  broadcasters  would  take  similar  action  to  regulate  or 
ban  such  commercials. (1 )    Today,  when  one  million  Americans  have 
formally  registered  their  dissatisfaction  with  beer  and  wine  ads, 
broadcasters  conveniently  ignore  public  opinion. 

This  Committee  is  understandably  concerned  that  any  action 
it  takes  relating  to  alcohol  ads  be  supported  by  some  evidence  that 
demonstrates  a  need  for  that  action.    Put  another  way,  does  $920 
million  of  broadcast  advertising  annually  for  alcoholic  beverage 
products  promote  or  glamorize  drinking  in  a  way  that  contributes  to 
alcohol  problems?(2)    Some  things  speak  for  themselves.    Take  a  look 
at  a  few  typical  ads  — >  alcohol  is  associated  with  all  the  good 
things  in  life:  sex,  friendship,  patriotism,  health  and  fitness, 
success  in  sports,  and  a  comfortable  lifestyle.    Though  brand 
identification  may  be  an  important  component  of  an  advertising 
strategy,  these  ads,  particularly  when  viewed  in  composite,  are 
really  selling  something  quite  different:  a  lifestyle  that  includes 
drinking  as  an  essential  component. 

Only  the  very  naive,  as  former  New  Jersey  Congressman 
Charles  Wolverton  (Chairman  of  the  Interstate  and  Foreign  Commerce 
Committee]  stated  in  1954,  would  believe  assertions  that  the  alcohol 
industry  avoids  attracting  new  users  or  encouraging  greater 
consumption  of  its  products. (3)    as  Les  Brown,  former  N.Y.  Times 
media  critic,  recently  put  it  more  piquantly: 

You  have  to  be  some  kind  of  simp  to  believe 
that  large  corporations,  spending  millions  of 
dollars  through  agencies  that  are  masters  of 
persuasion,  aren*t  trying  to  sell  a  whole  new 
generation  on  the  pleasures  of  drink. (4) 

Let's  face  it:  all  these  companies  are  competing  for  a  slice 
of  the  pie,  and  so  much  the  better  if  the  pie  is  a  bigger  one.  It 
is  hardly  a  secret  that  beer  and  wine  companies  compete  not  only 
among  themselves,  but  also  within  a  larger  beverage  market. 
Marketing  strategies  for  a  variety  of  new  products,  among  them  wine 
coolers,  light  wines  and  light  beers,  and  creamy  liqueurs,  obviously 
aim  at  non-drinkers  and  light  drinkers  as  a  means  of  boosting 
consumption.    And  boosting  consumption  means  higher  levels  of 
societal  alcohol  problems. 

The  alcoholic  beverage  industry  and  its  allies  assert  that 
there  is  no  proof  that  broadcast  alcohol  advertising  is  linked  to 
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drinking  and  alcohol  problems,  and  for  that  reason,  no  reforms  are 
nn^'f^^^  Kf       conclusive  evidence  may  be  extremely  dlffi?uU  if 
not  impossible,  to  ascertain,  there  arc  sufficient  grounds  upon 

?nto'a'S?f^k'?^g^??J^3?yJe''  ^^"^ 

advprM<tf^«*^^S"^*?®  any  doubts  about  the  effectiveness  of  broadcast 
ttrtJ  li^*  2"*^  ^''''^       changes  in  the  retail  alcoholic  beverage 
hf^^??.  5?"         ^'^"^  ^Pi^it^  -  started  advertising 

con«.>iL?"  't^^""         television.    Beer  and  wine  sales  and  per  capiti 
consumption  have  been  steadily  up. (5)    Liquor,  which  just  fifteen 
Itir^  half  of  all  alcohol  sales,  accounts  for  only  Sne- 

i^i^fnJ  "^""i'^f^  ^*Pi^^  sales  of  beer  rose  22 

llirl^t  t""^  ''i"^  percent.  (7)     8y  stark  contrast,  sales  of 

lliMl  ^^^^dropped  10  percent.    Naturally,  this  trend  away  from 
^oini^L^''^  buttressed  by  other  factors,  but  it  is,  as  liqSSr 

companies  know  well,  illustrative  of  the  significant  poier  of 
broadcast  advertising.  F"we«.  oc 

„r^«<^^«J"  l^^^  congressional  testimony,  Mr.  Fred  Klein,  the  vice 
Sni}^r«.?^     ^^^"^?  Advertising  agency,  concurred  wiih  Senator 
William  Hathaway  s  point  that  alcohol  advertisers  employ  "all  of  the 
techniques  that  {theyj  can  possibly  use  in  advertising         to  sell 
as  much  booze  as  they  can  to  whatever  group  they  can  sell  to. "(8) 
I^LnS?!""^  of  advertising  is  to  sell  more  products,  and  media 
expenditures  by  advertisers  indicate  that  ihe  airwaves  a?eth;  place 
:    S^*9cam's  current  efforts  to  air  pro-liquor  messages 

eff"t!ve'marketir»tr'aUr'''""  '"^''"'^ 

aluav*;  t-ll         ^5  5^1!®  ^^t^  ^2""^  people  and  non-drinkers  are  not 
?ia?^thiv         f^f  *d=-  ^s  Al8<^  undeniable 

I     !  "lllions,  are  incidentally  reached,  and  that, 
along  with  the  adults,  they  too  are  "educated"  about  drinking. 

1    u  ,1°^"  three  million  young  people  in  this  country  are 
filn^Sri^rVM^o^  i""?  drinkers.    Nearly  40  percent  of  high  school 
at  lelst  on.^  ?n%K'^?''""'  ?°"suming  five  or  more  drxnks  at  a  time, 
K7»^^„^«!    i^?,^*"'  "^"^^^^  preceding  the  annual  NIDA  High  School 

serious  ex2;  ?Ln?^M^''".f^  ^^^'^^  ^rade  are  beginning 

serious  experimentation  with  alcohol,  as  well  as  with  other 
drugs. (10) 

ni;,«^r«.?''^^?"!!?"^®"  Or  benefit  from  the  incessant  aos  that 

If^^it  n  '^'f!!?^"^.''?       essential  young  adult  behavior?    Do  members 
of  this  committee  believe  that  broadcasters*  response  to  massive 
alcohol  problems       airing  messages  about  drunk  driving,  and  an 
occasional  dramatic  scene  about  alcoholism    —  is  a  satisfactory 
S2^L<nn  those  messages  reach  ten  and  twelve  year  olds  who  are  just 
becoming  hooked  on  alcohol?    Do  they  reach  toddlers  who  are 
saturated  with  images  connecting  alcohol  with  good  times  and  fun? 
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There  is  ample  evidence  linking  alcohol  to  massive  societal 
harm.    If  Congress  perceives  that  an^  relationship  exists  between 
the  commercial, promotion  of  alcoholic  bnveraqes  and  societal  injury, 
then,  without  question.  It  can  and  should  act  to  protect  the  public 
health  and  safety. 

Voluntary  broadcast  and  alcohol  industry  codes  have  been 
\argely  ineffective  in  keeping  ads  from  appealing  to  youth  or  from 
sooigesting  inappropriate  drinking  habits.    The  hypocrisy  of  these 
seif-serving  standards  is  clearly  revealed  by  the  censorship  of 
distilled  spirits,  but  acceptance  of  beer  and  wine    ads.  Nr. 
Stockton  Helffrich,  former  president  of  the  National  Association  of 
Broadcasters  Code  Authority,  in  1976  told  Congress  that  this 
difference  in  alcohol  advertising  standards  was  simply  the  product 
of  "an  arbitrary  decision. "(11)    Beer,  not  liquor,  is  the 
overwhelming  beverage  of  choice  among  teenagers  and  the  alcoholic 
beverage  most  associated  with  teenage  accidental  death.  Incredibly, 
nothing  more  than  an  "arbitrary  decision"  has  enabled  broadcasters 
to  reap  multi-million  dollar  annual  profits  from  advertising  that 
mis-educates  our  nation  about  alcohol. 

If  industry  believes  its  own  arguments  that  broadcast  ads 
have  no  effect  on  consumption  or  abuse,  why  not  open  the  airwaves  to 
liquor  as  well  and  increase  revenues  in  the  process?  Justification 
for  industry's  queer  standards  can  be  found  only  in  the  pecuniary 
fiction  that  wine  and  beer  are  beverages  of  "moderation." 

Broadcasters  have  a  critical  role  to  play  in  educating 
people  about  alcohol.    In  small  part,  they  are  meeting  their  public 
responsibilities.    Especially  in  the  weeks  surrounding  congressional 
inquiries,  the  American  public  has  been  treated  to  a  number  of  anti- 
drunk  driving  messages,  as  well  as  a  few  dramatic  programs  and  news 
specials  highlightin9  alcohol  problems.    Indeed,  the  number  of  these 
messages  has  increased  as  pressure  from  Project  SMART  has  grown,  and 
as  Congressional  concern  about  broadcast  advertising  issue  has 
mounted.     (It  is  no  mere  coincidence  that  ABC  has  chosen  tonight  to 
air  Its  special  show,  "One  Too  Many,"  a  drama  about  teenage  drinking 
and  driving.)    Broadcasters  and  brewers  have  refined  the  art  of 
positioning  themselves  as  "part  of  the  solution,  not  part  of  the 
problem.** 

Despite  their  transparently  self-serving  motivation,  we 
applaud  broadcasters  on  the  issue  of  drunk-driving.  Ironically, 
their  massive  response  demonstrates  that  providing  "equal  time" 
seems  hardly  a  problem  at  all.    If  broadcasters  can  so  gladly 
provide  time  for  drunk-driving  PSAs,  why  can*t  they  do  the  same  for 
PSAs  about  the  risks  of  alcohol  associated  with  spousal  and  child 
abuse,  drownings,  drinking  during  pregnancy,  cancer,  and  heart 
disease,  or  about  the  appropriateness  of  abstinence  for  teens, 
children  of  alcoholics,  and  anyone  else  who  chooses  not  to  drink? 
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If  their  concern  about  America's  alcohol  problems  is  indeer'  genuine, 
why  then  do  they  continue  to  focus  on  only  one  aspect  of  Lne  alcohol 
problem? 

When  public  pressure  and  threats  of  legislation  wane,  how 
long  can  we  expect  to  see  even  the  drunk-driving  PSAs?    History  is 
instructive  on  this  matter*    Despite  the  absolute  harmfulness 
(disputed  only  by  the  tobacco  industry)  of  cigarette  smoking  (which 
the  broadcasters  now  argue  distinguishes  cigarettes  from  alcoholic 
beverages),  it  took  court  action  and  Federal  Communications 
Commission  rulemaking  before  broadcasters  could  be  forced  to  provide 
free  air  time  to  answer  ads  that  promoted  a  <Ieath  and  illness- 
producing  practice.    And,  lest  we  forget,  once  the  cigarette  ads 
were  withdrawn  from  the  airwaves,  the  pro-health,  anti-smoking 
messages  all  but  disappeared* 

Unless  Congress  acts,  most  alcohol  aP'J  health  public  service 
announcements,  including  anti-drunk  driving  laessages  —  which  are 
often  relatively  low*budget  affairs  hardly  in  a  league  with  slick 
alcohol  ads  —  will  disappear*    Or  they  will  be  relegated 
principally  to  the  wee  hours  of  the  morning*    More  significantly, 
broadcast  PSAs  will  continue  to  ignore  the  great  diversity  of 
problems  related  to  alcohol*    Persons  at  high  risk,  like  the  28 
million  children  of  alcoholics,  the  millions  of  pregnant  women, 
adolescents  and  alcoholics,  will  still  get  only  one  main  message: 
that  everyone  drinks  and  that  drinking  is  OK  for  everyone* 

Plainly,  the  public's  broadcast  education  about  alcoh.  \ 
should  not  be  left  solely  to  those  who  have  a  vested  interest  in 
selling  alcohol*    The  consequences  and  risks  of  alcohol  use  and 
misuse  (particularly  those  concerning  high  risk  persons  and 
situations)  must  be  an  integral  part  of  that  education*  Vague 
moderation  messages  that  promote  "responsible"  drinking  or  advise 
"knowing  when  to  say  when"  are  short  on  facts  and  long  on  self- 
serving,  subtle  3ustif ications  for  drinking*    One  public  health 
scholar  commented. 

Even  the  "moderation"  messages  of  the 
alcoholic  beverage  industry  play  a 
normalizing  function.    Virtually  all  start 
from  and  reinforce  the  assumption  that  some 
drinking  is  always  acceptable*    The  industry 
theme  in  the  area  of  drunk-driving  is  "Know 
Your  Limits'* — which  sanctions  some  drinking 
and  driving* (12) 

We  believe  that  only  by  requiring  broadcasters  to  provide 
equal  time  for  information  about  the  risks  and  consequences  of 
drinking  will  adults  and  youths  alike  be  able  to  make  informed 
decisions  about  whether  and  how  much  and  when  to  drink*  Young 
people  need  information,  but  more  importantly,  they  need  media  role 
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models  (as  well  as  parents  and  others)  who  will  promote  avoidance  of 
alcohol  for  them.    Persons  of  legal  drinking  age  need  regular  media 
support  to  avoid  drinking  and  driving.    Other  youn<|  people  need  help 
to  resist  numerous  pressures,  including  commercial  ones,  to  drink. 
Broadcasters  have  the  power  to  teach  them  how  to  "just  say  no."  In 
today's  media  environment,  little  if  any  such  support  is  there« 

Much  has  been  said  of  the  potential  econumic  devastation  of 
the  broadcast  industry  if  it  is  required  to  provide  air  time  for 
information  about  the  risks  and  consequences  of  alcohol  use.  Such 
claims  are  greatly  exaggerated.    First,  we  are  not  talking,  for  the 
most  part,  about  marginally  successful  businesses.    As  a  profit^ 
maker,  broadcasting  is  a  highly  lucrative  industry.  Second, 
revenues  for  radio  and  television  have  been  growing  by  leaps  and 
bounds,  up  17.8  percent  for  TV  and  13*6  percent  for  radio  in 
1964.(13)    No  denying  it,  broadcasters  have  been  granted  by  the 
public  what  amounts  to  a  monopoly  over  a  particular  frequency. 
Demand  for  access  to  that  medium  is  strong,  and  given  the  media** 
ability  to  reach  the  consuming  public  with  powerful  and  persuasive 
messages,  it  is  likely  that  at  least  some  of  the  costs  involved 
could  be  spread  to  all  advertisers. 

In  1964,  only  3  to  4  percent  of  all  TV  and  radio  revenues 
derived  from  alcohol  advert ising .( 14)    Surely,  if  society  expects 
lawyers  to  provide  £ro  bono  legal  services,  and  hospitals  to  provide 
some  level  of  free  care  for  the  indigent,  then  it  can  hardly  be 
unjust  to  ask  federally  licensed  broadcasters  to  do  their  share  too, 
in  the  public  interest.    This  is  particularly  apt  when  they  profit 
to  the  tune  of  millions  of  dollars  from  the  promotion  of  alcoholic 
beverage  drugs  that  impose  such  weighty  economic,  social  and 
physical  costs  on  society. 

Perhaps  alcohol  producers  that  use  the  airwaves  might  be 
assessed  by  the  broadcasters  to  share  the  cost  of  providing  "equal 
time."    Companies  would  no  doubt  want  to  keep  their  messages  on  the 
air,  rather  than  leave  that  powerful  medium  for  competitors  to 
eitploit. 

It  is  apparent  that  if  broadcast  companies  have  airtime 
continually  to  promote  their  own  varieties  of  entertainment,  and  run 
self-serving  statements  congratulating  themselves  on  their  public 
service  activities  (as  ABC  has  done  on  several  occasions  during  the 
last  few  weeks),  then  they  should  be  able,  without  economic 
hardship,  to  air  a  more  balanced  view  of  drinking. 

Congressman  John  Seiberling*s  "pairness  in  Alcohol 
Advertising  Act  of  1985"  provides  an  excellent  vehicle  to  achieve 
such  a  balance.    Alcohol  historically  has  been  specially  regulated 
due  to  its  special  product  characteristics:     it  is  in  fact  a  toxic, 
potentially  addictive  drug  product.     Its  use  and  misuse  afflict 
millions  of  individuals  and  families  directly,  and  all  of  society 
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indirectly.    Its  unique  and  controversial  nature  is  apparentt 
earlier  in  this  century,  the  sale,  distribution  and  manufacture  of 
alcoholic  beverages  was  prohibited.    Society's  misuse  of  this 
product  results  in  over  100,000  deaths  and  $120  billion  in  economic 
losses  (15)  in' this  country  each  year. 

But,  broadcast  ads  for  alcohol  portray  a  very  limited  and 
sanitized  version  of  alcohol  use.    The  public  importance  of 
expanding  this  abbreviated  lesson  about  alcohol  is  undeniable,  and 
utilization  of  a  "fairness  doctrine"  approach  is  warranted  to  insure 
a  comprehensive  airing  of  pressing  public  health  and  safety  issues 
surrounding  alcohol  use. 


In  addition,  regulatory  measures  must  also  be  implemented  to 


further  deglamorize  alcohol  use,  particularly  for  young  people.  To 
that  end,  we  call  upon  this  committee  to  develop  and  pass 
legislation  that  wouldi 


1.  bar  the  use  of  athletes  and  celebrities  in  ads; 

2.  eliminate  ads  that  connect  drinking  with  sports  or  with 
other  activities  requiring  a  high  degree  of  alertness; 

3.  eliminate  advertising  appeals  that  suggest  heavy  drinking 
or  excessively  rapid  consumption;  and 

4.  restrict  the  use  of  "lifestyle"  ads  that  associate 
desirable  social,  sexual,  athletic,  or  economic  outcomes 
with  the  use  of  an  alcoholic  beverage. 

In  summary,  this  Subcommittee  has  sufficient  evidence  before 


it  today  to  act  to  reduce  the  commercial  seduction  of  young  people 
into  a  drinking  lifestyle.    This  Subcommittee  has  the  power  to  save 
lives  by  assuring  that  Americans  are  better  informed  about  the  role 
and  consequences  of  alcohol  use.    And  Members  of  this  Subcommittee 
have  the  support  of  their  constituents,  at  least  those  outside  of 
the  alcoholic  beverage  and  broadcasting  industries,  to  attack  our 
most  pervasive  and  costly  drug  problem.    We  urge  this  Subcommittee 
to  proceed  without  delay  to  endorse  the  "Fairness  in  Alcohol 
Advertising  Act  of  1965,**  as  well  as  our  other  recommendations. 


Thank  you  for  this  opportunity  to  present  our  views. 
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Supplementary  Testimony 


Michael  P.  Jacobson,  Ph.D. 
Executive  Director 
Center  for  Science  in  the  Public  Interest 

I.  INTRODUCTtON 

We  applauJ  Pcpresentative  Wirth  and  the  Subcommittee  for 
holding  this  inquiry  into  alcohol  advertising,  and  for  opening  the 
examination  into  the  need  to  insure  a  balance  of  information  on 
radio  and  television  about  Americans  most  popular    and  most 
devastating  hard  drug,  alcohol. 

I  am  the  executive  director  of  the  renter  for  Science  in  the 
Public  Interest,  a  non-profit  organization  that  is  supported  largely 
by  ouc  35,000  individual  members  living  in  every  state  of  the  union. 
Since  1971,  CSPI  has  focused  its  energies  on  informing  the  public 
about  and  solvinv^  important  nealth  and  environmental  problems.  Much 
of  our  work  has  been  devoted  to  improving  Americans  nutrition 
policies  in  order  to  reduce  the  incidence  of  heart  disease,  stroke, 
cancer,  and  other  diet-related  diseases.    Our  project  on  alcohc* 
policies  commenced  several  yearu  ago  when  we  recognized  how  a 
significant  portion  of  the  diet  —  that  consisting  of  alcohol  — 
relates  to  health  and  social  problems  that  dwarf  practically  all 
others. 

Traditionally,  efforts  to  combat  alcohol  problems  have 
focuoed  on  treatment  of  alcoholics,  an  undeniably  important 
activity.     In  the  past  several  years,  though,  many  health  experts 
have  urged  that  more  attention  be  devoted  to  preventing  alcohol 
abuse  and  alcohol ism. ( 1 } 

Today's  subject  of  the  broadcast  advertising  of  alcoholic 
beverages  must  be  placed  within  the  overall  context  of  alcohol 
problems  xn  our  society.    According  to  government  estimates,  each 
year  alcohol  contributes  to  between  100,000  and  200,000  deaths(2) 
and  results  in  economic  costs  of  some  $120  billion. (3)    Alcohol,  as 
many  know,  is  related  to  about  half  of  all  highway  deaths.  Much 
less  well-'known  xs  that  half  or  more  of  all  drownings,  cases  of 
spouse  and  child  abuse,  homicides,  and  rapes  are  also  related  to 
alcohol.(4)    Alcohol  affects  practxcally  every  organ  in  the  body, 
and  inappropriate  use  can  cause  brain  damage,  birth  defects,  liver 
cirrhcsis,  and  several  gruesome  forms  of  caticer  (mouth,  throat, 
larynx,  and  esophagus).    Alcohol,  much  more  so  than  cigarette 
smoking  ( uhe  other  masor  potentially  deadly  habit  promoted  by 
advertising),  ruins  millions  of  families  and  careers,  undermines  the 
educational  exoerience  of  our  young,  and  severely  hampers 
productivxty  in  the  workplace. 

Implementing  a  national  program  to  minimize  alcohol  problems 
is  &vAething  that  policy-makers  are  just  beginning  to  address.  A 
compcc-hc-nsii/e  program  would  consist  of  massive  educational  efforts 
(in  pact  utilizing  the  broadcast  media),  improved  product  labeling 
(ingredients,  warning  notices,  and  calorie  declarations),  effective 
dc inking-dr iving  measures  (including  automatic  seatbelts,  airbags, 
lic*'ise  revocatxons,  and  alcoholism  treatment  referrals),  increased 
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excise  taxes  (partially  earmarked  for  alcohol  programs],  and  reforms 
of  alcohol  marketir.g.    Meanwhile,  Identification  and  treatment  of 


alcoholics  should  also  continue  unabated.    Each  part  of  such  a 

frogram  would  have  a  modest  effect  by  itself,  but  the  several  facets^ 


nplemented  together  would  interact  synergistically  to  yield  a 
dramatic  reduction  in  alcohol  problems  in  the  coming  decade. 


The  importance  of  this  multi-faceted  approach  to  alcohol 
problems  may  be  best  appreciated  by  foes  of  drunk  driving.  Even 
with  massive  public  support,  roadblocks,  stiffer  penalties,  and 
numerous  broadcast  public  service  announcements,  the  proportion  of 
alcohol-related  traffic  fatalities  (according  to  the  National 
Highway  Traffic  Safety  Administration)  has  declined  almost 
imperceptibly  in  the  past  four  years. (5)    This  dismal  progress 
suggests  strongly  that  as  long  as  millions  of  Americans  continue  to 
drink  to  excess,  all  too  many  of  them  will  also  drive  an  automobile 
while  intoxicated.    The  real  solution  lies  in  modifying  —  and 
moderating  —  the  role  of  alcoho^.  in  our  society. 

II.  HISTORY  OF  EFFORTS  TO  REFORM  ALcOHOL  ADVERTISING 

As  members  of  this  Committee  probably  know,  companies 
promote  the  sale  of  alcohol  in  practically  every  way  imaginable, 
ranging  from  "spring  break**  parties  on  the  coasts  of  Florida  and 
Texas  to  student  marketing  representatives  on  college  campuses  to 
persuasive  television  commercials.    Television  and  radio  advertising 
is  one  of  the  most  important,  and  effective,  components  of  the  beer 
and  wine  industries'  promotional  efforts.    Out  of  advertising 
budgets  for  all  alcoholic  beverages  that  total  over  $1.2  billion  ^ 
annually,  brewers  and  vintners  alone  devote  over  $900  million  to 
broadcast  advertising.    This  represents  an  increase  in  radio  ad 
expenditures  of   407  percent  and  television  ad  expenditures  of  660 
percent  between  1970  and  1984(6),  far  in  excess  of  the  167  percent 
increase  in  the  consumer  price  index  during  that  period. (7) 

While  broadcasters^  particularly  in  recent  monthr,  have 
aired  a  flurry  of  public  service  announcements  concerning  drunk 
diiving  (and  rarely  other  alcohol-related  problems),  the  quantity, 
quality,  and  timing  of  the  alcohol  ads  altogether  overwhelm  the 
public  service  announcements.     (Vila  note  that  the  National  Radio 
Broadcasters  Association  claims  that  radio  stations  sponsored  $127 
million  of  alcohol-related  PSAs,  programming,  and  promotional 
activities  last  year,  only  slightly  less  than  their  estimated 
revenue  from  beer  and  wine  ads.     (NRBA  Alcohol-Related  Public 
Service  Survey'  January  1965))  While  well-intentioned,  the  NRBA's 
survey  methods  are  so  flawed  that  the  results  are  highly 
questionable  (only  20  percent  response  from  stations;  self-selected 
responders;  no  means  of  vertif ication;  among  other  problems],  yet 
even  this  survey  acknowledges  that  stations  participating  in  the 
survey  broadcast  an  average  of  only  about  two  alcohol-related  PSAs  a 
day.    Also,  what  a  contrast  there  is  between  a  boring  five-in-thc- 
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morning  talk  show  and  slick,  musical  spots  that  pound  away  in  prime 
time.     It  is  somewhat  ironic,  if  radio  and  some  television  stations 
really  do  give  alnsost  «qual  time  to  drinking  driving  messages,  that 
they  would  contest  legislation  that  would  insure  their  interest  in 
PSAs  is  not  tensporary  and  nsore  comprehensive. 

Our  efforts  to  reform  alcohol  marketing  practices  began  over 
three  years  ago,  in  March,  1982,  when  Center  for  Science  m  the 
Public  Interest  (CSPI)  and  19  other  citizens  groups  wrote  to  all 
major  domestic  brewers,  vintners,  and  distillers,  urging  voluntary 
restraints  in  marketing  activities,  particularly  those  rimed  at 
youngsters  and  heavy  drinkers.     (See  attached  letter.  Exhibit  I.) 
Not  one  single  company  responded.    One  trade  association,  however, 
to  which  no  letter  was  even  addressed,  responded  with  a  suxwnary 
rejection . 

In  light  of  the  alcohol  producers'  failure  to  regulate 
themselves  or  to  respond  to  expressions  of  concern  from  citizens 
groups,  in  November,  1983,  CSPI  and  two  do7en  other  groups 
petitioned  the  Federal  Trade  Commi  ,sion  to  open  a  broad 
investigation  of  the  marketing  of  alcoholic  beverages.  (See 
attached  summary  of  actions  requested  in  CSPI*s  petition.  Exhibit 

II.  )    The  petition  called  for  a  ban  on  all  marketing  efforts  aimed 
at  youths  and  heavy  drinkers,  the  two  most  vulnerable  audiences. 
Among  other  actions,  it  also  asked  for  warning  notices  within  print 
ads  and  equal  time  for  health  messages  concerning  alcohol  to  balance 
alcohol  ads.    Not  surprisingly,  the  FTC  lasw  ,-nonth  denied  the 
petition,  primarily  basing  its  decision  on  the  absence  of 
conclusive,  quantitative  proof  of  a  cause  and  effect  relationship 
between  advertising  and  abuse. 

III.  BROADCAST  ADVERTISING  FOR  ALCOHOL  AND  PROJECT  SMART 

Inasmuch  as  the  FTC  or  othoc  federal  agencies  are  unlikely 
to  undertake  major  reforms  without  clear  signals  from  Congress,  CSPI 
and  other  groups  saw  the  need  to  demonstrate  the  public's  concern 
about  alcohol  ads  to  the  President  and  Congress.    Last  June,  two 
dozen  national  organizations  announced  Project  SMART  (SMART  stands 
for  Stop  Marketing  Alcohol  on  Radio  and  Television),  a  national 
petition  campaign  calling  for  either  an  end  to  broadcast  beer  and 
wine  commercials  or  equal  time  for  health  messages  about  alcohol. 

Since  Its  announcement.  Project  SMART  has  gained  the 
endorsement  or  support  of  hundreds  of  national,  state,  and  local 
groups,  ranging  from  the  Colorado  Parent  Teachers  Association  to  the 
Virginia  Association  of  School  psychologists,  from  Remove 
Intoxicated  Drivers  (RID)  to  Parents'  Resource  Institute  for  Drug 
Education  (p.R.I.D.E.)    The  PROJECT  SMART  petition  has  already  been 
signed  by  almost  one  million  people,  a  level  of  support  that  we 
believe  will  demonstrate  conclusively  that  a  broad  cross-section  df 
Americans  is  fed  up  with  the  drumbeat  of  alcohol  ads. 
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The  current  depth  of  the  public's  concern  was  recently 
reflected  in  a  national  poll  by  Louis  Harris  and  Business  Week 
magazine  which  found  that  57  percent  of  Americans  favor  a  ban  on 
2aa^l   ads  on  cadio  and  TV.{8Pnfoc tunately,  the  survey  did  not  ask 
about  equal  time  for  health  messages,  PROJECT  SMART'S  alternative 
corrective  remedy  that  we  think  would  be  supported  by  an 
overwhelming  majority. 

Although  we  are  concerned  about  all  forms  of  alcohol 
marketing,  we  are  particularly  troubled  by  broadcast  advertising. 
Broadcast  ads  are  special,  because: 

(1)  they  can  be  so  much  more  riveting  and  intrusive  than 
print  ads,  which  sit  politely  on  a  page; 

(2)  radio  and  TV  stations  use  publicly  regulated  air  waves, 
and  are  licensed  to  serve  the  public  interest;  and 

(3)  the  broadcast  audiences  include  millions  of  you.ig 
children  and  teenagers  who  watch  and  listen  to  everything  adults 
tune  in  on,  in  addition  to  the  minimal  amount  of  programming 
produced  specially  for  them. 

Each  week,  television  reaches  90  percent  of  all  teens  and  92 
percent  of  ail  children.    Teenagers  watch  TV  3.5  hours  a  day  and 
youngsters  aged  2  to  11  spend  close  to  4  hours  glued  to  the  tube. (9) 
Many  children  spend  more  time  watching  television  than  they  spend 
with  their  parents,  their  friends,  or  in  school.    These  young  people 
are  exposed  to  thousands  of  seductive  ads  for  alcoholic  beverages  on 
radio  and  television  long  before  they  are  even  of  legal  age  to 
drink,     is  it  any  surprise  that  we  regularly  hear  stories  of  6-year 
old  children  for  whom  "Miller  Time"  and  beer  jingles  have  become 
buzz  words?    Consider  that  nearly  a  third  of  4th  to  6th  graders 
responain9  to  a  Weekly  Reader  survey  on  alcohol  reported  that  TV  and 
movies  made  alcohol  seem  like  fun.    And  that  only  about  30  percent 
of.  5th  through  12tb  graders  consider  alcohol  a  drug,  compared  to 
about  90  percent  who  so  identify  marijuana.   I  See, "A  Study  of 
Children's  Attitudes  and  Perceptions  About  Dru3s  and  Alcohol Weekly 
Reader  Periodicals,  Xerox  Education  Publications,  April  1983.) 

Kids  grow  up  in  a  sea  of  ads  that  link  social,  business  and 
athletic  success  to  the  alcoholic  beverage  of  choice.    Broadcast  ads 
play  a  notable  socializing  role  in  children's  lives,  telling 
children  time  after  time,  day  after  day,  that  drinking  is  an 
essential  ingredient  of  a  happy,  successful,  American  life.  A 
steady  barrage  of  "Miller  Times,"  "Bring  Out  Your  Best,"  and  "This 
Bud's  For  You,"  serves  to  provide  strong  psychological  and  emotional 
support  for  drinking  alcohol.    These  appeals  do  not  even  pretend  to 
contain  basic  consumer  information  about  the  products.    At  a  time 
when  alcohol  problems  and  heavy  drinking  among  young  people  are 


er|c 


57 


5S 


epidemic  and  when  more  youths  are  trying  alcohol  at  younger  and 
younger  ages,  increasing  their  risks  of  becoming  problera  drinkers 
later  m  life,  these  one-sided  messages  promoting  drinking  are 
destructive  and  patently  out  of  step  with  society's  efforts  to  stem 
the  tide  of  alcohol  abuse. 

IV.  THE  FAILURE  OF  VOLUNTARY  ADVERTISING  GUIDELINES 

For  years,  the  broadcasting,  wine,  and  beer  industries  have 
claimed  that  their  voluntary  advertising  codes  adequately  protect 
the  public  from  inappropriate  commercials.    Such  codes,  have 
provided  the  shadow  of  protection  without  the  substance.    The  only 
code  that  has  worked  to  the  public's  benefit,  and  deserves  special 
praise,  is  the  generally  respected,  self-imposed  ban  on  broadcast 
liquor  advertising.    We  are  frankly  puzzled  by  the  hypocrisy  of  the 
broadcasters'  self- imposed  ban  on  ads  for  distilled  liquor  products 
that  are  little  different  from  oeer  and  wine,    if  the  networks'  bans 
reflect  a  genuine  concern  for  the  pubxic's  health  and  safety,  surely 
they  should  be  extended  to  other  alcoholic  beverages,  which  are  just 
as  likely  to  be  linked  with  highway  deaths,  drownings,  spousal 
abuse,  and  the  raft  of  other  alcohol-related  problems.    Also,  while 
liquor  companies  run  full-page  advertisements  that  point  out  that 
typical  drinks  of  liquor,  wine,  and  beer  all  contain  about  the  same 
amount  of  alcohol,  liquor  producers  that  own  wineries  still 
advertise  their  wines  on  radio  and  television. 

The  voluntary  codes  all  decry  advertising  aimed  at  young 
people.    Yet,  who  would  deny  the  youth  appeal  of  Wild  Irish  Rose 
wine  ads  that  feature  contemporary  rock  music,  break-dancing,  and  a 
Michael  Jackson  look-alike?    Surprisingly,  only  one  national  net- 
work, NBC,  refused  to  run  the  Wild  Irish  Rose  ads. (10)    This  is  in 
clear  violation  of  the  Wine  Institute's  Code  of  Advertising  Stan- 
dards that  states:  "Any  advertisement  which  has  particular  appeal  to 
persons  below  the  legal  dri/.king  age  is  unacceptable."    Are  thcs^ 
Schlitz  Halt  Liquor  spots  that  use  rock  or  country  music  much 
different?    Or  the  Budweiser  Lite  ads  that  depict  athletes  to  sell 
viewers  on  the  idea  that  that  beer  will  "bring  out  your  best?" 
Miller  Lite's  ads  use  many  famous  and  even  recently  retired  athletes 
and  are  clearly  attractive  to  youths.     (While  the  retirees  may  not 
look  like  college  kids,  children  often  respect  or  idolize  adults  and 
their  parents'  heroes.) 

The  lack  of  respect  for  the  voluntary  codes  as  well  as  for 
federal  regulations,  is  well-illustrated  by  last  year's  rejection 
(as  violative  of  federal  regulations)  by  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  of  a  series  of  Budweiser  advertisements 
featuring  car  racing  and  well-known  race  car  drivers.     In  a  January 
27,  19«4  letter  to  Anheuser-Busch,  Richard  G.  Allen,  Chief  of  the 
Produ».t  Compliance  Branch  of  BATF,  advised  of  BATF's  "long  standing 
position  that  advertisements  containing  prominent  athletes  convey 
the  erroneous  impression  that  the  use  of  the  advertised  beverage  is 


EMC 


54 


conducive  to  the  development  of  the  athlete's  Pfo*'*",  has 
attributed  to  the  athlete»s  success  m  his  field  of  endeavor  or  at 
least  has  not  hindered  the  athlete  in  his  performance,      Mr,  Allen 
also  noted  that  BATF  was  "unable  to  condone  any  advertising  for 
alcoholic  beverages  which  is  linked  with  the  operation  of  an 
automobile,  (because]  any  such  promotion  is  not  in  the  best 
interests  of  the  general  public,,.," 


Anheuser-Busch  agreed  to  correct  tne  aas,  duc,  le:,:,  tuan 
month  ago,  on  April  27,  198S,  Anheuser-Busch  sponsored  the  CBS 
SpSrts  telecast  of  the  "'^udweiser  International  Race  of  Champions,' 
featuring  12  identical  Budweiser  emblazoned  automobiles  and  12 
prominent  race  car  drivers,  each  clothed  in  a  ''S"^*'^^"^^^,"^^"!.^, 
outfit.    NOW  that  the  program  it-elf  has  become  the  promotion,  BATl 
may  no  longer  act.    So  much  for  Anheucec-Busch ' s  concern  for  the 


may  no  longer  act 
Dublic  interest! 


Some  ads  are  aimed  at  heavy  drinkers  and  encourage  heavy 
drinking  (U),  despite  brewing  industry  advert ising^guidellne^^^ 


proclaim:  "Beer  advertisements  should  neither  suggest  nor  encourage 
overindulgence,"    Watch  the  Coors  Lite  ad  that  features  pop  music 
and  shows  youthful  models  at  a  carnival.    The  says  drink  beer 

after  beer,  and  don't  hold  back,"    Another  ad  for  this  product 
recommr^nds  drinking  all  night  long.  (12)    Commercials  f^-  ""^^V  « 
Bristol  Cream  Sherry  tell  viewers  to  drink  out  of  big  tumblers 
instead  of  the  traditional  tiny  sherry  glasses.    The      inks  in  .he 
tumblers  contain  probably  five  times  as  much  alcohol.    And  then 
there  are  the  commercials  that  encourage 

-put  a  little  weekend  in  your  week"  with  Michelob,  and  reward 
yourself  after  work  every  day  with  Miller  or  Budweiser  beer. 

This  is  a  sampling  of  some  of  the  worst  alcohol  commercials 
of  recent  months  that  have  aired  notwithstanding  industry  «  Pur- 
ported attempts  at  self-regulation  (a  more  comprehensive  videotape 
IS  available  for  the  Committee*s  review).    But  even  if  these  and 
similar  ads  wete  replaced,  we  would  still  be  left  with  an  enormous 
imbalance  between  glamorizing  ads  and  honest  i^^^^'^^^^^J;^"  ^^^V^^^i^a 
alcohol.    Virtually  no  PSAs  inform  the  public  of  alcohol  s  alarming 
?iSnecilon  to  spouLl  and  child  abuse,  to  suicide,  to  ^^^lent  crime, 
and  to  thousands  of  industrial  fatalities  and  non-auto  accidents, 
(See  attached  -^Estimated  Alcohol  Related  Problems  and  ^osts. 
Exhibit  III)    Much  the  same  holds  true  in  the  case  of  information 
about  the  hazards  of  drinking,  even  moderately,  during  pregnancy. 
Likewise,  far  too  few  messages  feature  young-adult  role  models  who 
present  non-alcoholic  lifestyles.    People,  particularly  youngsters 
and  adolescents  who  are  shaping  their  attitudes  about  alcohol  use, 
need  to  be  reminded  again  and  again  that  alcohol  *s  a  potentially 
dangerous,  addictive  drug  that  is  causing  more  damage  Lo  our  society 
than  all  the  other  drugs,  legal  or  .lot,  put  together. 
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V.     EVIDEHCE  LINKING  ADVERTISING  AND  DRINKING 

Any  decision  to  reforra  alcohol  advertising  should  be  based 
on  broad  social  considerations,  as  well  as  on  a  rational,  common- 
sense  inquiry  into  its  effects.    Rather  than  be  stymied  by  a  never- 
ending  search  for  the  perhaps  elusive  "definitive"  proof  that 
industry  demands  as  a  prerequisite  to  action,  we  should  move  forward 
with  the  best  evidence  that  is  available  today.    We  would  like  to 
cite  empirical  evidence  that  is  too  often  ignored  m  this  debate. 
(We  note  m  passing  the  ironic,  even  comic,  need  to  demonstrate  the 
obvious,  namely  that  massive  advertising  expenditures  tend  to  soost 
overall  sales.)    Following  is  some  of  the  pertinent  evidence: 

*  First,  a  massive  natural  experiment  is  being  conduc^.ed  m 
the  U.S.  right  now.    The  question  being  asked  is,  "What  would  happen 
to  alcohol  sale"?  if  beer  and  wine  were  heavily  advertised  on  radio 
and  television,  but  liquor  advertising  were  prohibitedT"  The 
results  of  this  study,  which  is  on-going,  are  convincing:    beer  and 
wine  have  steadily  increased  in  sales  and  per  capita  consumption  and 
have  captured  a  progressively  larger  share  of  the  alcoholic  beverage 
market.    At  the  same  time,  according  to  industry*s  own  figures, 
liquor  sales  have  declined  in  nine  of  the  past  ten  years,  despite 
heavy  print  advertising.    Since  1971,  per  capita  sales  of  beer  rose 
22  percent  and  of  wine  rose  13  percent.    By  stark  contrast,  sales  of 
spirits  have  dropped  10  percent.  (13)    Viewed  from  another  perspec- 
tive, fifteen  years  ago  liquor  accounted  for  half  of  all  retail 
sales  of  alcoholic  beverages.    Today,  liquor  accounts  for  only  about 
one-third  of  the  sales.    Other  factors  may  affect  liquor  sales,  but 
this  evidence  supports  the  hypothesis  that  advertising  has  a  signif- 
icant effect.    And  it  is  not  surprising  today  to  witness  attempts  by 
the  Seagram  Company  to  open  broadcast  doors  to  promotions  for 
liquor.    Clearly,  Seagrams,  as  well  as  other  distillers,  would  like 
to  use  the  most  powerful  and  ubiquitous  media  available  to  bolster 
liquor's  competitive  position  vis  a  vis  beer,  wine,  and  other 
beverages. 

*  Second,  after  Senate  heari. gs  on  alcohol  advertising 
(1976),  four  federal  agencies  (FTC,  BATF,  NIAAA,  NHTSA)  sponsored  a 
ma^or  study  on  alcohol  advertising.     The  study  was  supervised  by 
Professors  Charles  Atkm  and  Hartin  Block  at  Michigan  State 
University.     They  found  that  exposure  to  advertising  correlated 
closely  with  beer  and  liquor  consumption.     They  also  found  that 
young  people  were  particularly  influenced  by  celebrities  in  ads. 
The  presence  of  famous  comedians,  retired  athletes,  spor tscasters , 
and  alleged  wme-tastmg  experts  in  so  many  television  ads  is  worth 
mentioning  m  this  regard.     Clearly,  the  time  is  more  than  ripe  for 
BATF  or  FTC  action.    Professor  Atkin  more  recently  has  reported  that 
alcohol  "advertising  also  exerts  a  significant  impact  on  the 
frequency  and  quality  of  general  alcohol  consumption."  (14) 

*  Dr.  Paul  C.  Whitehead  of  the  Toronto  Addictions  Research 
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Foundation  has  addressed  the  issue  of  alcohol  advertising.    He  found 
"that  advertising  can  successfully  be  used  to  alter  market  share 
and/or  total  demand  under  certain  circumstances...    [and  that  the]  a 
nature  of  the  advertising  and  the  struc'^ure  of  the  industry  are  in  ' 
keepipg  with  the  circumstances  wherein  ^.dvertising  is  most  likely  to 
increase  total  demand  rather  than  simply  affecting  preference  for 
certain  brands."  (15) 

*  The  highly  respected  British  medical  journal.  The  Lancet, 
considered  alcohol  advertising  several  years  ago  and  supported  a 
total  ban.    The  editors  of  the  journal  estimated  that  a  ban  on 
advertising  could  reduce  alcohol  consumption  by  13  percent.  The 
Lancet  stated: 

A  reduction  of  consumption  by  13  percent  may 
seem  modest,  but  the  impact  could  be  consid~ 
erable.    The  general  view  is  that  a  fall  in 
per  capita  consumption  is  reflected  in  a 
greater  fall  of  consumption  by  heavy  drink- 
ers, who  of  course  are  those  at  greatest  risk 
of  alcohol-related  harm.    The  likely  reduc- 
tion of  consumption  in  this  category  has  been 
reckoned  as  high  as  25  percent,  so  a  ban  on 
advertising  might  save  the  nation  much  ill* 
ness  and  misery.  (16) 

*  Notably,  two  Federal  Appeals  Courts  have  upheld  state 
legislative  bans  based  on  rational,  common-sense  evidence.    After  g 
reviewing  the  record,  the  Fifth  Circuit  Court  of  Appeals  concluded:  | 

{T]he  advertising  ban  is  sufficiently  justi- 
fied to  pass  constitutional  muster.    We  sim- 
ply do  not  believe  that  the  liquor  industry 
spends  a  billion  dollars  a  year  on  advertis- 
ing solely  to  acquire  an  added  market  share 
at  the  expense  of  competitors.    Whether  we 
characterize  our  disposition  as  following  the 
judicial  notice  approach  taken  in  Central 
Hudson  Gas,  or  following  the  "accumulated , 
cor-.mon-sense  sudgment"  approach  taken  in 
Metromedia,  we  hold  that  sufficient  reason 
exists  to  believe  that  advertising  and  con- 
sumption are  linked  to  justify  the  ban, 
whether  or  not  "concrete  scientific  evidence" 
exists  to  that  effect.  (17) 

An  insistence  on  quantitative  proof  demonstrating  a  causal 
connection  between  elcohol  ads  and  abuse  would  blind  this  committee 
to  evidence  of  the  acculturatmg  effect  of  ads.    For  young  children, 
particularly,  these  ads  form  a  vision  of  the  world;  they  help  define 
choices,  formulate  norms,  create  values.    They  are  signposts  that 
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point  mainly  in  one  direction*    That  they  seem  not  to  create  a 
society  of  Pavlovian  do4S  thirsting  for  a  drink,  or  that  their 
operation  is  not  perfectly  understood,  should  not  deter  this 
committee  £com  ensuring  that  broadcasters  at  least  provide  a  balance 
of  information  about  products  that  are  mmd-altering,  toxic, 
potentially  addictive  drugs. 

Yet  additional  research  could  be  done  m  the  area  of  alcohol 
advertising,  particularly  with  regard  to  the  effect  of  saturation 
advertising  on  children,  heavy  drinkers,  and  recovering  alcoholics. 
Advertising's  effects  on  conditioning  society  to  perceive  drinking 
as  an  integral  part  of  a  satisfying,  successful  life  should  also  be 
studied.     Unfortunately,  most  of  the  existing  research  has  been 
sponsored  by  industry,  and  is  therefore  highly  suspect.    We  would 
like  to  see  more  research,  but  do  not  believe  that  legislators 
should  postpone  action  pending  scientific  proof  acceptable  to  the 
beer,  wine,  and  broadcasting  industries.    While  such  research  inched 
along,  advertisers  would  continue  to  drown  children  (and  adults)  m 
a  sea  of  seductiive  ads  that  promote  a  culture  of  drinking. 

This  Committee  and  others  interested  m  getting  to  the  heart 
of  industry's  intentions  would  benefit  immeasurably  by  inspecting 
the  unpublished  research,   internal  memos,  and  "arketing  strategies 
of  brewers,  vintners,  ad  agencies,  and  broadcasters.     New  studies, 
in  all  likelihood,  would  only  corroborate  the  great  deal  of  evidence 
that  IS  already  privately  available.    As  one  case  in  point,  I  would 
like  to  note  for  the  record  a  Coors  Company  "Marketing/Advertising 
Fact  Sheet"  (July  1982)  that  states;  "The  target  audience  for  Herman 
Joseph's  IS  male  18  to  34  with  emphasis  on  the  18  to  24-  year-old." 
Interestingly,  this  be<;r  contains  10  percent  more  alcohol  than 
Coors'  regular  beer.    Even  today,  as  an  increasing  number  of  states 
raise  their  legal  purchase  age  to  21,  we  continue  to  read  in 
Advertising  Age  magazine  that  wine  cooler  companies  and  brewers 
persist  m  wooing  18  year  olds,  in  "21**  states  and  with  national 
campaigns.    Aloo,  at  the  same  time  as  Anheuser-Busch  announced  its 
much-heralded  "moderation"  ads  featuring  ballplayer  Steve  Garvey, 
only  trade  press  mention  was  made  of  its  complete  underwriting  of  a 
new  rock  group,  USA  Band,  which  will  tour  the  country  and  promote 
Anheuser-Busch  beers.     The  demographics  of  target  broadcast 
audiences,  available  from  industry  sources,  would  provide  equally 
interesting  indications  of  the  companies'  intentions. 

VI.  RESPONSES  TO  DEFENDERS  OF  ALCOHOL  COMMERCIALS 

The  industry's  public  relations  people  are  quick  to  oppose 
restrictions  on  alcohol  advertising  on  the  grounds  that  ads  merely 
Switch  drinkers  from  one  brand  to  another,  and  do  not  increase 
consumption.    Such  claims  are  ludicrous.     Undoubtedly,  broadcasters 
would  not  make  such  arguments  when  they  are  wooing  advettisers,  nor 
would  marketers  seeking  beverage  clients  concede  such  a  limitation. 
As  an  editorial  m  Advertising  Age  magazine  (August  7,  1978)  pointed 
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out,  "A  Strange  world  >t  is  m  which  people  spending  millions  on 
advertising  nust  do  their  best  to  prove  that  advertising  doesn't  do 
very  much I " 

As  long  ago  as  1954,  Representative  Charles  A.  Wolverton, 
then  Chairman  of  the  House  Comfnittee  on  Interstate  and  Foreign 
Cofflfflcrce  that  was  conducting  hearings  on  the  advertising  of 
alcoholic  beverages,  expressed  skepticism  of  industry's  argument: 

I  realize  Members  of  Congress  are  often  naive 
at  times,  but  I  did  not  know  they  were  so 
naive  that  anyone  would  feel  justified  in 
saying  to  them  that  the  distiller  docs  not 
expect  to  convert  nonusers  to  the  product  but 
merely  hopes  to  secure  a  larger  share  of  an 
already  existing  market.    That  demands  a 
degree  of  credulity  that  I  do  not  possess. 
(17a) 

Industry's  marketing  specialists,  unlike  the  public  rdla~ 
tions  spokespersons,  cheer  efforts  to  boost  beer,  wine,  and  liquor 
consumption.    For  example,  the  advertising  executive  for  one  wine 
company  said,  "I  think  the  whole  business  is  going  to  try  to  broaden 
its  consumer  base.    We'd  like  to  see  per  capita  consumption  increase 
to  2,5  gallons."  (18)    Even  the  current  Vice  President  for  Research 
of  the  U.S.  Brewers  Association  last  fall  reminded  brewers  and  beer 
wholesalers  that  tt^ey  were  "competing  ...  with  not  only  spirits  and 
wine^  but  non-alcoh^ 1 ic  beverages  as  well  ...  and  beer  must  be 
positioned  generical^y  if  success  in  the  marketplace  is  to  be 
achieved. (19)    Another  ad  executive,  Charles  Sharp,  said,  "I  am 
confident  that  any  private  enterprise,  whether  the  automobile  busi- 
ness or  liquor  business,  is  trying  to  keep  their  business  by 
expanding  their  market.**  (20) 

One  NBC  executive  said,  "People  are  not  creating  messages 
with  malice  aforethought  ..."  in  broadcast  alcohol  ads.  (21)  How- 
ever, the  issue  here  is  not  malice.    Rather,  it  is  the  irresponsible 
comme4.cial  behavior  that  sells  as  much  air-time  or  as  much  alcohol 
without  adequate  regard  to  the  societal  consequences,  unintended 
though  they  may  be.     Young  people  watch  telev,ision  all  day  long,  and 
broadcasters  must  simply  accept  the  fact  that  young  people  are  in 
the  audience.    The  word  "broadcasting"  itself  reflects  the  notion 
that  the  signals  are  not  narrowly  targetted,  but  reach  a  broad 
market.     But,  beyond  the  incidental  appeals  to  young  people,  there 
are  those  that  are  more  direct.     Beer  and  wine  are  hoavily  adver- 
tised on  youth-oriented  late  night  music  and  comedy  shows,  and  rock, 
soul,  and  country  music  radio  shows.     The  radio  ads  can  be  particu- 
larly insidious,  because  they  often  blend  into  the  programming.  In 
recent  months  we  have  seen  reports  that  brewers  and  vintners  will  be 
expanding  their  marketing  efforts  from  sports  telecasts,  the  ratings 
of  which  have  been  declining,  to  prime  time  shows.    This  time  slot 
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also  has  lar9'^  numbers  of  youth  viewers. 

Industry  officials  have  demanded  that  research  prove  a 
strict  causal  connection  between  advertising  ond  alcohol  p;:oblems. 
As  discussed  above,  credible  research       and  marketers  statements  — 
demonstrate  advertising's  positive  effects  on  consumption. 
Nevertheless,  the  nore  relevant  question  is  whether  research  has 
proven  that  the  $920  million  worth  of  radio  and  television 
advertising  does  NOT  increase  alcohol  consumption  end  alcohol 
problems.    This  is  the  test  that  society  should  long  ago  have 
demanded  of  alcohol  advertisers  before  allowing  the  purveyors  of  a 
potentially  addictive  product  to  hawk  their  goods  on  the  public 
airwaves  unbalanced  by  information  about  the  potential  risks 
associated  with  use  of  these  products.    It  is  this  same  test  that 
should  be  applied  today  in  society's  efforts  to  reduce  alcohol 
problems. 

Another  of  industry's  favorite  arguments  claims  that  the  ads 
do  not  encourago  abuse,  but  rather  only  moderate  use  of  alcohol. 
Sadly,  there  are  millions  of  Americans  for  whom  any  use  might 
constitute  abuse.     Few,  if  any,  broadcast  messages  —  ads  or  psa's  - 
-  inform  pregnant  women  that  drinking  during  pregnancy  may  harm  the 
unborn,  or  advise  the  nearly  30  million  children  of  alcoholics  of 
the  increased  likelihood  that  they  will  suffer  problems  with 
alcohol.    Despite  numerous  warnings  on  the  dangers  of  drinking  and 
driving,  how  often  are  children  and  adolescents  supported  in  making 
a  decision  not  to  drink  at  all?    Adolescent  drinking  is  not  only 
against  the  law  but  is  connected  to  violence,  vandalism  and  other 
crimes,  poor  academic  performance,  teenage  suicide,  and  an  increased 
risk  of  alcohol  and  other  drug  problems  later  in  life. 

For  these  high  ciak  groups,  more  so  than  for  the  rest  of  us, 
any  encouragement  to  drink    i_s  an  invitation  to  abuse  alcohol. 

VII.     FIRST  AMENDMENT  CONSIDERATIONS 

Critics  of  alcohol  commercials  have  called  for  either  equal 
time  for  health  messages  about  alcohol  or  an  end  to  the  ads. 
Industry  spokespersons  have  contended  tKat  a  ban  on  advertising 
would  violate  purported  commercial  speech  "rights"  uider  the  First 
Amendment  to  the  U.S.  Constitution,  but  have  been  fai  less  confident 
about  asserting  such  arguments  in  the  context  of  mandated  counter- 
ads. 

In  1971,  a  federal  court  rejected  a  similar  First  Amendment 
challenge  to  C<ingress'  statute  prohibiting  broadcast  :igarette 
advertising.    Capital  Broadcasting  Co.  v.  Mi.chell,  333  F.  Supp.  582 
(U.S.  Dist.  Ct.,  Dist.  of  Col.,  1971),  aff'd  mem,  405  U.S.  1060 
(1972).    In  the  case  of  alcohol,  uCLA  constitutional  law  professor 
Stev<»n  Shiffrin  has  likewise  noted t  "There  is  no  war  between  the 
First  Amendment  and  common  sense.    A  carefully  drafted  statute 
prohibiting  alcoholic  beverage  advertisements  would  not  contradict 
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any  principles  of  First  Amendment  law.** 

The  constitutionality  of  alcohol  ad  bans  has  already  been  i 
affirned  by  federal  courts.    Just  last  year  the  U.S.  Supreme  Court 
declined  to  overturn  a  decision  by  the  U.S.  Court  of  Appeals  for  the 
Fifth  Circuit  which  upheld  a  Mississippi  state         °?.^Tnni  7ift  f  *d 
advertising.    Dunagm  et  al.  v.  City  of  Oxford.  Mississippi  718  F. ad 
738  (1983).    A  similar  ban  was  upheld,  over  f^^st  Amenament  chal- 
lenges/by  the  Tenth  Circuit  Court  of  Appeals.    Oklahoma  Telecaster 
Ass'n  V.  Crisp,  699  F.2d  490  (1983)  rev'd  on  non-First  Amend. 

grounds  m  Capitol  Cities  Cable,  Inc.  v»  Crisp,    U.S.   

(1984). 

Support  for  the  constitutionality  of  alcohol  advertising 
bans  has  also  been  voiced  by  other  noted  First  Acnendcnent  experts, 
including  Stanford  taw  Professor  Marc  A.  Frank J  in.  Professor 
Franklin  observed  in  his  February  2,  1985  letter  tc  Senator  Hawkins: 

It  is  hard  to  imagine  what  (U.S.  Supreme 
Court)  Justice,  let  alone  what  five  Justices, 
would  vote  to  invalidate  a  properly  drafted 
Congressional  statute  enacted  to  reduce  the 
annual  toll  of  documented  harms  attributable 
to  a  perceived  relationship  between  alcohol 
advertising  and  alcohol  abuse. 

In  other  words,  if  Congress  acts  to  restrict  ads  based  on  "a 
pgrgewed  correlation  between  commercials  for  alcoholic  beverages 
and  the"existence  of  alcohol  abuse,"  the  Court  would  defer  to  its 
judgment.     (Se^-  attached  Marc  Franklin  letter.  Exhibit  IV) 

Another  First  Amendment  scholar.  University  of  Texas  law 
professor  Scot  Powe,  has  observed:  "Congress  has  broad  Powers  to 
regulate  broadcasting  ....     I-f  I  were  the  broadcasters,  I  would  not 
place  a  great  deal  of  reliance  on  the  commercial  speech  cases 
 *(21a) 

Of  course,  ordering  equal  time  for  health  and  safety 
messages  regarding  alcohol  is  even  less  constitutionally 
troublesome,  and  is  consistent  with  First  Amendment  principles  that 
promote  "mo^e  information"  to  facilitate  the  free  flow  of  ideas. 

VIII.     THE  CIGARETTE  EXPERIENCE 

Industry  spokespersons  also  maintain  that  a  ban  on  broadcast 
alcohol  advertising  would  not  stop  people  from  ^^^"'^^"9/  P"St  as 
they  allege  that  the  ban  on  cigarette  commercials  has  not  prevented 
people  from  smoking.    For  example.  National  Association  of 
Broadcasters  vicr-pres ident  Shaun  Sheehan  says  that  cigarette 
consumption  is  way  up."    A  ban  on  cigarette  commercials  has  never 
been  held  out  to  be  a  panacea,  particularly  when  the  tobacco 
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companies  have  waged  massive  new  campaigns  to  attract  and  retain 
smokers.     In  addition  to  the  noisy  introduction  of  new  products  and 
the  unprecedented  level  of  print  and  billboard  advertising  that 
portray  smoking  as  part  of  a  beautiful,  happy,  and  youthful 
lifestyle,  tobacco  companies  even  flout  the  law  by  cleverly  keeping 
their  brand  names  on  TV  screens  during  tennis  matches,  football 
games,  and  hockey  contests. 

The  absence  of  cigarette  broadcast  ads,  with  their  sexy, 
alluring,  macho  images,  has  certainly  enhanced  the  ability  of  anti* 
smoking  programs  to  hava  an  impact.    People  still  smoke,  but  since 
the  ban  on  broadcast  cigarette  ads,  smoking  practices  have  changed 
dramatically.    Since  1971,  the  number  of  cigarettes  smoked  per 
capita  has  declined  by  15.5  percent,  and  tobacco  use  has  declined  by 
25  percent  per  capita  (22)  (cigarettes  contain  less  tobacco  than 
tliey  once  did.).     Per  capita  cigarette  consumption  is  now  at  its 
lowest  point  since  1949.     Also,  daily  smoking  among  high  school 
seniors  declined  from  approximately  20  percent  among  boys  in  1976  to 
14  percent  in  1963,  and  among  girls  fcom  17.5  percent  in  1976  to  15 
percent  in  1983.  (23)    These  declines  should  be  contrasted  to 
substantial  increases  that  likely  would  have  occurred  if  cigarette 
ads  had  not  been  banned,  excise  taxes  not  raised,  warning  labels  not 
required,  and  educational  efforts  not  undertaken. 

Conspicuously  missing  in  this  argument  against  a  ban  is  a 
recognition  of  the  media's  ability  to  educate  the  public.  Even 
today,  broadcasters  boast  of  the  effectiveness  of  their  drinking- 
driving  public  service  announcements,  which  they  claim  have 
contributed  to  the  elimination  or  reduction  of  drunk  driving 
fatalities  in  certain  localities  durini  th^  past  holiday  reason. 
Similarly,  and  in  no  small  measure,  cigarette  counter-ads  were 
central  in  reducing  cigarette  consumption  and,  in  helping  to  change 
public  attitudes  about  smoking. 

The  cigarette  experience  offers  another  important  lesson 
not  adequately  recognized:     reforming  broadcast  advertising  without 
taking  other  actions  will  yield  only  a  limited  reduction  in  alcohol 
problems.    To  reap  maximal  effect  from  a  ban  on  broadcast  alcohol 
ads,  or  from  an  equal  time  measure,  this  nation  needs  to  initiate  a 
comprehensive  program,  the  individual  elements  of  which,  as 
described  above,  would  interact  in  a  cooperative  fashion  to  have  the 
greatest  impact  on  one  of  the  most  serious  health  and  social 
problems  of  our  time. 

IX.  ALCOHOL  AD  REVENUES 

Broadcasters  complain  that  the  costs  related  to  either  a  ban 
or  an  equal  time  requirement  would  be  onerous.     The  historical 
evidence  is  that  they  will  survive  and  prosper,  just  as  they 
weathered  the  congressional  ban  on  cigarette  ads  and  the  voluntary 
ban  on  liquor  advertising.    According  to  industry  sources,  the  $170 
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million  that  radio  stations  receive  from  the  alcottol  industry  each 
year  represents  slightly  less  than  3  percent  of  ttieir  total 
revenue. ( 23a)  For  television  stations  and  cable  operators,  the 
approximately  «'612  million  in  alcohol  ads  represents  just  over  3 
percent  of  total  revenues. (23b) 

Moreover,  even  if  a  ban  were  ordered,  stations  would  quickly 
replace  most  of  the  alcohol  ads  with  other  advertising.     It  is 
incredible  to  suggest,  as  broadcasters  do,  that  the  only  advertised 
product  that  sports  fans  have  in  common  is  beer.     In  fact,  stations 
are  already  replacing  beer  sponsors  of  sports  programs,  as  brewers 
move  their  sponsorship  from  sports  into  other  programming.  No 
noticeable  lack  of  football  or  basketball  contests  has  resulted  from 
this  shift.    Wall  Street  analyst  Alan  Gottesman,  of  L.P.  Rothschild, 
Unterberg,  and  Towbin,  recently  reported  that  a  ban  on  alcohol 
advertising  would  not  disrupt  the  TV  networks. (23c)    He  found  that 
network  sports  advertising  revenues  derive  from  a  broad  variety  of 
sources,  and  that  the  automotive  ad  category  contributed  more 
revenues  than  ads  for  alcoholic  beverages.    Those  other  sources 
include  automobiles,  computers,  travel,  tires,  the  armed  forces, 
hardware,  tools,  and  other  products.    This  view  is  also  held  by  Hark 
Albion,  f  marketing  economist  at  the  Harvard  Business  School,  who 
foresees  only  temporary  minimal  revenue  shortfalls  if  a  ban  were  to 
take  effect. 

Labeling  the  National  Association  of  Broadcasters' 
contentions  of  impending  economic  disaster  "unbelievably  ludicrous," 
University  of  Central  Florida  professor  of  communicatiou,  Thomas  0. 
Morgan,  likened  "the  gulf  left  by  the  loss  of  those  (cigarette]  ads 
...  (to]  the  hole  left  in  a  bucket  of  water  when  one  pulls  his  hand 
out.    Other  advertisers  movtsd  in  so  rapidly  that  the  industry  and 
the  viewing  public  barely  noticed  the  absence  of  cigarette 
ads. "(23d) 

In  determining  the  economic  cost  of  mandated  "counter-ads," 
one  must  examine  stations*  current  voluntary  commitment  of  time  for 
considerable  numbers  of  drunk-driving  spots,  at  apparently  no 
overwhelming  hardship.    Many  broadcasters  have,  in  the  last  few 
months,  in  response  to  pressure  from  Project  SMART  and  other  groups, 
demonstrated  a  capacity  to  air  public  service  announcements,  and,  at 
the  same  time  maintain  high  levels  of  profitability.  Protestations 
of  financial  ruin  are  exaggerated  and  self-serving  dodges  by 
broadcasters  to  avoid  public  responsibility  regarding  their  drug 
promotions . 

X.  OTHER  INDUSTRY  ARGUMENTS 

One  final  contention  from  the  industry's  trawler  of  red 
herrings  is  that  the  Soviet  Union,  Sweden,  and  other  nations  that 
have  banned  broadcast  alcohol  advertising  sLill  have  alcohol  prob- 
lems.   The  key  question  to  ask  in  this  regard  is  whether  those 
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nations'  drinking  problems  would  be  greater  if  their  citizen  were 
barraged  with  the  most  sophisticated,  seductive  electronic  advertis- 
ing assault  imaginable,    it  is  naive  to  predict  that  alcohol  prob-* 
leas  would  not  increase. 

Contrary  to  industry's  contentions,  the  Swedes  have  not 
recently  instituted  a  ban  on  broadcast  ads.    They  have  never  perroit- 
tea  such  ads.    Though  they  drink  one-third  less  alcohol  than  Ameri- 
cans, Swedes  still  have  alcohol  problems.    But,  unlike  American 
policy-makers,  the  Swedes  have  implemented  a  comprehensive  program 
that  includes  education,  steep  taxes,  drunk  driving  ^aws,  and  ad 
bans,  and  seem  to  be  making  real  progress.    The  evidence  is  illumi- 
nating : 

*  per  capita  alcohol  consumption  declined  21  percent  between 
1976  and  1983.  (24) 

*  the  percentage  of  9th  grade  boys  and  girls  who  acknowledge 
drinking  once  a  month  or  more  declined  from  39  percent  in  1979  to  25 
percent  in  1981.  (25) 

*  the  percentage  of  sixteen-year  old  boys  who  stated  that 
they  consumed  the  equivalent  of  half  a  bottle  of  liquor  or  more  when 
they  drank  dropped  from  40  percent  during  the  1970s  to  28  percent  in 
1981.  (26) 

*  the  number  of  people  enrolled  in  public  it^stitutions  for 
alcoholics  declined  from  2738  to  2400  between  1975  and  1981.  (27) 

?i&ncQ,  which  has  also  taken  a  comprehensive  approach,  has 
experienced  similar  reductions  in  alcohol  problems  as  per  capita 
consumption  has  decreased  over  the  last  twenty  years. (27a) 

These  trends  are  in  sharp  contrast  to  U.S.  data  that 
indicate  relatively  stable,  high  levels  of  alcohol  use  among  high 
school  students.     Indeed,  the  percentage  of  high  school  seniors  who 
report  binge  drinking  —  five  or  mote  consecutive  drinks  —  at  least 
once  in  the  two  weeks  preceding  the  survey  is  at  an  alarming  40 
percent.    High  school  senior  binge  drinkers  hav«  increased  about  10 
percent  since  1975.  (28) 

XI.  RECOHHENUATrONS 

While  in  recent  at  nths  broadcasters  have  aired  an  unprece- 
dented number  of  drinking-driving  PS^s,  that  temporary  eT^rt  is 
suspect  given  that  it  comes  on  the  heels  of  public  demands  for 
congressional  acti')n. 

Ma^or  reforms  are  needed  if  we  want  to  achieve  a  balance  in 
the  information  young  people  and  others  receive  about  alcohol. 
Therefore,  CSPX  and  the  many  other  supporters  of  Project  "MART  urge 
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this  CoBoittee  to  support  H.R.  2625,  the  "raicness  in  Alcohol 
Advertising  Act  of  1985"  proposed  by  Congressman  John  F.  Seiberling. 
This  bill  requires  broadcasters  to  provide  equal  time  for  public 
service  announcements  concerning  alcohol.    The  PSAs  would  cover  all 
aspects  of  alcohol  education,  not  just  drunk  driving,  and  many  would 
be  focussed  at  specific  high-risk  populations;  adolescents,  children 
of  alcoholics,  pregnant  women,  and  alcoholics.    With  the  certainty 
of  air'tiae  being  available,  nuoerous  spots  would  be  developed  by 
private  organizations,  such  as  the  National  Council  on  Alcoholism 
and  the  PTA,  and  federal  agencies,  including  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism.    While  the  PSAs  need  not  be  placed 
directly  adjacent  to  ads,  the  quality  and  quantity  of  air  time  would 
have  to  equal  that  of  the  ads.    This  approach  would  insure  that  the 
advertisers'  highly  biased  messages  are  balanced  by  truthful  and 
useful  information  about  the  risks  and  consequences  of  drinking. 

In  addition  to  endorsing  "equal  time,"  we  urge  this 
Committee  to  examine  other  measures  that  will  help  deglamorize  the 
use  of  alcohol,  particularly  for  young  people.    Specifically,  we  ask 
this  CoKAittee  to  support  legislation  that  will: 

bar  the  use  of  celebrities  and  athletes  in  ads; 

2)  eliminate  ads  that  connect  drinking  with  sports  or  with 
other  activities  requiring  a  high  degree  of  alertness; 

3)  eliminate  advertising  appeals  that  suggest  heavy  drinking 
or  excessively  rapid  consumption; 

4)  restrict  the  use  o£  'lifestyle"  ads  that  suggest 
desirable  outcomes  in  connection  with  the  use  of  an  alcoholic 
beverage. 

Whatever  approach  to  reforming  powerful  broadcast  Advertis- 
ing is  ultimately  taXen,  we  urge  that  legislation  also  apply  to 
cable  television  stations.    While,  technically,  cable  is  not  consid- 
ered broadcast,  there  is  no  difference  as  far  as  television  viewers 
are  concerned.    It  would  be  an  avoidable  outrage,  if  alcoholic 
bever<sge  producers  were  to  move  quietly  from  broadcast  to  cable  to 
escape  the  restrictions. 


CONCLUSION 

In  summary,  I  repeat  that  the  hundreds  of  local  and  national 
organizations  supporting  Pcoject  SMART  grea«.ly  appreciate  the  vision 
of  this  Committee  in  inquiring  into  the  important  issue  of  broadcast 
alcohol  advertising.    Nothing  but  benefits  for  the  American  public 
can  follow.    Thank  you  for  the  opportunity  to  present  our  views. 
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March  31,  1982 


Dear  Sir  or  Madam: 

The  undersigned  organizations  and  individuals  share  a 
deep  concern  about  health  and  consumer  problems  and  policies. 
In  particular,  we  are  concerned  about  the  massive,  complex, 
and  vexing  problems  related  to  the  consumption  of  alcoholic 
beverages  and  the  practices  of  the  alcoholic  beverage  industry. 

The  harm  to  drinkers  and  the  rest  of  society  due  to  cir- 
rhosis ,  impaired  learning,  obesity #  cancer  of  the  mouth  and 
throat,  drunken  behavior,  mental  retardation,  time  lost  from 
work  and  shoddy  workmanship,  traffic  deaths,  and  family 
violence  is  enormous.    Identifiable  economic  losses  amount 
to  $75-100  billion  per  year.    In  one  way  or  another,  alcohol 
affects  everyone. 

Per  capita  consumption  of  alcohol  is  increasing  gradually 
—about  ten  percent  in  the  past  decade—  and  may  increase 
faster  as  marketing  budgets  and  availability  increase.  A 
special  problem  —and  of  special  concern—  is  teenage  alcohol- 
ism.   The  recent  finding  of  the  University  of  Michigan's 
Institute  for  Social  Research  that  41  percent  of  high  school 
seniors  indulged  in  binge  drinking  (five  or  more  drinks  in  a 
row)  within  a  two-week  period  is  truly  shocking.  Another 
government-sponsored  study,  this  by  Michigan  state  University, 
found  that  one  out  of  eight  high  school  freshmen  and  sophmores 
had  drunk  five  or  tore  beers  in  a  typical  week.    The  MSU  re- 
searchers concluded  that  beer  and  liquor  advertising  is  espe- 
cially effective  with  youths  and  actually  increases  alcohol 
consumption. 

Despite  the  severity  and  pervasiveness  of  alcohol  prob- 
lems, the  federal  government  is  reducing  its  role  in  prevnt- 
ing  or  ameliorating  them.    This  leaves  a  void  that  could  be' 
filled,  at  least  in  part,  by  private  efforts,  including,  those 
of  industry.    Voluntary  industry  efforts  to  cope  with  social 
problems  are  a  keystone  of  President  Reagan's  philosophy,  in 
fact,  the  social  responsibility  of  the  industry  shall  be 
measured  by  what  ;t  does  voluntarily  in  the  coming  months  and 
years . 

The  alcoholic  beverage  industry  has  a  unique  responsibi- 
lity in  preventing  alcohol  problems,  providing  consumers  with 
appropriate  infonriation  about  alcoholic  beverages,  and  aiding 
consumers  who  suffer  from  alcohol  problems.  We  recognize 
that  many  corporate  officials  share  our  concern  about  alcohol 
problems.    Never tlieless,  we  would  like  to  suggest  a  range  of 
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things  that  your  company  could  do  on  its  own  or  through 
industry-wide^,  cooperation.    While  none  of  these  steps  indi- 
vidually will  end  alcohol  abuse  and  alcoholism,  together 
they  would  have  a  significant  impact. 

•  Voluntarily  list  the  number  of  calories  per  serving 
of  product  on  every  label,  as  they  are  now  listed  on  reduced 
calorie  beverages.    Many  Americans  are  more  concerned  about 
the  calorie  content  than  any  other  aspect  of  their  foods  and 
beverages . 

•  Voluntarily  list  on  the  label  ingredients  and  addi- 
tives used  in  your  products,  as  a  few  companies  — such  as 
Latrobe  Brewing  Co.—  are  already  doing.    Such  lists  could 
prove  life-saving,  and  would  be  of  interest  to  all  consumers. 

•  Place  the  following  notice  on  all'  labels:  '*If  you 
have  a  drinking  problem,  call  an  organization  listed  under 
'Alcohol  Information'  in  the  Yellow  Pages."  Facilitating 
treatment  of  alcoholism  should  be  a  high  priority. 

•  Beer  labels  (in  most  states)  and  ads  do  not  disclose 
the  alcoholic  nature  o€  the  product.    Lack  of  this  disclosur.© 
may  contribute  to  the  notion  that  beer  is  more  a  soft  drit k 
than  an  alcoholic  beverage.    Brewers  should  note  on  labels 
and  in  ads:  "Beer  is  an  alcoholic  beverage." 

•  Review?  your  advertisements  and  eliminate  inappropriate 
messages.    In  particular, 

(a)  Do  not  use  sexually-oriented  messages  or  illustrations 
in  your  advertisements.    Such  ads  erroneously  imply  that 
the  product  will  contribute  to  sexual  happiness.  The 

ads  also  encourage  people  to  treat  others  as  sexual  objects 
rather  than  human  beings. 

(b)  Do  not  depict  current  or  former  athletes  in  ads«  The 
use  of  athletes  suggests,  if  only  implicitly  or  subcon- 
sciously, an  association  between  alcoholic  beverages  and 
athletic  performance.  Such  ads  are  misleading. 

(c)  Do  not  depict  risky  activities,  such  as  auto-racing, 
skiing,  canoeing,  and  mountain-climbing,  that  require 
mental  alertness.    Such  ads  misleadingly  associate  drink- 
ing alcohol  with  success  in  those  activities. 

(d)  Do  not  suggest  in  ads  that  alcohol  will  contribute  to 
business  or  social  success.    In  light  of  the  millions  of 
careers  and  families  destroyed  by  alcohol-related  prob- 
lems, such  ads  are  misleading. 
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•  Cease  all  marketing  efforts  that  are  directed  to  or 
reach  sizeable  numbers  of  young  children  and  teenagers. 
Specifically,  this  would  include  such  measures  as  ending 
drinking  contests  at  colleges,    restricting  broadcast  adver- 
tising until  after  9:00  p.m.,  cessation  of  advertising  in 
college  newspapers,  and  ending  sponsorship  of  sports  events. 
Do  not  depict  young-looking  people  in  advertising.    It  is 
vital  to  discourage  alcohol  abuse  by  children  as  well  as  adults. 

•  Contribute  a  sum  of  money  equal  to  a  significant 
portion  of  your  marketing  budget  or  your  annual  sales  to  an 
independent  Foundation  for  the  Prevention  of  Alcohol  Problems. 
The  Foundation  would  sponsor  "advertising"  and  other  educa- 
tional programs  to  discourage  heavy  drinking,  teenage  drink- 
ing, and  other  inappropriate  practices.    The  program  would  be 
planned  by  people,  including  some  current  and  recovered 
alcoholics,  drawn  from  health  and  alcoholism  organizations, 
government,  business  and  industry,  university,  consu*-aer  or- 
ganizations, and  other  sectors. 

•  Voluntarily  place  warning  notices  on  labels  of  all 
alcoholic  beverages.    Companies  might  use  one  notice  — as 
proposed  by  Senator  Strom  Thurmond  and  Congressman  George 
Brown —  or  a  rotating  series  of  notices  as  the  Swedish  govern- 
ment requires  on  cigarettes  and  as  several  members  of  Congress 
have  proposed  foz  American  cigarette  packages.    The  notices 
would  pertain  to  birth  defects,  traffic  accidents,  cirrhosis, 
decreased  life  expectancy,  loss  of  mental  acuity,  and  other 
problems  related  to  the  excessive  or  unwise  consumption  of 
alcoholic  beverages.    We  would  suggest  such  phrasing  as  "The 
'Surgeon  General  advises  pregnant  women  not  to  drink  any  alco- 
holic beverages",  "Driving  under  the  influence  of  alcohol  is 
illegal",  and  "Smokers  who  drink  alcohol  increase  their  risk 
of  mouth,  and  throat  cancer."    The  labels  of  at  least  one 
American  wine  company  touch  very  lightly  on  health  problems. 

This  list  may  seem  long,  but  most  of  the  suggestions  are 
essentially  without  cost  and  easily  done,  and  some  might 
actually  boost  your  share  of  the  market.    Please  recall  that 
the  recent  Michigan  State  University  study  on  alcohol  adver- 
tising showed  that  consumers  thought  more  highly  of  ads  that 
contained  a  health  notice  than  similar  ads  without  the  notice. 
(Seagram's  ads  usually  note  "enjoy  our  quality  in  moderation** 
and  are  a  step  in  the  right  direction.)    The  first  companies 
to  adopt  the  suggested  measures  would  receive  a  great  deal  of 
favorable  publicity.    More  importantly,  though,  the  cost  of 
any  of  these  measures  should  be  contrasted  to  the  economic 
losses,  health  damage,  broken  families,  and  other  consequences 
of  alcohol  abuse  and  alcoholism.    The  industry  whose  products 
are  related  to  such  enormous  harm  has  a  moral  responsibility 
to  help  in  substantial  ways  to  reduce  the  harm'.    Finally,  by 
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taking  voluntary  actions  now,  future  governmental  actions 
could  be  avoided. 


We  look  forvard  to  your  thoughts  regarding  these  sugges- 
tions. If  your  company  subscribes  to  some  of  these  measures, 
Dlear3  tell  us  of  your  experiences.  We  would  welcome  working 
with  you  on  any  of  the  measures  that  your  company  may  consider 


Sincerely  yours, 

(signing^*or  t;hose  listed  balow) 


Action  for  Children's  Media  Access  Project 

Television 

—  Andy  schwartznan 

Peggy  Charren 

American  Council  on  Alcohol      James  Mosher,  Alcohol  Research  Group 

 Problems.  **  The  Institute  of  Medical  Sciences 

William  Plymat 

*  Center  for  Science  in  the 
public  Interest 
Michael  P.  Jacobson,  Ph.D. 

Community  Nutrition 

Inscxtute 
Rodney  Leonard 

Consumer  Federation  of 

America 
Steve  Brobeck 

Doctors  Ought  to  Care 
Rick  Richards,  JI.D. 

Robert  Dupont,  M.D.  (former 
director  of  National 
Institute  on  Drug  Abuse) 
**  American  Council  on  Marijuana 

and  Other  Psychoactive  Drugs 

Mary  T.  Goodwin  Women  Against  Pornography 

*♦  Montgomery  County  Nutrition  Dolores  Alexander 
Services 

Hope  House  (Boston)  Women  for  Sobriety 

Jack  Donahue  Jean  Kirkpatrick,  Ph.D. 


National  Citizens  Consnittee  for 

Broadcasting 
Sain~Simon 

National  Consumers  League 
Sandra  Willett  ' 


National  Women's  Health  Network 
Belita  Cowan 

Remove  Intoxicated  Drivers 
Doris  Aiken 

Students  Against  Drunk  Driving 

{Fairfax  County) 
Kim  Richey 


•  address  responses  to  Michael  J.^cobson,  Ph.D.,  Executive  Director, 
Center  for  Science  in  the  Public  interest,  1755  S  Street,  N.W., 
Washington,  D.C.     20009,   (202)  ,J2-9110. 

for  identification  Purposes  onlv. 


Additional  Endorsements  since  letter  was  sent  3/31/83 

Mothers  Against  Drunk  Drivers 
Candy  Lightner 

National  Coalition  on  TV  Violence 
Thomas  Radecki,  .M.D. 
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ACTI0??S  REOUgSTSD  IfJ  PgTITIO?J  TO  TBE  FEDERAL  TRADB  COHHISSION 

1.  Coraacnccrjent  of  a  comprehensive,  industry-wide 
investigation  into  alcoholic  beverage  advertising  practices.  This 
investigation  should  explore  and  deternine  the  extent  to  which 
advertising  encourages  consumption  of  alcohol  and  the  extent  to 
which  alcoholic  beverage  advertising  oay  be  encouraging  certain 
hichly  vulneraDie  groups,  including  young  and  heavy  drinkers,  to  use 
or  abuse  alcoholic  beverages.    The  F.T.C.  should  use  its  powers  of 
compulsory  process  as  necessary  to  collect  all  relevant  data, 
including  the  internal  records  of  alcoholic  beverage  producers  and 
their  advertising  agencies  and  marketing  consultants.    In  carrying 
out  thj-  investigation,  the  F.T.C.  should  utilize  any  data 
previoi .ly  collected  by  re-opening  previously  closed  investigations 
of  advertising  apparently  designed  to  appeal  to  actual  or  potential 
alcohoJ  abusers  (Anheuser-Busch,  inc.,  Pile  No.  762-3111,  and 
Somerset  Importers,  Ltd.,  File  No.  762-3112}. 

2.  Commencement  of  an  industry-wide  probe  of  alcoholic 

h  'erage  promotional  practices,  other  than  advertising,  directed  at 
c    affecting  children  and  teenagers.    This  inquiry  should  focus  on 
industry  sponsorship  of  rock  music  concerts  and  performers, 
promotions  by  sports  and  other  youth-hero  celebrities,  college 
sports  tie-ins,  reduced-price  come-ons,  student  vacation  festival 
sponsorships,  college  contests  or  sv/eepstakes  that  encourage  heavy 
drinking,  the  distribution  of  T-shirts,  hats,  toys,  and  other 
paraphernalia  emblazoned  with  alcohol  producer  logos  or  product 
names,  and  other  promotional  efforts. 

3,  Promulgation  and  enforcement  of  rules  that  delineate 
false,  deceptive,  misleading,  and  unfair  advertising  and  marketing 
practices  for  alcoholic  beverages.    Petitioners  recommend  that  these 
rules  take  into  account  the  addictive  nature  of  alcoholic  beverages 
and  the  enormous  ana  often  devastating  public  health  anO  social 
lollowingr^  associated  with  their  consumption.    He  recommend  the 

a.  all  advertising  and  other  promotional  practices  aimed 
at  or  reaching  large  numbers  of  children,  teenagers, 
or  heavy  dr..nkers  should  be  banned. 

.  b.  all  ronainiDg  broadcast  advertising  for  alcoholic 

n«n^"^*'^^•^°"i'^  t^""^^  °f  balanced  by  an 

equal  nun-.bor  of  announcements  hichlighting  health 
consequence;  of  alcoholic  beverage  conrumotion.  dis- 
couraging incpproprioto  drinking  paLterns',  and 
sumption**''''      ^*^^"^tives  to  alcoholic  beverage  con- 

r.  ^11  „r<r,f   nrf^  «nf!  nfh^r  nrnmnt  ional   techniouoR  other 


ERIC 


72 


than  broadcacting  aust  contain  an  explicit, 
cpnspicuouc  notice  that  dicclosec  one  or  oore  of  the 
hasords  of  alcohol  abusft^  including,^  but  not  linited 
to,  drunk  driving,  birth  defects,  cancers,  cirrhosis 
and  possible  dependency.    These  notices  should  rotat* 
every  30  days,  and  should  be  graphic  to  insure 
universal  conprehension* 

d.  any  express  or  implied  representations  in  any 

promotional  technique,  including,  but  not  limited  to, 
advertising,  that  link  alcoholic  beverage  consuraption 
with  social,  sexual,  business  success  or  athletic 
prowess,  should  be  prohibited. 

e#  all  alcoholic  beverage  promotional  activities  by 

athletic,  show  business  or  music  celebrities  should  be 
banned* 

'f.  alcoholic  beverage  marketing  techniques  that  encourage 
abusive,  excessive,  or  excessively  rapid  consumption 
should  be  banned* 

g.  alcoholic  beverage  marketing  techniques  that  reduce 
the  incentive  for  alcohol  abusers  to  seek  help  to 
control  an  alcohol  problem  should  be  banned* 

h*  alcoholic  beverage  'advertisenen^s  or  other  promotional 
techniques  that,  directly  or  implicitly,  depict 
alcohol  use  in  connection  with  potentially  risky 
activities,  including  recreational,  workplace  and 
driving  activities  should  be  banned* 

i.  the  use  of  subliminal  techniques  in  alcoholic  beverage 
advertising  and  other  marketing  should  be  banned* 


In  addition  to  requesting  the  above  rules,  the  petition  also 


cited  specific  ads  that  are  themselves  objectionable,  as  well  as 
exemplifying  types  of  ads  that  are  objectionable*  Products 
advertised  include  Crown  Royal  vrhiskey  (Seagram),  Steel  schnapps 
(Heublein),  Sanbuca  Ronane  (Palmer  and  Lord),  Johnnie  Walker  Black 
(Somerset  Importers),  Cuervo  Tequilo  (Heublein),  Holson  Ale  (Martlet 
InportmgJ,  Dos  Equis  beer,  Heilenan  Old  Style  beer.  Miller  beer, 
Budveiser  beer,  Jeremiah  Keed  bou-bon,  Seagram's  V.O*  Canadian 
Khishy,  Coors  Light  beer,  and  Harvey's  Bristol  Cream  sherry. 


*K0V£KBER  21,  1983 
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fgTlMATtD  AlCOMa-RttATtD  fRQPtruS  ASP  COSTS* 
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aviation  fatalities 
fires  t 
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bums 
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robbery 
rape 
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Medlcal/psychosccial 

pincreat  tis 
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cancels  of  moutH  esophafus, 
Urynx,  liver  and  other  orsans 

birth  anomalies  (ind.  FAS}' 

atcohol  dependence 

alcohol  psychoses  (OTj,  etc) 

affective  disorders  (depressive 
or  manic-depressive  psychoses) 
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11,000*  deaths/yr 


12^000  deaths/yr 
tfiSO/yt 

S,000  deaths/yr 

lOG^OOO  hospitalizatlons/yr 

35,000  hospitalizatlons/Vr 


TOTAL  DEATHS:  10^000-200.000  per  year 

TOTAl  COSTS:  S116.7  binion  per  year** 

THE  ECONOMIC  COSTS  OF  AlCOHaiSM  AND  ALCOHOL  ABUSE  ARE  TOff ED  ONLY  BY  THE 
COSTS  OF  HEART  AND  VASCULAR  DISEASES, 


•  These  fifures  were  derived  from  reports  of  the  National  institute  on  Alcohol  Abuse  and 
Alcohol]  sn) 


Keseard)  Trianflt  Institute 


erIcst  copy  available 


VfiUui  Com  t«  SKUly  tf  A1cth«)  A^utt.  Drug  Abwt*.  and  K«ftU»  ttlMtt.  19«3 
(d«nart  in  •IIHont) 


Alcohol 
Abutt 

Drug 
Abutt 

Htntal 
(lln«tt 

Tttal 

C«rt  Ctltl 

Olrtci 

1  U  tii 

%  2  04) 

133  44S 

$S0  3S) 

Ir^irtct 

Morn  Illy* 

II|1SI 

2.4U 

),03( 

2). (73 

l#tt  CBployvtnt 

i.m 

24  044 

2)  772 

Othtr  Ittattd  Cotti 

Oirtct 

Motor  VthUU  Craihti 

C 

2»W 

CriM 

2.(07 

Hi 

10.139 

Social  Wtlfarc  ^r#{rtai 

♦J 

2S) 

Othtr 

3.(73 

(77 

131 

S.)ll 

Indlrtct 

VktUi  tf  CriM 

1)2 

1.137 

CriM  Cartart 

0 

I«..t4( 

I0,»4i 

Incarctratitn 

2.)7» 

2.425 

Itettr  Vthicit  Craih 

(tiM  Ul%) 

»3 

c 

513 

Ttt«l 

$n(,(7«^ 

IS), 747* 

172.77$** 

124). 19( 

ERIC 


T«tali  aay  n«t  aM  tfut  tt  r«uA4ing. 
Vt  (  ^trctnt  tflic«wAt  ratt 

^Ih*  t*tai  ctltl  t«  itcUty  ftr  tach  •(  tht  thrtt  AOM  dlitrdtrt  art  not  ^oapiraklt. 
itncc  tht  coapttttneil  if  4ata  4vtiUkit  ftr  each  ctit  cattgtry  varied  llgnif Icantly. 
ftr  txaspit,  tht  titiMtt  of  rt^ucti  productivity  ii  rtlativtly  cttfittt  ftr  alcohol 
abuit.  tnly  partially  ctaolttt  ftr  ttrug  flrvlt.  tni  incOAplttt  ftr  Mntal  i Until. 

^Althtugh  ctltl  art  hyftthtilittf  tt  occur  In  thli  cattgtry.  lufficitnt  ^ta  art 
<Mt  availabit  tt  dcvtltp  a  rtlia^lt  t>tiMtt. 

S«ur«t    Ktitarch  Triangit  inititutt. 


Ctltl  tt  $K(tty  tf  Alcthtl  Akuia.  Orv|  A»uit 
tr4  Kcntal  Mlntll.  I9M 
((  In  •illitAi) 


*A**i»' 

Afeutt 

ninvll 

7ttil 

Ctrt  Ctltl 

S79.407 

(29.4SI 

1S2.4II 

S1(l.47( 

Oirtct 

Trtatitftt 

9.417 

1.200 

20.9(1 

31.(47 

SupHrt 

914 

243 

2.S97 

3.123 

Ift^irtct  , 

rftr  la  1 1  ly^ 

14  4$t 

1  9M 

7  l9( 

23  (32 

Ktrkltfity 

$4|U9 

2(!o2l 

2l!((4 

102)372 

Xt4uCttf  prt4uCtivity 

(2S.7I() 

(3.122) 

(71.413) 

Itit  ttpltyMAt 

(4.10)1 

(Jl2) 

(II.S42) 

(22.SS9) 

Cthir  itlattc  Ctltl 

9.919 

17.4(9 

■la 

29.2Z2 

Oirtct 

Ktttr  vttilcit  craiMl 

2. US 

4 

2.US 

(prpptrty  Itil) 
CriM* 

2.347 

S.9I0 

170 

9.127 

ruklic 

(2.0(2) 

(4.4S4) 

((3S) 

(7.151) 

rrivatt 

(2(0 

(1.34S) 

(2«S) 

(I.I4I) 

frtptrty  ltll/4aMgt 

(24) 

(Ml) 

(•) 

(13$) 

St:lal  vtlfart  prtgraa 

31 

Z 

201 

241 

Othtr 

2.912 

S37 

M 

4.101 

Inilrtct 

1.017 

VictUl  tf  CriM 

172 

t4S 

CriM  carttra 

I.72S 

1.72$ 

iKtrctratiAA 

1.101 

1.4(4 

M 

3.3S( 

Htttr  vthicit  craihtl 

4ia 

4 

4(4 

(ttM  Itll) 

Tttal 

S<f.S2(^ 

(4(.93(^ 

(ISO.Mi 

TtUli  aay  ott  adtf  *>t  U  rtvntflnf. 

'At  (  ptrttnt  tfilCMMt  ratt,   Ai  luggtitttf      VM  m  CuKtliftfi  4tcuMAt.  tht 
prtltAt  valut  tf  Ult  fwtwrt  pr«4uctivlty  tfut  tt  prtwiwrt  otrtallty  «ai  allt 
calcwlatt4  uHm  <lictwnt  ratti  tf  10  aM  4  ptrctAt.   The  wit  tf  a  10  pir(tAt 
ratt  <«crtaiai  IMirtct  ctiti  ky  tht  ftlltwinf  «MMti:   alctMl  a»uif$4.MI 
■illltA.  4rvi  a^lt-t704  •lllltA.  aM  Mittal  tllA«ii-S2,444  •lllltA.   Tht  uit 
tf  a  4  HfCtU  ratt  Incrtaitl  iiWIrtct  ctitl      tht  ftllt«ilM  MtwAti.  alcthtl 
a^lt-'|4.4SS  aillitit.  4ntt  thitt-S(M  oilliOA.  a«tf  MAtal  niAtii-S2,l77 
silliM. 

^CtAptAtlttl  art  iA«iC4tt4  lA  HrtAtJktltl. 

^Tht  UUI  ctltl  tt  itcitty  ftr  tack  tf  tht  thrtt  AM  <iitr««ri  art  Mt  c«ii9ara»lt. 
lirtct  Um  ctiipltttMll  tf  «4ta  availaklt  ftr  tatli  ctit  cattftry  varlt4  lif^lflcaAtly. 
ftr  txMplt.  tht  titlMtt  tf  rt4uet<  prtOuctfvity  ii  rtlatittly  ctaplatt  ftf  alctM) 
akwit,  Mly  partially  ctiylttt  ftr  tfrvf  aKit.  iM  inctaipltU  ftr  MAtal  illAtif. 
fAltMvoh  ctltl  art  kyptthtilitd  U  occur  in  thli  catt|try.  iwff  icltn  data  art 
Att  avallakit  U  dtvtitp  «  r«lttlilt  titlottt.  ^ 
Sourct:   Kaitarc*  TriAA|lt  lAititvtt. 


75 


2670  pacific  Avenue 

San  Prftncicco,  CA  94115 

PebruAiy  2,  1985 


Bon.  Paula  Hawkins  .  ». 

Subcoffliaittee  on  Alcoholism  and  Drug  Abuse 
United  States  Senate 
Washington/  O.C. 

Dear  Senator-  Hawkins, 

Several  w^eks  ago,  Project  SMART  asked  iDe  to  think  about 
the  constitutionality  of  Congressional  restrictions  on  the  broad- 
casting of  coflunercials  for  beer  and  wine.    X  considered  th*  | 
subject,  consulted  with  colleagues,  and  concluded  that  the*  ' 
Supreme  Court  would  be  likely  to  sustain  legislation  developed 
from  an  appropriate  record. 

When  I  told  Project  6NART  my  conclusions,  X  agreed  to 
share  my  thoughts  with  journalists  and  others  who  might  have 
questior\s.    Project  SHART  has  now  asked  oe  to  share  my  thoughts 
with  your ' subcommittee .    I  am,  of  course,  speaking  solely  for 
myself;  I  have  no  formal  connection  with  or  financial  arrangement 
with  Project  SMART  or  any  other  organisation  in  connection  with 
this  subject. 

I  have  concluded  that  if  the  Congress,  ptrsuaded  by  a 
perceived  correlation  between  commercials  for  alcoholic  beverages 

*  and  the  existence  of  alcohol  abuse,  were  to  pass  properly  drafted 
legislation  banning  the  broadcasting  of  such  commercials,  it  is 

.  unlikely  that  the  Supreme  Court  would  hold  that  such  legislation  . 

-'violated  the  Fir"t  Amendment* 

Such  a  statutt  would  come  to  the  Court  with* a  record 
demonstrating  Congressional  acccptanct  of  data  tying  this  adver- 
tising to  such  acknowledged  social  probleas  as  drunk  driving, 
other  kinds  of  accidents,  and  family  abuse^  not  to  Mention  the 
ways  in  which  alcohol  abuse  affects  the  drinker  personally. 

Although  the  SupreM  Court  has  recently  ext«ndtd  some  of 
the  protections  of  the  First  Acendaent  to  so-called  commercial 
speech*  it  has  not  yet  considered  any  case  in  which  public  safety 
concerns  are  offered  as  primary  justifications  for  the  linits  on 
what  would  otherwise  be  protected  speech.    Such  a  case  would  be  a 
far  cry  from  earlier  controversies  such  as  Virginia  Pharmacy, 
(425  U.S.  748  (1976)),  in  which  government  sought  to  pravtnt 
pharmacists  from  advertising  the  prices  of  their  prescription 
drugs,  or  Central  Bud  son,  (447  o.S.  557  (1580)),  in  which 
government  sought  to  bar  promotional  advertising  by  electric 
utilities. 


ERIC 


80 


76 


If  the  Court  were  to  approach  the  question  of  conititutionality 
by  applying  the  four-part  test  o£  Central  Hudson^  the  powerful 
governmental  interest' in  public  safety  wov id  go  a  long  way  to 
leading  the  Court  to  find  that  the  requisite  eKaents  were  met. 
The  Court  has  never  a?plled  its  commercial  spcfch  approach  to  a 
case  in  which- Physical  safety  of  others  wM  a  serious  concern, 
much  less  one  with  thousands  of  documented  deaths  and  injuries 
Suffered  by  strangers  and  family  members  at  the  hands  of  those 
who  abuse  alcohol.  This  situation  does  not  remotely  resemble 
cases  in  which  the  government  seeks  to  reduce  the  consumption  of 
energy,  or  to  prevent  consumers  from  making  some  self-affecting 
decision  that  a  paternalistic  government  thinks  night  be  short- 
sighted. 

TO  the  extent  that  the  First  Amendment  in  commercial  speech 
cases  is  seen  as  'protecting  the  flow  of  market  information  to 
potential  customers  for  a  product,  this  rationale  does  not 
comfortably  fit  beer  and  wine  commercials.  First,  they  convey  very 
little  market  information  to  the  audience  (and  some  assect  that 
what  they  do  convey  is  misleading) •  Second,  more  than  self- 
interested  market  decisions  are  involved  when  the  purchase  and 
consumption  of  the  advertised  product  can  so  profoundly  affect 
the  very  lives  of  others  in  the  community. 

Because  alcohol  is         .-odupt  being  regulated,  the  Court 
nay  well  decide  to  use  L  special  standard  that  would  permit 
government  regul2«tion  even  more  readily  than  the  Central  Hudson 
approach  would  permit.  No  consumer  product  has  had  the  special 
history  in  our  country  that  alcoholic  beverages  have  had.  It  has 
t)een  the  focus  of  deeply  emotional  debates  from  nor al,  religious, 
social,  and  safety  perspectives,  among  others.  What  other 
commercial  product  has  provoked  such  a  spate  of  federal,  state, 
and  local  regulation,  or  two  constitutional  amendnents  because  of 
its  extraordinary  impact  on  the  social  fabric  of  t|ie  country? 

The  Supreme -court  is  unlikely  to  blind  itself  to  this  unique 
history  when  it  confronts  Congressional  attempts  to  regulate 
various  activities  connected  with  the  consumption  of  alcoholic 
beverages.  In  the  commercial  speech  area,  and  in  F'^^rst  Amendment 
cases  generally,  the  Court  has  been  quite  fact-specific.  (Indeed, 
the  Supreme  Court  may  be  in  the  process  of  developing  a  special 
approach  to  alcohol  regulation  in  such  cases  as  California  v. 
LaRue,  409  U.S.  109  (1972),  and  New  State  Liquor  Authority 

v".  Bellanca,  452  U.S.  714  (1981).  Although  these  cases  address 
state  regulations  and  the  repeal  amendment,  they  demonstrate 
judicial  sympathy  with  efforts  to  control  perr.eived  «vil» 
flowing  from  the  marketing  of  alcoholic  bever^iges.) 

Finally,  there  is  the  Court's  special  treatment  of 
broadcasting.  The  Court  has  permitted  content  regulation  in 
broadcasting  that  it  would  not  permit  in  other -contexts.  See, 
e.g.,  the  concurring  opinion  of  Justice  Powell  in  FCC  v.  Pacifica 
Foundation,  438  U.S.  726  (1978),  observing  that  during  most  of 
the  day,  broadcasters  cannot  reach  adults  without  reaching 
children.  "This,  as  the  Court  enphasixes,  is  one  of  the 
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THE  CHRISTIAN  SCIENCE  MONITOR 


TUESDAY,  FEBRUARY  19. 1985 


No  to  TV  beer  ads 


Aznovt  it  afoot  m  tbt  United  Suits  to  ban  ludioo- 
wide  tfat  advMtisinc  of  beer  tod  wine  on 
ttltviakm,  on  grounds  tbt  ftds  ^tmofiat  tkobol 
and  contributt  to  tbt  prabint  tritii^  from  drinkinc. 

Tilt  tflort  it  btinc  patbtd  bgr  t  cotlitioo  of  oiftiUzt* 
tioDt.  Ud  by  tbt  Cwfetr  for  Sdtoot  in  tbt  IHiblk  Interest 
Etrii«r  thit  month  t  Stnttt  tubcommittte  btld  bttrinfs 
00  tbt  istut.  Tbe  codttw:?  it  woctliwbilt;  ocftniudons 
and  individutls  that  cart  tbout  younf  AiMrictnt  sbould 
fuppoit  it  actively.  Alcohol  utt  ntuHt  in  oontidtrabie  & 
.  nancial  and  health  problems  for  America,  at  a  broad 
spectrum  of  tbt  p^ibbc  is  increasinfiy  realizinf. 

Gettinc  bter  ^md  wine  ads  off  TV  will  not  be  easy. 
Some  analysts  art  now  ssvinK  it  is  urlikely  tbt  Congress 
can  pass  a  law  this  ytar  that  forbids  TV  advertising;  the 
opposition,  which  includes  broadcasters  ai^  «6ie  alco- 
holic b^veraft  induitro;  is  extret::*:-  7*  ..w  ml. 

Hard  liquor  is  not  advertised  on  televUioo,  as  the  re- 
sult of  an  asrsement  bttwten  Uouor  manufacturers  and 
the  NationalAssociatioii  of  Broadcasters. 

Preotdtnt  exists  for  a  ban  on  bter  and  wine  advertise 
inf  Cifarettr  advertisinf  has  not  been  shown  on  TV 
since  1970;  *a  year  earliei  ^>tionil  Association  of 
Broadcasters,  under  heavv  pressure  from  the  FMeral 
Trade  Commission,  agreed  to  end  all  dgaiette  advertis- 
inf  on  television.  In  1971  the  Urntdd  States  Supreme 
Court  held  that  such  a  ban  was  consttUitidnal.  over  the 
objections  of  tobacco  companies,  which  claimed  it  vio- 
late! the  First  Amendir^t's  protection  of  free  speech. 

As  proponents  point  out  the  television  ad  drive  is  a 
logical  extension  of  the  increai^ingly  successful  nation* 
wide  effort  to  combat  drrmken  dn'ving. 

Proponents  are  sio^  in  sffect  that  it  is  time  to  attack 
a  more  fundamental  issue:  the  advertisinc  of  btsr  and, 
wine  that  seeks  to  entice  the  imprt:iisk)OW))e  youn^  to 
drink  by  a  variety  of  subtle  but  insistem  r:^«33Jt;^. 

These  commercials  are  shown  on  tcievisicc  programs 
watched  by  the  >^ung.  such  as  spotting  events.  Patticu* 
larly  reprehensible  is  the  use  of  sports  figures,  role  mod- 
els for  the  young,  to  sell  beer  in  the  commerdslfr. 

The  effort  to  these  ads  from  TV  com^  when  pei 
capita  alcoboi  consumption  has  been  decUnliy  in  the 
Uuted  States,  and  the  edcoholic  bcven^  inAistjy  is 
fiahticf  to  revsrst  the  decline.  Televised  s  Is  art  not  the 
on)^  tnoct  to  woo  the  young:  S.  /t«  brewetitt  art  spon- 
soring tiighly  promoted  beer  nighta  on  cotkce  rampuses, 
featuring  their  own  brands.  Alieady  alcohol  is  the  No.  1 
abuse  problem  on  college  campuses  todi^. 

Action  is  warranted  to  reduce  the  sptckms  tpptal  of 
akohol  to  the  young.  Banning  beer  and'wint  ads  from 
•  TV  wouki  be  a  good  first  step..  . 
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2870  Pacific  Avenue 

San  Francisco,  CA  04115 

February  2,  1985 


Bon*  Paula  Hawkins 

Subconmittee  on  Alcoholism  and  Drug  Abuse 
United  States  senate 
Washington,  D.C* 

Dear  Senator  Hawkins, 

Several  weeks  ago.  Project  SMART  asked  ff-e  to  think  about 
the  constitutionality  of  Congressional  restrictions  on  the  broad- 
casting cf  commercials  for  beer  and  wine.    I  considered  the j 
subject,  consulted  with  colleagues,  and  concluded  that  the  " 
Supreme  Courf      uld  be  likely  to  sustain  legislation  developed 
from  an  app:.-  Jriate  record* 

When  I  told  Project  SMART  my  conclusions,  I  agreed  to 
Share  my  thoughts  with  journalists  and  others  who  might  have 
questions.    Project  SMART  has  now  asked  me  to  share  my  thoughts 
with  your 'subcommittee.    I  am,  of  course,  speaking  solely  for 
myself;  I  have  no  formal  connection  with  or  financial  arrangement 
with  Project  SMART  or  any  other  ori^anization  in  connection  with 
this  subject. 

I  have  concluded  that  if  the  Congress,  persuaded  by  a 
perceived  correlation  between  commercials  for  alcoholic  beverages 
and  the  existence  of  alcohol  abuse,  were  to  pass  properly  drafted 
legislation  banning  tne  broadcasting  of  such  commercials,  it  is 
unlikely  that  the  Supreme  Court  would  hold  that  such  legislation 
violated  the  First  Amendment. 

Such  a  statute  would  come  to  the  Court  with^a  record 
demonstrating  Congressional  acceptance  of  data  tying  this  adver- 
tising to  such  acknowledged  social  problems  as  drunk  driving, 
other  k  nds  of  accidents,  and  family  abuse,  not  to  mention  the 
ways  in  which  alcohol  abuse  affects  the  drinker  personally. 

Although  the  Supreme  Court  has  recently  extended  some  of 
the  protections  of  the  First  Amendment  to  so-called  commercial 
speech,  it  has  not  yet  considered  any  case  in  which  puolic  safety 
concerns  are  offered  as  primary  justifications  for  the  limits  on 
what  would  otherwise  be  protected  speech.    Such  a  case  would  be  a 
far  cry  from  earlier  controversies  such  as  Virgiria  Phfrmacv, 
(425  U.S.  748  (1976)),  in  which  government  scught  to  prevent 
pharmacists  from  advertising  the  prices  of  their  prescription 
drugs,  c  Central  Hudson,  (447  U.S.  557  (1980)),  in  which 
government  sought  to  bar  proisotional  advertising  by  electric 
utilities. 
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If  the  Court  were  to  apprDach  the  question  of  constitutionality 
by  applying  the  four-part  test  of  Central  Hudson >  the  powerful 
governmental  interest  in  public  safety  would  90  a  lon9  way  to 
leading  the  Court  to  find  that  the  requisite  elements  were  met. 
The  Court  has  never  app^        its  cosunfef cial  speech  approacn  to  a 
case  in  which  physical  safety  of  others  was  a  serious  concern, 
nuch  less  one  with  thousands  of  documented  deaths  and  injuries 
suffered  by  strangers  and  family  members  at  the  hands  of  those 
who  abuse  alcohol.  This  situation  does  not  recotely  resemble 
cases  in  which  the  government  seeks  to  reduce  the  consumption  of 
energy,  or  to  prevent  consumers  from  making  some  self-affecting 
decision  that  a  paternalistic  government  thinks  might  be  shoft- 
sighter^. 

To  the  extent  that  the  First  Amendment  in  commercial  speech 
cases  is  seen  as  protecting  the  flow  of  market  information  to 
potential  customers  for  a  product,  this  rationale  does  not 
comfortably  fit  beer  and  wine  commercials.  First,  thuy  convey  very 
little  market  information  to  the  audience  (and  some  assert  that 
what  they  do  convey  is  misleading).  Second,  more  than  self- 
interested  market  decisions  are  involved  when  the  purchase  and 
consumption  of  the  advertised  product  can  so  profoundly  affect 
the  very  lives  of  others  in  the  community* 

Because  alcohol  is  the  product  being  regulated,  the  Court 
may  well  decide  to  use  a  special  standard  that  sould  permit 
government  regulation  even  more  readily  than  the  Central  Hudson 
approach  would  permit.  No  consumer  product  has  had  the  special 
history  in  our  co'jntry  that  alcoholic  beverages  have  had.  It  has 
been  the  focus  t>f  deeply  emotional  debates  from  moral,  religious, 
social,  and  safety  perspectives,  among  others.  What  other 
commercial  product  has  provoked  such  a  spate  of  federal,  state, 
and  local  regulation,  or  two  constitutional  amendments  because  of 
its  extraordinary  impact  on  the  social  fabric  of  th^  country? 

The  Supreme  Court  15  unlikely  to  blind  itself  to  this  unique 
history  when  it  confronts  Congressional  attempts  to  regulate 
various  activities  connecte*]  with  the  consumption  of  alcoholic 
beverages.  In  thj  commercial  speech  ^rea,  and  in  First  Amendment 
cases  generally,  the  Cour^  has  been  quite  fact-specific.  (Indeed, 
the  Supreme  Court  may  be  in  the  process  of  developing  a  special 
approach  to  alcohol  regulatirn  in  such  cases  as  California  v. 
LaRue ,  409  U.S.  109  (1972),  ind  New  York  State  Liquor  Authority 
v>  Bellanca,  452  U.S.  714  (.981).  Although  these  cases  address 
state  regulations  and  the  L.epeal  amendment,  they  demonstrate 
judicial  sympathy  with  efforts  to  control  perceived  evils 
flowing  from  the  marketing  of  alcoholic  leverages •} 

Finally,  there  is  the  Court's  special  treatment  of 
br  adcasting.  The  Court  has  permitted  content  regulation  in 
broadcasting  that  it  would  not  permit  in  other  contexts.  See, 
e.g.,  the  ^-oncurring  opinion  of  Justice  Powell  in  FCC  v^^  Pacif ica 
Foundation,  438  U.S.  726  (1^78),  observing  that  during  most  of 
the  day,  broadcasters  cannct  roach  adults  without  reaching 
children.  •'This,  ^s  the  Court  emphasizes,  is  one  of  the 
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distinctions  between  the  broadcast  and  other  nedia  to  which  we 
often  have  adverted  as  3ustifying  a  different  treatment  of  the 
broadcast  media  for  First  Amendment  purposes." 

Those  wlo  deny  the  constitutionality  of  prohibiting  the 
broadcasting  vf  liquor  advertising  appear  to  anticipate  that  the 
Supreme  Court  will  adopt  a  doctrinaire  approach  to  a  very  new 
area  of  law  that  it  has  been  developing  case  by  case  in  contexts 
totally  unlike  the  one  facing  your  subcommittee.  But  the  Court 
has  been  sensitive  to  subtle  fact  differences  in  the  commercial 
speech  cases,  and  to  perceived  differences  between  broadcasting 
and  other  media.  This  sensitivity  indicates  that  the  Court  will 
approach  any  legislation  in  this  area  with  great  respect  for  the 
Congressional  concern  and  for  the  way  Congress  has  chosen  to 
attack  the  problem. 

It  is  hard  to  imagine  what  Justice,  let  alone  what  five 
Justices,  would  vote  to  invalidate  a  properly  drafted 
Congressional  statute  enacted  to  reduce  the  annual  toll  of 
documented  harms  attributable  to  a  perceived  relationship 
between  alcohol  advertising  and  alcohol  abuse. 


Sincerely  yours. 


Marc  A,  Franklin 

Frederick  I.  Kichman  Professor  of  Law 
Stanford  Law  School 
Stanford,  CA  94305 
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FEDERAL  Trade  Commission 

WASHINGTON  D.  C.  20580 


ernes  or  rut  •«c«»KTA«r 


April  15«  1985 


MlchatX  F.  Jacobson 
Executive  Director 

Center  for  Science  in  the  Public  Interest 
1501  Sixteenth  Street,  N.W. 
Washington,  D.C.  20036 


Deac  Dr*  Jacobsons 

This  letter  is  to  inform  you  of  the  Commission's 
determination  in  response  to  the  above-referenced  petition.  In 
this  petition,  the  Center  for  Science  in  the  Public  Interest, 
along  with  28  other  organizations  and  three  individuals,  argues 
that  even  where  current  alcoholic  beverage  advertising  and 
promotion  practices  do  not  expressly  misrepresent  the  attributes 
of  alcoholic  beverage  products,  certain  practices  are, 
nevertheless,  deceptive  and/or  unfair  because  they  portray 
alcoholic  beverage  consumption  and/or  abuse  in  an  appealing 
manner.    The  petition  contends  that  such  advertising  and 
marketing  practices  cause  increcsed  consumpj^ion  and  alcohol 
abuse. 

The  petition  seeks  a  number  of  Commission-imposed  remedies 
for  these  alleged  violations  of  the  FTC  Act,  including  rules 
banning  all  alcoholic  beverage  advertising  and  promotional 
practices  aimed  at,  or  reaching,  large  numbers  of  children, 
teenagers,  or  heavy  drinkers,  and  regulations  requiring 
rotational  warnings  in  otherwise  permissible  print  ads  and  the 
broadcasting  cf  public  service  announcements  designed  to 
discourage  inappropriate  drinking  habits.    The  petition  also 
seeks  an  industry-wide  investigation  of  alcoholic  beverage 
advertising  and  promotional  practices. 

The  Commission  has  determined  to  deny  the  petition  insofar 
as  it  requests  initiation  of  rulemaking  proceedings,  commencement 
of  an  industry-wide  investigation  and  institution  of  enforcfiment 
actions  challenging  the  legality  of  specified  advertising 
campaigns.    Nonetheless,  the  Commission  will  continue  its  ongoing 
review  of  alcohol  advertisement  and  marketing  practices  to 
identify  any  that  warrant  challenge  as  deceptive  or  unfair  under 
Section  5  of  the  FTC  Act. 


Res    Omnibus  Petition  For  Regulation  of  Unfair  and 
Deceptive  Alcoholic  Beverage  Advertising  and 
Marketing  Practices  (Docket  No.  209-46) 
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In  rtuchlng  this  dtclslon,  tht  Coanlsslon  has  carefully 
contldtrcd  the  Issues  raised  in  the  petition^  and  the  enormous 
personal  tragedy  and  economic  injury  connected  with  alcohol 
abuse.    It  has  found,  however,  no  reliable  basis  on  which  to 
conclude  that  alcohol  advertising  significantly  affects  alcohol 
abuse.    Absent  such  evidence,  there  is  no  basis  for  concluding 
that  rules  banning  or  otherwise  limiting  alcohol  advertising 
would  offer  significant  protection  to  the  public.    Moreover ^  to 
the  extent  that  many  of  the  alleged  industry-^ide  practices 
challenged  by  the  petition  are  open  to  legal  challenge  under 
Section  5,  they  are  more  appropriately  analyzed  under  the 
Commission's  unfairness  standard  than  under  the  standard  relating 
to  deception.    The  Commission^  however ^  currently  does  not  have 
authority  to  issue  rules  governing  commercial  advertising  on  the 
basis  of  its  unfairness  jurisdiction.    An  industry-*wide 
rulemaking  based  on  a  deception  theory  would  be  inappropriate 
given  the  lack  of  evidence  of  any  widespread  activity  that  may 
properly  be  characterized  as  mifleading  under  the  applicable  law. 

The  fact  that  an  industry-wide  rulemaking  does  not  appear  to 
be  a  viable  option,  of  course,  does  not  eliminate  the  possibility 
that  the  Commission  will  being  lawsuits  in  individual  cases  where 
advertisements  appear  to  be  deceptive  or  unfair.    The  Commission 
will  continue  to  monitor  alcoholic  beverage  ads  and  will  take 
action  against  ^ny  that  it  believes  to  be  unfair  or  deceptive. 
To  date,  however,  despite  the  existence  of  some  advectisements  of 
dubious  taste  or  propriety  there  appears  to  be  little  evidence 
demonstrating  either  that  ad  ^rtisers  of  alcoholic  beverages  have 
violated  Section  5  or  that  even  If  such  a  violation  could  be 
proven,  an  advertising-related  remedy  such  as  a  full  or  partial 
ban  would  likely  be  effective  in  reducing  alcohol  abuse.  Indeed, 
your  petition  itself  appears  to  concede  that  there  Is  little 
reliable  evidence  on  how  consumers  respond  to  alcohol  advert isirg 
—  or  on  whether  advertising-related  remedies  ?-ould  b«  tfftctive. 

We  are  not,  of  course,  the  only  federal  agency  concerned 
with  the  effects  of  alcohi^l  advertising.    As  you  are  aware,  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms  of  the  Department  of  the 
Treasury  (BATF)  also  has  jurisdiction  over  alcohol  advertising. 
As  you  also  know,  BATF  currently  is  engaged  in  rulemaking 
proceedings  that  address  many  of  the  same  issues  as  those  raised 
oy  the  petition.    In  response  to  BATF*s  request  for  comments  In 
those  proceedings,  your  organization  and  numerous  others 
submitted  comments  similar  to  the  statements  and  recommendations 
contained  In  the  petition  submitted  to  the  FTC.    For  the 
Commission  also  to  engage  In  rulemaking  proceedings  would  be 
needlesj?ly  duplicative  governmental  action.    Of  course,  to  the 
exUent  that  BATF  proceeds  In  Its  consideration  of  the  Issues 
raised  by  the  petition,  the  Commission  Intends  to  offer  BATF 
staff  lt:s  economic  and  policy  expertise. 
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In  addition  to  th«  Commiation  and  thera  ara  othar 

fadaral  govarnaantal  aganciaa,  atata  and  local  govarnmants  and 
raany  privata-aactor  organizationa  at  both  the  national  and 
regional  lavel  that  ara  concarnad  with  the  issue  ot  alcohol 
abuse.    These  governmental  and  private  organizations  ara  engaged 
in  activities  such  as  public  information  campaigns  to  educate 
consumers  about  alcohol  abuse  and  responsible  drinking.  Such 
efforts,  in  combination  vitb  other  measures,  such  as  stricter 
legal  sanctions  for  drunk  driving,  can  be  an  effective  way  to 
reduce  the  serious  problems  that  stem  from  alcohol  abuse.  The 
Commission's  staff  is  participating  in  a  program  sponsored  by  the 
Office  of  Juvenile  Justice  and  Delinquency  Prevention  (OJJOP)  of 
the  United  States  Department  of  Justice,  which  the  Commission 
hopes  will  achieve  additional  study  of  these  efforts  and  greater 
coordination  among  groups  disseminating  such  information* 

Finally,  in  addition  to  providing  appropriate  assistance  to 
BATF  regarding  its  rulemaking  proceedings,  monitoring  alcohol 
advertisements  and  marketing  practices  for  deceptive  or  unfair 
claims,  and  participating  in  the  OJJDP  program,  the  Commission 
will  continue  to  examine  how  it  can  best  apply  its  advertising 
end  marketing  expertise  to  the  important  issues  raised  by  the 
petition. 

By  direction  of  the  Commission. 
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RECOMMENDATIONS  OF  THE  STAFF  OF  THE 
FEDERAL  TRADE  COMMISSION 


OMNIBUS  PETITION  FOR  REGULATION  OF  UNFAIR 
AND  DECEPTIVE  ALCOHOLIC  BEVERAGE  ADVERTISING 
AND  MARKETING  PRACTICES 


NOTE:  These  recommendations  reflect  the  views  of  the  Commission's  Bureaus  of 
Consumer  Protection  and  Economics,  They  do  not  necessarily  represent  the  views  of  the 
Federal  Trade  Commission  or  any  of  its  individual  Commissioners. 


Docket  No.  209-46 


March  1985 
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FEDERAL  TRADE  COMMISSION 
WASHINGTON.  0.  C  30310 


MEMORANDUM 
March  6» 


TO*  Comaiiiion  AfT^ 

FROM:         Carol  T.  Crawforo/  Director 

Bureau  oC  Consumer  Vrotectlon 


Wendy  L.  Grum,  Director 
Bureau  of  Econoalcs 


SUBJECT;    Omnibus  Petition  for  Regulation  of  Unfair  and  Deceptive 
Alcoholic  Beverage  Advertising  and  Marketing  Practices 
(Docket  Wo.  209«46)  

We  are  forwarding  our  staffs*  recommendation  that  the 
Connission  deny  the  petition  filed  by  the  Center  for  Science  in 
the  Public  Interest,  along  with  2t  other  organizations  and  three 
individuals,  seeking  specific  CoB«ission  regulation  of  alcohol 
beverage  advertising  and  aarketing.    The  petition  argues  that 
even  where  current  alcohol  beverage  advertising  ana  promotional 
practices  do  not  expressly  misrepresent  the  attribates  of  alcohol 
beverage  products,  they  ''re,  nevertheless,  deceptive  or  unfair 
because  they  portray  alcohol  beverage  consumption  in  an  appealing 
manner.    The  petition  contends  that  such  advertising  and  ^ 
marketing  practices  cause  increased  consumption  and  alcohw 
abuse. 

The  petition  seeks  a  number  of  Comaission-imposed  remedies 
for  these  alleged  violations  of  the  FTC  Act,  ranging  from  the  ban 
of  all  alcohol  beverage  advertising  and  promotional  practicea 
aimed  at,  or  reaching,  large  numbers  of  children,  teenagers,  or 
problem  drinkers,  to  requiring  rotational  warnings  in  otherwise 
permissible  print  ads  and  requiring  the  broadcasting  of  public 
service  announcements  designed  to  discourage  inappropriate 
drinking  habits. 

The  petition  suggests  several  theories  under  which  the 
challenged  practices  may  be  deceptive  or  unfair  under  Section  5, 
but  offers  little  or  no  factual  data  in  support  of  its  theories 
or  its  proposed  remedies.    Moreover,  the  petition  recognizes  that 
tne  existing  research  does  not  demonstiate  a  causal  connection 
between  alcohol  baverage  advertising  or  marketing  practices  and 
increased  alcohol  consumption  or  alcohol  abuse. 
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Onder  either  a  deception  or  an  unfairness  analysis,  the 
tonmlMlon  would  need  reliable  evidence  that  the, challenged 
SVactlcM  are  likely  to  result  in  alcohol  abuse. ^    Even  evidence 
Indicating  that  alcohol  advertising  increases  consumption  is 
unlikely  to  be  sufficient  to  support  a  finding  of  deception  or 
unfairness  because,  obviously,  increased  consumption  does  net 
necessarily  result  in  alcohol  abuse. 

A  review  of  alcohol  beveraoe  advertiaing  indicates  that  the 
advertising  practices  criticized  by  the  petition  do  not  expressly 
urge  consuaers  to  become  problem  drinkers.    The  challenged 
advertising  and  other  practices  appear,  on  their  face,  as  image 
promotions  signaling  the  availability  of  the  firm's  alcohol 
«>ev«rage  product.    Further,  our  staffs*  review  of  the  literature 
regarding  the  quantitative  effect  of  alcohol  advertising  on 
consumption  and  abuse  found  no  reliable  basis  to  conclude  that 
alcohol  advertising  significar.tly  affects  consumption,  let  alone 
abuse . 

In  examining  the  Important  issues  raised  by  the  petition,  we 
also  have  considered  what  actions  were  being  undertaken  by  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms  of  the  Department  of  the 
Treasury  (BATF) ,  which  has  concurrent  jurisdiction  with  the 
commission  over  alcohol  advertising.    Since  1978,  BATF  has  been 
actively  engaged  in  rulemaking  proceedings  considering  many  of 
the  Issues  raised  by  the  petition.    Currently,  BATF  plans 
additional  rulemakings  to  consider  the  appropriateness  of  using 
athletes,  other  celebrities  and  athletic  events  in  alcohol 
advertising,  and  to  consider  incorporation  of  the  alcohol 
beverage  industry's  advertising  codes  into  BATF's  regulations.  To 
the  extent  that  any  Conuolsslon  activity  might  parallel  that  of 
BATF,  unnecessary  and  costly  duplication  and  inconsistent 
regulation  might  result. 

We  recognize  the  enormous  personal  tragedy  and  physical  and 
economic  injury  connected  with  alcohol  beverage  abuse  in  our 
society,    our  staffs'  inquiry  into  the  effect  of  public 
if.  ^'"^Pf^gns  persuades  us  that  thare  are  ways,  other 

^St^h  L!**?  regulatory  methods  referred  to  in  the  petition,  in 
.Which  the  Commisaion  might  constructively  help  address  the 
serious  issue  of  alcohol  abuse.    Our  staffs'  review  of  the  public 
information  efforts  that  have  been  undertaken  by  many  different 
2^?h^%h-^''  indicates  that  such  efforts,  i^  Conjunction 

with  other  measures,  such  as  more  stringent  legal  sanctions,  may 
be  beneficial.    Thus,  the  Commission  might  use  its  expertise  to 


Many  of  the  alleged  industry-wide  practices  challenged  by  the 
petition  would  seem  to  require  analysis  solely  under  the 
Commission's  unfairness  standard.    The  Commission,  however, 
currently  does  not  have  authority  to  issue  rules  governing 
S»??*5?  !,  advertising  on  the  basis  of  its  unfairness 
jurisdiction . 
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assist  in  a  comprthtnsivs  intscagency  analysis  and  tvaluation  of 
ths  existing  structurt  of  public  information  campaigns. 
Wtntifying  tha  typas  of  caapaigns  that  art  aost  banaficial  so 
that  availabla  rasourcas  could  ba  focusad  on  such  campaigns  ai^t 
prova  to  ba  a  cost-af factiva  maans  of  radi't-xng  alcohol  abusa* 

In  conclusion,  wa  concur  in  our  staffs*  analysis  and  in 
thair  racowaandation  that  cha  COMiissibn  dany  tha  patition*  0£ 
coursa,  in  racommanding  that  tha  petition  ba  danif^d,  wa  do  not 
Intand  to  suggast  that  tha  Coaaission  should  not  pursue  casa-by- 
casa  law  anforcaaant  initiatives  regarding  alcohol  advertising  or 
marketing  practices,  where  they  are  warranted.    We  also 
wholeheartedly  recoaaend  that  the  Coaaission  participate  in  non- 
regulatory  efforts  such  as  the  one  described  above  that  aight 
address  the  issue  of  alcohol  abuse. 
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•  A.  INTRODUCTION 

This  memorandum  analyzes  the  Issues  raised  by  the  "Omnibus 
Petition  For  Regulation  of  Unfair  and  Deceptive  Alcoholic 
Beverage  Advertising  and  Marketing  Practices"  that  was  flisd  by 
the  Center  for  Science  In  the  Public  Interest  (CSPI)  and 
others.    After  extensively  analyzing  the  relevant  research,  the 
staff  believes  that  little,  If  any,  evidence  exists  Indicating 
that  alcohol  advertising  or  marketing  practices  deceptively  or 
unfairly  result  In  alcohol  abuse  or  even  Increased  consumption. 
Further,  the  Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF)  Is 
currently  engaging  In  rulemaking  proceedings  considering  many  of 
the  Issues  raised  In  the  petition  to  the  Commission.    F6r  these 
reasons,  the  staff  believes  that  further  Inquiry  Into  the 
petition's  allegations  of  industry-wide  violations  Is 
unwarranted. 


B.      THE  PETITION 

Twenty-nine  organizations  and  three  Individuals  led  by  CSPI 
have  fllrl  a  i>etltion  seeking  Commission  regulation  of  alcoholic 
beverage  advertising  and  marketing.    The  petition  contends  that 
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many  o£  the  oarketing  and  advertising  practices  of  the  alcoholic 
beverage  industry  have  contributed  to  the  indisputably  enormous 
personal  and  economic  injury  connected  with  alcohol  abuse. 
According  to  the  petition,  the  abuse  of  alcoholic  beverages  has 
contributed  to  at  least  one-*third  of  all  traffic  fatalities, 
industrial  accidents,  drownings,  burnings  and  falls,  and  over 
one-'half  of  all  violent  crimes.    Additionally^  the  petition 
Swates  that  alcohol  abuse  contributes  to  many  health  problems, 
including  fetal  injuries*    The  petition  concludes  that  the 
estimated  costs  to  society  of  alcohol  abuse,  according  to 
numerous  studies,  are  is  high  as  $120  billion  per  year. 


Specifically,  the  petition  requests  that  the  Commission: 


1,      Commence  a  comprehensive,  industry-wide 
Investigation  of  alcoholic  beverage 
advertising,  promotional  and  marketing 
prCiCtices*    This  investigation  should 
explore  and  determine  the  extent  to 
which  these  practices  encourage  the 
consumption  of  alcohol  and  the  extent  to 
which  these  practices  may  be  encouraging 
certain  vulnerable  groups  to  use  or 
abuse  alcohol* 

2*      Commence  one  or  more  rulemakings  to 
consider  proper  remedies  for  any  law 
violations  prevalent  in  the  advertising 
and  marketing  of  alcoholic  beverdges* 
In  this  regard,  the  petitioners 
specifically  recommend  both  bans  and 
informational  remedies*    The  bans  ttie 
petitioners  propose  are  prohibitions  on 
alX  advertising,  promotional  and 
marketing  practices  that: 
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«.      Are  aiacd  at  or  reach  large  numbers 
of  youtK  or  heavy  drinkers; 

b.  Use  athletic,  slfow  business  or 
music  celebrities; 

c.  Depict  alcohol  use  in  connection 
with  risky  activities; 

d.  Use  subliminal  techniques; 

e.  Link  consumption  to  success; 

£•      Encourage  excessive  consumption; 
and 

g.      Di5courage  treatment  o£  alcohol 
abuse. 

The  informational  remedies  proposed  are:  • 
a.      Public  service  announcements 


designed  to  discou;^age 
inappropriate  drinking  habits; 

b.      Rotational  warnings  in  print 
Advertising. 

3.  Commence  case-by-case  enforcement 
activities  against  those  acts  or 
practices  that  would  violate  the 
proposed  bans;  and 

4.  Prepare  an  annual  report  to  congress 
concernin9  the  consumption  and  marketing 
of  alcohol  beverages.  . 


In  requesting  the  above  Commission  actions,  the  petition 
argues  that  numerous  advertising  and  promotional  techniques 
currently  used  to  macket  alcoholic  beverages  unfairly  undermine 
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both  voluntary  and  governmental  efforts  to  provide  consumer 
information  cfh  the  health  hazards  and  other  adverse  consequences 
associated  with  alcohoKc  beverage  use  and  abuse.    The  petition 
also  contends  that  much  of  the  industry's  advertising  and 
promotion  is  deceptive  because  alcoholic  beverage  consumption  Is 
presented  in  a  positive  manner,  and  therefore  encourages  abusive 
consumption. 


C.      The  Legal  Framewotk  For  Analysis 

The  Commission  has  the  statutory  authority  to  regulate 
unfair  or  deceptive  advertisements  of  alcoholic  beverages  in  or 
affecting  commerce  under  Section  5  of  the  FTC  Act.    15  U.S.C.  SS 
45  et  seq.    Both  prongs  of  the  Commission's  authority  under 
Section  5       unfairness  and  deception  —  have  been  the  subject  of 
recent  policy  statements  that  define  tnese  grants  of  aw  .nority 
and  provide  guidance  about  their  use.    The  Commission's 
enforcement  authority  is,  of  course,  bounded  by  the  protections 
afforded  to  commercial  speech  by  tr.e  First  Amendment  of  the 
United  States  Constitution. 
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1.  Deception 

According  to  the  recent  Commission  articulation  of  its 

deception  authority,  the  Commission  will  find  deception  if  there 

is  a  representation,  omission  or  practice  that  is  likely  to 

mislead  the  consumer  acting  reasonably  in  the  circumstances,  to 

the  consumer's  detriment.^    If  the  representation  or  practice 

affects  or  is  directed  primarily  to  a  particular  group,  the 

Commission  examines  reasonableness  from  the  perspective  of  that 
2 

group.      In  cases  of  implied  claims,  the  Commission  will  often  be 
able  to  determine  the  representation's  meaning  through  an 
examination  of  the  representation  itself.^    in  some  situations, 
however,  the  Commission  will  require  extrinsic  evidence  to 


^  Commission  Enforcement  Policy  On  Deception,  Commission  letter 
to  the  Honorable  John  D.  Dingell,  October  14,  1983. 

AS  the  Commission  noted  i:  Heinz  W.  Kirchner,  153  F.T.C.  1282 
1290  (1963):  "*   i^.i.v-.  i^o^, 

"(aj  representation  does  not  become  'false  and  deceptive' 
merely  because  it  will  be  unreasonably  misunderstood  by  an 
insignificant  and  unrepresentative  segment  of  the  class  of 
persons  to  whom  the  representation  is  addressed.  If, 
however,  advertising  is  aimed  at  ^  specittlly  susceptible 
group  of  peoplte  (e>q.,  children),  its  truthfulness  must  be 
measured  by  the  impact  it  will  wake  on  them,  not  others  to 
whom  it  is  not  primarily  directed." 

i\vf''/'u"^}  Dynamics,  82  F.T.C.  488,  548  (1972),  affjd,  492  F.2d 
IJJJ  {2d  Cir»),  cert«  denied,  419  U.S.  993  (1974)1 
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resolvt  the  meaning  of  the  implied  claim  to  the  targeted 
audience*^    In  all  Instances,  the  Commission  will  carefully 
consider  any  extrinsic  evidence  brought  to  its  attention. 

Lastly,  the  representation,  omission  or  practice  must  be 
^material*  —  that  is,  likely  to  affect  the  consumer .'s  conduct  or 
decision  with  regard  to  a  product  or  service*    If  the  practice  Is 
material,  consumer  injury  Is  llkoly  because  consumers  are  likely 
to  have  chosen  differently  but  for  the  deception*    In  many 
instances,  materiality,  and  hence  Injury,  can  be  presumed  from 
ths,  nature  of  the  practice.    For  example,  the  Commission  presumes 
that  all  express  claims  are  material.    Similarly,  when  evidence 
exists  that  a  seller  intended  to  make  an  implied  claim,  the 
Cocu4.1sslon  will  infer  materiality.^    Where  materiality  cannot  be 
presumed  from  the  nature  or  context  of  the  claim,  the  Commission 
may  require  evidence  to  establish  that  the  challenged  claims  are 
likely  to  affect  consumer  behavior.^ 


*    See,  e.g. ,  Pfizer,  Inc.,  81  F.T.C.  23,  59  (1972);  Sears, 
Roe'Huck      Co.,  95  F.T,C.  406,  510-11  (1980). 

^    Thompson  Medical  Company,  FTC  Docket  No.  9149  (November  23, 
19841,  pp.  15-17. 

^    The  Commission,  however,  will  always  consider  relevant  and 
competent  evidence  offered  to  rebut  presumptions  of  materiality. 

^    Commission  Enforcement  Policy  On  Deception,  at  16-18. 
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The  advertisements  and  practices  challenged  by  petitioners 
do  not  expressly  encourage  Alcohol  abuse*    Nor  are  any  such 
implied  claims  obvious  from  an  exanina'tion  of  the  challenged 
practices*    These  advertisements  and  practices  ostensibly  appear 
as  image  promotion  signaling  the  availability  and  quality  of  the 
firm's  alcoholic  beverage  product*    The  positive  promotion  of 
these  lawful  products,  however,  does  not  establish  a  deceptive 
practice  under  the  Commission's  statutory  framework*    In  this 
context,  a  finding  of  deception  would  seem  to  require  extrinsic 
evidence  that  the  challenged  practices  misrepresent  by 
implication  the  attributes  of  alcoholic  beverages  or  the 
consequences  of  consumption  (moderate  and/or  abusive).  Further, 
the  materiality  of  such  misrepresentation  must  be  established: 
Is  the  misrepresentation  likely  to  lead  to  abusive  consumption? 

2.  Unfairness 

While  the  theory  of  deception  addresst^s  misleading  practices 
by  sellers,  unfairness  is  a  broader  concept  that  is  used  to  reach 
acts  or  practice!^  that  do  not  necessarily  involve  misleading 
representations,  but  nevertheless  produce  unavoidable  substantial 
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injury  to  consumers.      For  example,  the  market  may  fall  to 
provide  information  that  would  enable  consumers  to  avoid 
substantial  injury.    When  the  benefits  of  providing  such 
informa*!ion  exceed  its  costs,  the  Commission  i^  empowered  to  ^ct 
to  ensure  its  availability. 

The  Commission,  in  1980,  provided  specific  guidelines  to  the 
public  and  staff  in  the  form  of  requirements  that  the  agency  must 
meet  before  finding  a  practice  to  be  unfair.    Specifically,  the 
Commission  requires  reliable  evidence  that:  (1)  the  injury 
produced  by  the  practice  is  substantial;  (2)  the  injury  produced 
by  the  practice  is  not  outweighed  by  countervailing  benefits  to 
consumers  or  competition  that  the  practice  produces;  and  (3)  the 
injury  is  one  that  consumers  could  not  reasonably  have  avoided. 

The  Commission's  unfairness  authority  does  not  extend  to 
trivial  or  speculative  harm,         injury  may  be  sufficiently 
substantial,  however,  if  it  does  a  small  harm  to  a  large  number 
of  people,  or  a  great  injury  to  a  small  number  of'  people.  In 


Commission  Statement  of  policy  on  the  Scope  of  the  Consumer 
Unfairness  Jurisdiction,  Commission  letter  to  Senators  Danforth 
and  Ford,  December  17,  1980.    See  also.  Credit  practices  Rule, 
Statement  of  Basis  and  purpose  and  Regulatory  Analysis,  49  F.R. 
7740,  7742-43  (1984). 
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addition,  the  Commission  may  halt  a  practice  once  it  poses  a 
substantial  risk  of  harm  even  though  the  harm  has  not  yet 
materialized* 

The  Commission  does  not  currently  have  authority  to  issue 
rules  governing  commercial  advertising  on  the  basis  of  a 
determination  by  the  Commission  that  such  advertising  constitutes 
an  unfair  act  or  practice.^    Thus,  one  valuable  tool  for 
examining  many  of  the  issues  raised  by  the  Petition  and  providing 
appropriate  remedies  is  currently  unavailable.    It  should  be 
noted,  however,  that  Public  Law  No.  98-166  arguably  -permits 
rulemaking  governing  marketing  practices,  other  than  advertising,' 
based  on  unfairness.    In  practice,  however,  product  promotion 
involves  a  mix  of  activities,  and  the  line  that  separates 
"commercial  advertising"  from  other  forms  of  promotion  is 
unclear.    For  example,  -in  this  case,  the  petition  complains  of 
certain  "marketing  techniques,"  such  as  alcoholic  beverage 
industry  sponsorship  of  rock  concerts,  campus  sweepstakes,  beer- 
drinking  contests  and  poster  distributions.    In  d'' rulemaking  to 
examine  any  of  these  practices  on  the  basis  of  its  unfairness 
authority,  the  Commission  would  risk  running  afoul  of  the  intent 


Public  Law  NO.  98-166  restricts  the  Commission's  authority  in 
this  respect. 
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oC  Congress.    Moreover,  even  if  the  coou&ercial  advertising 
aspects  o£  these  promotions  were  capable  o£  being  neatly 
distinguished,  a  rulemaking  to  consider  certain  aspects  of  these 
promotions  wholly  divorced  from  their  commercial  advertising 
aspects  would  appear  to  be  an  awkward  and  inefficient 
undertaking. 

Protection  of  the  principles  of  consumer  sovereignty^^  rests 
at  the  heart  of  the  Commission's  exercise  of  its  unfairness 
authorit:,         In  the  context  of  alcoholic  beverage  advertising, 
these  principles  will  not  support  a  finding  of  substantial  injury 
solely  in  the  promotion  of  this  lawfully  marketed  product.  To 
hold  otherwise  would  permit  the  Commission  to  substitute  Its  own 
tastes  for  that  of  the  marketplace.    Thus,  a  finding  thdC  the 
challenged  practices  are  unfair  would  require  evidence  that  the 
practices  are  likely  to  lead  to  abuse.    Xt  is  abuse,  not 
consumption  per  se,  that  leads  to  unavoidable  consumer  injury. 


"Consumer  sovereignty"  may  be  defined  as  the  free  exercise  of 
individual  purchase  decisions  in  a  competitive  marketplace. 

See,  e.g. ,  Averett,  The  Meaning  of  "Unfair  Acts  or  Practices'* 
In  Section  5  Of  the  Federal  Tr>^e  Commission  Act,  70  Geo.  L.J. 
225  (19dl).  
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3. 


The  First  And  Twenty-Flrat  Amendments 


The  Commission* 


s  authority  to  regulate  acts  or  practices  in 


or  affecting  commerce  under  either  a  deception  or  unfairness 
theory  is^  of  course,  affected  by  the  First  Amendment.  Because 
of  the  informational  function  of  advertising,  commercial  speech 
is  protected  by  the  First  Amendment.    See,  First  National  Bank  of 
Boston  V.  Bellotti,  435  U.S.  765,  783  (1978).    While  the 
government  may  ban  forms  of  commu.nication  more  likely  to  deceive 
the  public  than  to  inform  it,^^  or  commercial  speech  related  to 
illegal  activity, if  the  communication  is  neither- misleading 
nor  related  to  unlawful  activity,  the  government's  power  is  more 
circumscribed.    In  these  instances,  in  order  to  justify 
regulation,  the  government  must  determine  that  the  regulation: 
(1)  serves  a  substantial  government  interest;   (2)  directly 
advances  that  interest;  and  (3)  is  no  more  extensive  than 
necessary  to  serve  that  interest.    Central  Hudson  Gas  &  Electric 
Corp.  V.  Public  Service  Commission  of  New  York,  447  u.s.  557,  566 
(1980). 


See,  Friedman  v.  Rogers,  448  U.S.  1,  13,  15-16  (1979). 

See,  Pittsburgh*  pt^ss  Co.  v.  Human  Relations  Commiaj;{nn,  413 
.S.  376;   388-89  (1973). 
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The  10th  and  5th  Circuit  Courts  of  Appeals  have  recently 
tvaluated  the  constitutionality  ot  partial  statewide  bans  on 
alcoholic  beverage  advertising  under  the  Central  Hudson  test 
described  above.^^    Both  courts  failed  to  resolve  the  issue  ot 
what  evidence  is  necessary  for  federal  agencies  to  support 
findings  of  fact  under  that  test.    The  courts  essentially 
conclude  that  because  of  the  21st  Amendraont,  granting  states 
special  authority  to  regulate  alcohol,  atate  decisions  imposing 
partial  bans  on  alcohol  advertising  ard  entitled  to  great 
deference,  and  by  implication,  greater  deference  than  might  be 


1*    Oklahoma  Telecasters  Assoc.  v.  Crisp,  699  F.2d  490  (10th  Cir. 
1983) ,  rev*d  sub  nom. ,    Capital  City  Cables,  Inc.  v.  Crisp,  52 
O.S.L.W,  480  3*^19^17;  Dunagin  v.  City  ot  Oxford,  Mississippi,  718 
F.2d  738  (5th  Cir.  1983) ,  cert.  denled7  52  U.S.L.W.  3920  (1984). 


14 


ERIC 


■107 


103 

accorded  to  similar  federal  actions. 

For  example,  In  Oklahoma  Telecasters  Assoc.  v.  crlso.  the 
10th  Circuit  upheld  a  ban  than  Included,  among, other 
restrictions,  a  requirement  that  Oklahoma  cable  operators  delete 
wine  advertisements  from  out-of-state  sigr*als  transmitted  over 


The  relevant  section  of  the  Twenty-First  Amendment  states: 

y^l^^^^^^^^^^l^on  or  importation  Into  any  State,  Territory 
or  possession  of  the  United  states  for  delivery  oc  use 
therein  of  intoxicating  liquors  in  violation  of  the  laws 
thereof.  Is  hereby  prohibited",    o.s.  Const,  amend.  XXI,  S2. 

While  the  states  have  broad  authority  to  regulate  alcoholic 
beverages  under  their  traditional  police  ^wers  scandln|  alone 
Wisconsin  v.  Constantlneau.  4OO  U.S.  433,  436  (1971)?  the  broad 
cnnfL?Ln''  Amendn^ent  has  beJn  recognlied  ^s  '  ^ 

h^^fh^  "^^^^^  »tate  authority  over  public 

114  (1972)"  morals.    California  v,  LaRn^.  409  U.S.  109, 

Forty-nine  states  and  the  District  of  Columbia  have 
regulations  specifically  governing  the  advertising  and  promotion 
of  beverage  alcohol.    These  regulations  are  In  addition  to  tho-" 
enforced  by  BATF.    They  generally  govern,  among  ot^er  ^hlngsT^Ce 
anTol  b??iho2rHf  "tlsements  In  newspapers  and  magazines' 

and  on  billboards,  the  types  and  placement  of  advertising  sians 
and  promotional  materials  by  retail  licensees,  and  thi  typls^Sf 
promotional  activities  in  which  manufacturers    wholesalers  and 
IS^?  J^n.n!??Ln!I^''^^j;  incorporate  the  provisions  of  the 

BATF  regulations,  and  many  contain  additional  provisions. 
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their  systems. That  court  noted  that  the  record  diJ  not 
desonstrate  that  Oklahoma's  advertising  restrictions  have  any 
direct  effect  on  the  consumption  oC  alcohol.    Honethe?.ess,  the 
court  found  the  Central  Hudson  test  did  not  require  such  evidence 
in  the  case  before  it  "in  I^ght  of  the  additional  deference  owed 
to  the  legislature  as  a  result  of  the  Twenty-first  Amendment." 
699  F.2d  at  501*    The  Oklahoma  Telecasters  court  emphasized: 


iTlhe  Central  Hudson  test  is  essentially  a 
balancing  test.    When  the  Twenty->f irst 
Amendment  is  considered  in  addition  to 
Oklahoma's  substantial  interest  under  its 
police  power;  the  balance  shifts  in  the 
state's  favor,  permitting  regulation  of 
commercial  speech  tha'c  might  not  otherwise  be 
permissible.     (699  F.2d  at  502).^' 


The  Constitution  of  Oklahoma  bars  advertising  of  alcoholic 
beverages  with  more  than  3.2%  alcohol.    Because  beer  can  contain 
3.2%  ilcohol,  beer  advertising  has  been  allowed,  but  advertising 
of  wine  and  other  alcoholic  beverages  is  prohibited,  except  for 
on-*premises  signs.    Print  media  within  the  state  cannot  carry 
alcohol  ads  (though  publications  originating  outside  the  state 
can  do  so)  and  TV  broadcasters  have  had  to  "block  out"  wine 
commercials  in  their  network  feeds.    Cable  TV  operators  were  not 
required  to  do  this  until  198C,  when  the  state's  attorney  general 
ruled  that  cable  cci;;panies  also  fell  under  the  purview  of  the 
law.  ^ 

The  Supreme  Court  reversed  the  10th  Circuit  on  the  narrow 
ground  that  the  application  of  Oklahoma's  alcoholic  beverage 
advertisinq  ban  to  out-of-state  signals  carrleJ  by  cable 
operators  in  that  state  is  pre-empted  by  the  comprehensive 
federal  regulatory  scheme  governing  signal  carriage  by  cable 
television  systems,    in  weighing  the  conflicting  federal  and 
state  Interests  at  issue,  the  Supreme  Court  nevertheless  accepted 
Oklahoma's  judgment  "that  restrictions  on  liquor  advertising 
represent  a  reasonable,  albeit  limited,  means  of  furthering 
teroperence."    The  Court  expressly  declined  to  consider  the 
question  whether  Oklahoma's  advertising  ban  constitutes  an 
invalid  restriction  on  protected  free  speech.    52  U.S.L.W.  at 
4810. 
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In  Dunaqln  v,  citv  oC  Oxford >  Hiasiaaipoi.  the  5th  Circuit 
upheld  Mississippi's  regulations  prohibiting  most  alcoholic 
beverage  advertisements.    The  Coutt  pcfinted  out  that  the  Supreme 
Court  cases  reviewing  state  regulation  of  alcoholic  beverages 
under  the  Twenty-first  Amendment: 


••••employ  a  presumption  in  favor  of 
validity,  while  ordinarixy  the  burden  is  on 
the  party  defending  a  restriction  on  speech, 
even  in  a  commercial  speech  case,,,, It  may 
follow  that  because  any  r^/striction  on  the 
advertisement  of  liquor  iuself  is  necessarily 
related,  rationally  and  directly  to  liquor 
regulation,  restrictions  placed  upon  that 
advertisement  by  the  states  are  consistent 
with  the  First  Amendment,     (718  F«2d  at  745), 


Thus,  in  Dunaqin,  although  one  of  the  trial  courts  below  had 
found  that  " C^Jefendants  failed  to  produce  concrete  scientific 
evidence  to  substantiate  their  position  that  alcohol  advertising 
artificially  stimulates  consumption  thereof",  as  opposed  to 
affecting  only  brand  loyalty  and  market  share,  the  appellate 
court  held  that  the  challenged  regulation  met  the  Central  Hudson 
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test,  ''since  the  added  presumption  in  £avor  of  validity, helps 
to  establish  the  balance  in  favor  of  the  state,  if  balancing  is 
necessary,"    728  F,2d  st  748,  7S0, 

D,     The  Evidentiary  Issues  Presented  In  Evaluating  The 
Challenged  Practices 

1.      The  Issue  of  Materiality  and  Injury 

As  the  preceding  discussion  of  the  Commission's  deception 
and  unfairness  authority  Indicates,  in  the  context  o'f  current 
alcoholic  beverage  advertising,  there  is  a  coiomon  evidentiary 
element  necessary  to  support  any  of  the  petition's  proposed 
industry*wide  remedies.    That  element  is  that  alcoholic  beverage 
advertising  is  likely  to  lead  consumers  to  abuse  alcoholic 
beverages,  not  merely  consume  them,^^    The  petition  recognizes 
that  the  technical  evidence  does  not  demonstrate  that 


Of  course,  express  misrepresentations,  i,e,,  drinking 
improves  your  driving,  or  implied  misrepresentations  Involving 
health,  safety,  or  other  areas  in  which  the  Leasonable  consumer 
would  be  concerned,  would  be  actionable  on  a  case-by-case  basis 
under  the  Commission's  deception  authority  without  further 
evidence  of  materiality. 
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alcohol  advertising  is  likely  to  lead  to  increased  consum?ti< 
much  less  abuse. 


Appendix  A,  "Alcohol  Advertising,  Consumption,  and  Abuse," 
offers  a  detailed  survey  of  econometric  literature  bearing  on  the 
effects  of  advertising  on  industry  sales.    Three  main  types  of 
•tudies  are  considered:    multi-industry  studies,  which  examine 
the  effect  of  advertising  on  industry  sales  in  general;  studies 
of  the  cigarette  industry;  and  lastly,  studies  concentrating  on 
alcohol.    A  number  of  the  multi-industry  studies  alsc  include 
alcoholic  beverages  among  the  products  considered.  ^ 


In  an  attempt  to  dismiss  the  need  for  any  reliable  evidence 
in  support  of  their  regulatory  proposals,  the  petition  suggests 
that  reliable  evidence  may  be  impossible  to  achieve,  and 
therefore  should  not  be  required  in  support  of  any  Commission 
remedy  for  the  alleged  ills  associated  with  the  challenged 
advertising  and  marketing  practices.    The  petition's  attempts  to 
Justify  the  imposition  of  regulatory  remedies  without  supporting 
evidence  is  unpersuasive.    While  the  assessment  of  the 


about  lawfully  marketed  alcoholic  beverage  products. 
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Most  ot  the  general  industry  studies  have  found  little 
effect  from  advertising  on  industry  sales  for  goods  in  general. 
Not  all  studies  support  this  conclusioji  and  the  literature  as  a 
whole  suffers  from  considerable  methodological  difficulties. 
Nonetheless,  the  preponderance  of  the  evidence  indicates  that  the 
industry-wide,  effect  of  marginal  changes  in  advertising  is  likely 
to  be  quite  small  for  most  goods. 

When  It  comes  to  the  cigarette  industry  in  particular, 
studies  again  find  that  advertising  has  little  impact  on 
industry's  sales.    The  cigarette  industry  is  a  particularly 
interesting  cas6  study  because  the  1971  ban  on  broadcast 
advertisements  significantly  affected  cigarette  advertising.  The 
situation,  however,  was  complicated  by  the  presence  of  the 
Fairness  Doctrine,  which  required  anti-smoking  messages  to  be 
aired  in  proportion  to  the  number  of  cigarette  advertisements 
aired.    The  ban  on  broadcast  cigarette  advertisements  also  ended 
the  required  anti-smoking  messages.    These  simultaneous 
occurrences  severely  hamper  researchers'  ability  to  obtain 
reliable  results. 

The  role  of  advertising  has  been  studied  for  the  alcohol 
industry  in  its  entirety  and  for  such  components  as  distilled 
spirits,  beer  and  wine.    While  there  are  exceptions,  the  better 
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part  of  the  studies  indicate  advertising  ha5  no  major  impact  on 
the  alcohol  industry  in  general  or  on  its  various  components. 
Few  of  these  studies,  though,  have  add-cessed  the  issue  of  alcohol 
abuse. 

One  study  that  relies  on  self  reported  behavior  is  that  of 
Atkin  &  Block  (1980).    This  is  the  main  piece  of  scientific 
literature  cited  in  the  petition,     it  and  the  other  works  cited 
in  the  petition  are  treated  in  a  separate  section  of  Appendix 
A.    Tue  general  conclusion  is  that  the  work  of  Atkin  &  Block 
suffers  from  methodological  flaws  serious  enough  tha,t  it  cannot 
be  used  to  draw  any  conclusions  concerning  the  effect  of 
advertising  on  the  total  demand  for  alcohol  or  on  the  degree  of 
alcohol  abuse. 

2.      Need  for  Future  Studies 

Since  the  prevailing  literature  has  not  even  resolved  the 
Issue  of  whether  advertising  increases  total  demand  tot  alcohol, 
not  to  mention  whether  it  contributes  to  alcohol  abuse,  the 
question  arises  whether  further  study  should  be  undertaken.  The 
petition  specifically  requests  that  the  Federal  Trade  Commission 
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do  so.    Host  ot  the  studies  done  so  far  seem  to  be  the 


conscientious  efforts  ot  competent  researchers ,  so  the  fact  that 


they  have  not  reached  definitive  or  even  consistent  results  does 
not  bode  well  Cor  future  studies. 

The  chain  ot  reasoning  adopted  by  most  rejearchers  has  been 
from  advertising  to  consumption  and  then  Cron  consumption  to 
abuse.    The  first  link,  that  between  advertising  and  consumptionp 
is  the  one  more  amenable  to  statistical  analysis  and  it  is  here 
that  most  of  the  empirical  studies  have  concentrated.    This  topic 
is  not  without  methodological  difficulties  of  its  owrr,  however. 

Most  prominent  is  the  severe  simultaneity  problem  that 
exists  between  advertising  and  the  level  of  consumption  or 
sales.    The  difficulty  lies  in  separating  tne  problematical 
effect  of  advertising  on  sales  from  the  much  more  powerful  effect 
of  sales  on  adveitising  that  results  when  firms  follow  a  policy 
of  keeping  a  constant  advertising/sales  ratio.  Statistical 
techniques  exist,  however,  to  mitigate  this  problem. 

Another  serious  problem  is  that  most  studies  estimate  only 
the  marginal  effects  of  changes  in  advertising  expenditures 
rather  than  the  total  effect  that  would  be  the  consequence  of  a 
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ban.    Economic  theory  suggests  that  the  impact  of  advectising  on 
industry  sales  should  be  subject  to  diminishing  returns.  Usual 
methods  of  statistical  analysis  will  only  uncover  the  effect  on 
sales  of  small  changes  in  the  total  amount  of  advertising, 
starting  from  the  actually  observed  level  of  advertising.  This 
effect  is  likely  to  be  significantly  smaller  than  a  similar 
change  starting  from  the  level  of,  say,  no  advertising.    Thus  the 
marginal  impact  of  advertising  obtained  by  the  usual  sort  of 
statistical  technique  is  likely  to  understate  the  total  effect. 
While  there  have  been  studies  that  specifically  consider  bans, 
none  of  these  have  resulted  in  a  consensus  as  to  the  significance 
of  advertising  restrictions.    When  the  substantial  work  already 
done  and  the  meager  achievements  gained  in  the  face  of  severe 
methodological  problems  are  considered,  it  is  problematical 
whether  further  studies  are  warranted.    It  seems  unlikely  that  a 
more  striking  result  will  be  achieved  than  the  standard  one  that 
the  effect  of  advertising  on  sales  is  found  to  be  small  or  more 
often  statistically  insignificant. 

When  .it  comes  to  the  issue  of  advertising  and  abuse,  the 
literature  is  much  more  sparse.    Reasons  are  not  hard  to  find. 
The  ability  to  even  measure  or  detect  rates  of  alcohol  abuse  i;.  a 
meaningful  way  is  open  to  question.    There  is  a  consensus  that 
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'whatever  chc  economic  determinants  of  alcohol  abuse,  there  is 
also  a  wide  range  o£  other  s6clal  and  personal  variables  that 
would  need  to  be  accounted  for  in  an^-careful  statistical 
analysis.    One  would  n<ied  populations,  for  example,  in  different 
states,  that  were  similar  in  all  these  regards,  but  were  exposed 
to  significantly  different  levels  of  advertising,  say,  through 
the  presence  or  absence  of  state  bans  on  alcohol  advertising. 
However,  whether  a  state  bars  alcohol  advertising  or  not  is 
decided  politically  by  the  members  of  that  state,  making  it 
unlikely  that  the  populations  of  the  two  state?  could  be 
sufficiently  similar.    This  is  all  to  say  that  any  studies  of 
alcohol  abuse  due  tc  advertising  are  liable  to  be  plagued  by 
problems  of  measurement,  omitted  variables,  and  sample-selection 
bias. 

3.      The  Issue  of  Remedies 

In  assessing  the  costs  and  benefits  of  any  industry-wide 
regulatory  action,  the  Commission  also  must  measure  the  relative 
cost  and  effectiveness  of  any  proposed  remedios,  as  well  as 
examine  the  unintended  consequences  of  any  of  these  remedies  in 
restricting  the  flow  of  useful  commercial  information.    To  this 
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end,  when  &  ban  Is  being  considered,  the  Comfflission  must:  (I) 
measure  the  extent  tc  which  the  ban  has  the  intended  results;  and 
(2)  measure  the  cost  to  consumers  of  being  deprived  of  any  useful 
product  information  as  a  ftinction  of  the  ban.    In  this  regard, 
any  advertising  restrictions  intended  to  limit  alcohol  abuse  may 
be  a  blunt  and  inaccurate  instrument.    We  have  seen  that  the 
possible  gains  of  such  a  restriction  in  terms  of  reducod  abuse 
are  difficult  to  assess;  the  costs  of  a  ban  to  the  vast  majority 
of  moderate  drinkers,  although  difficult  to  quantify,  appear  more 
certain.    Alcoholic  beverage  advertising,  like  advertising  for 
other  products,  clearly  assists  consumers  in  identifying  those 
types  and  brands  that  they  prefer.    Moreover,  as  discussed  more 
fully  in  Appendix  A,  thnre  nay  be  a  number  of  other  beneficial 
effects  to  alcoholic  beverage  advertising  that  would  be 
eliminated  by  a  ban.    For  example,  to  the  extent  that  advertising 
promotes  new  brand  entry,  advertising  restrictions  will  der.er  the 
development  of  new  brands.    Thus,  it  might  be  more  difficult  for 
new  types  of  low-calorie  or  low-alcohol  drinks  to  develop  a 
market.    Knowing  this,  producers  may  be  less  likely  to  introduce 
such  brands. 

In  sum,  reliable  evidence  establishing  that  the  challenged 
advertising  and  marketing  practices  are  likely  to  lead  to  abuse, 
as  well  as  evidence  regarding  the  effects  of  any  potential 
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^remedies,  is  a  necessary  predicate  to  Commission  regulation  in 
this  arec.    While  it  may  be  possible  to  gather  more  reliable 
evidence  on  these  issues,  it  Is  likely  to  be  a  complex  and 
lengthy  undertaking,  calling  for  a  major  coordinated  inter- 
diiclpllntry  effort  Involving  experts  In  medicine,  alcoholism, 
econometrics,  marketing  and  consumer  behavior. 


^*      The  Bureau  of  Alcohol,  Tobacco.  And  Firearms  And  Its 
Advertising  Rulemakings 

In  examining  the  issue  of  alcohol  advertising,  the  role  of 
other  federal  agencies  must  be  considered.    Along  w'lth  the 
Commission,  BATF  has  concurrent  jurisdiction  over  alcoholic 
beverage  advertising  under  the  Federal  Alcohol  Administration  Act 
of  193S  (FAA  Act),  27  U.S.C.  SS  201  et  seg.    Section  S(f)  of  the 
PAA  Act,  27  O.S.C.  S  205(C),  prohibits  "false",  "misleading", 
"obscene-,  or  "Indecent"  statements  In  distilled  spirits,  wine, 
or  malt  beverage  advertisements.    Even  more  broadly,  section  5(f) 
prohibits  any  statements  relating  to  "Irrelevant"  matters, 
"Irrespective  of  falsity",  which  the  Secretary  of  the  Treasury 
finds  to  be  likely  to  mislead  the  consumer.  Additionally, 
Section  5(f)  confers  the  authority  to  require  mandatory 
Information  "as  will  provide  the  consumer  with  adequate 
Information  as  to  the  identity  and  quality  of  the  products 
advertised." 
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The  petition  argues  that  BATF  lacks  the  FTC's  unfairness 
authority  to  deal  with  the  sott  ot  practices  that  are  the  subject 
of  the  petition's  requests,    AlthougK'the  statutory  language  of 
the  FAA  Act  differs  Erom  that  of  the  FTC  Act,  the  authority  it 
confers  on  the  BATF  over  alcoholic  beverage  advertising  is 
extremely  broad.    The  petition  also  contends  that  BATF's 
jurisdiction  over  beer  advertising  is  limited.    Under  Section  $ 
205(f),  BATF's  jurisdiction  in  regulating  malt  beverage 
advertising  is  specifically  r,'«tricted  to  states  where  the  law  of 
such  states  imposes  similar  requirements,    BATF's  General 
Counsel's  Office,  however,  takes  the  position  that  It  can  proceed 
under  its  statute  against  malt  beverage  advertising  in  any  state 
that  has  laws  (such  as  "little''  FTC  acts)  tnat  prohibit  deceptive 
or  unfair  advertising  generally,  even  though  the  state  law  does 
not  specifically  deal  v*ith  beer.    Lastly,  the  petitioners  argue 
that  BATF's  authority  does  not  extend  to  trade  practices  other 
than  labeling  and  advertising,    BATF  takes  the  position  that  its 
"advertising"  authority  can  be  used  to  reach  all  of  the 
promotional  practices  challenged  by  petitioners. 
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In  the  mid-1930 's,  baTF  promulgated  regulations  under 
Section  3205(f), 20    These  regulations  have  remained  basically 
unchanged  until  recently.    In  brief, 'these  regulations  require 
certain  limited  disclosures  concerning  ingredients,  identity  and 
alcoholic  content^  and  list  specific  definitions  for  uniform 
usage  of  certain  trade  terms  in  any  advertising  statement 
relating  to  wine,  distilled  spirit  or  malt  beverage  products.  In 
very  broad  terms,  the  regulations  also  generally  prohibit  false, 
misleading,  obscene  or  indecent  representations, 

BATF  has  an  ongoing  compliance  operation  that  enforces  its 
current  advertising  regulations.    According  to  Bruce  Weininger, 
Chief,  Industry  Compliance  Division,  and  Rick  Allen,  Chief, 
Product  Compliance  Branch,  baTF  has  15  professionals  and  3 
clericals  that  provide  voluntary  ad  preclearance  and  ad 
monitoring  for  compliance  with  the  FAA  Act  and  the  BATF's 
regulations.    The  staff  reviews  300-400  alcoholic  beverage  ads  a 
month  through  its  clipping  service  and  provides  optional 
preclearance  advice  on  40-50  major  alcoholic  beverage  advertising 
campaigns.    This  staff  also  reviews  over  6,000  alcoholic  beverage 
labels  a  month.    The  bulk  of  the  staff's  efforts  appears  directed 


"      27  C.F,R.  Patt  4,  Subpart  G;  Part  S,  Subpart  H;  and  Part  7, 

Ubpart   F.  '  tr  I  «raj.i,  f, 
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at  ensuring  compliance  with  BATF*a  specific  disclosure  and  trade 
term  usage  requirements*    The*  staff,  however,  also  reviews 


athletes,  operation  of  automobiles)  portrayed  are  not  "false"  or 
■misleading. "21 

In  1978,  BATF  Issued  an  Advance  Notice  of  Proposed 
Rulemaking  seeking  comments  on  updating  and  revising  its 
alcoholic  beverage  advertising  regulations.    The  scope  of  the 
Advance  Notice  is  comprehensive  and  encompasses  many  of  the 
issues  raised  in  the  CSPI  petition  now  before  the  FTC.    in  the 
Advance  Notice,  the  BATF  noted  that  the  advertising  provisions  of 
its  regulations  may  be  in  need  of  revision  due  to  changes  in 
advertising  techniques  and  practices,  and  changes  in  consumer 
education  and  awareness.    Specifically,  the  Advance  Notice 


The  major  administrative  rfemedy  provided  by  the  FAA  Act  is 
license  suspension  or  revocation,    see,  27  O.S.C.  S  204.  since 
BATF  has  licensing  authority  over  all  levels  of  the  alcoholic 
beverage  dlscrlbution  chain,  except  retailers  and  malt  beverage 
brewers,  licensing  authority  provides  a  potent  enforcement 
tool.    Additionally,  the  FAA  Act  provides  for  civil  and  criminal 
sanctions.    See,  27  U.S.C.  $  207. 


campaigns  to  ensure  that  the  Images  (it* g , ,  use  of  active 


stated: 


"There  is  need  to  take  a  new  look  at 
advertising  practices  due  to  the  evolution 
and  refinement  of  advertising  techniques  over 
the  past  AO  years.    For  example,  the  question 
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oJ  Whether  advertisements  ace  directed  towa;rd 
certain  population  groups  (i.e.,  youth)  needs 
to  be  examined  in  the  context  of  (BATF's] 
statutory  mandate." 


Some  other  issues  specifically  raised  in  the  Advance  Notice 
include: 


1.  How  should  the  prohibition  against  any 
statement,  design,  device  or 
representation  which  is  obscene  or 
indecent  be  implemented? 

2.  Is  advertising  based  on  sex  appeal 
within  the  scope  of  the  standard  set 
forth  in  the  statute,  that  is,  obscene 
or  indecent? 

3.  Should  the  use  of  active  athletes  in 
alcoholic  beverage  advertising  be 
prohibited?    Doe^s  the  use  of  active 
athletes  in  this  form  of  advertising 
imply  a  connection  between  the  ability 
and  prowess  of  the  athlete  and  his  use 
of  the  product? 


The  Advance  Notice  concluded  by  seeking  comment  on  any  "other 
current  advertising  practices  which  should  be  covered  as  to  their 
allowance  or  prohibition."    The  BATF,  in  the  Advance  Notice, 
plainly  suggested  an  expansive  view  of  its  jurisdiction  over 
alcoholic  beverage  advertising. • 
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In  response  tj  the  1978  Advance  Notice,  the  BATF  received 
4^810  comments  and  140  petitions  containing  over  4,000 
signatures.    Comments  \'ere  submitted  -by  the  general  public, 
members  of  the  alcoholic  beverage  industry  and  trade 
associations,  members  of  the  advertising  industry  and  media, 
attorneys.  Federal  governmental  agencies,  State  and  local 
agencies,  educational  institutions  and  other  interested 
organizations,  including  CSPI.    Many  of  the  arguments  made,  and 
remedies  proposed  by  CSPI,  in  response  to  the  1978  Advance 
Notice,  are  similar  to  those  contained  in  its  petition  currently 
pending  before  the  FTC.    The  overwhelming  majority  Qf  comments 
received  expressed  personal  o|>inions  and  religious  beliefs 
concerning  alcoholic  beverages  and  did  not  specifically  address 
the  advertising  issues  raised  in  the  Advance  Notice.    Of  the  89 
comments  addressing  the  issues  concerning  advertising  practices, 
26  argued  that  advertising  should  not  be  youth-oriented,  16 
argued  that  advertisements  should  not  be  success-oriented  or 
depict  consumption  as  being  socially  acceptable,  10  urged  the 
prohibition  of  advertisements  that  imply  excessive  consumption,  4 
contended  that  advertisements  should  no^  depict  the  operation  of 
machinery,  and  12  argued  that  advertising  in  youth  magazines,  or 
advertisements  shown  on  television  during  prime-time  should  be 
bannc  .    A  large  number  of  comments  also  sought  mandatory  warning 
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labels  and  health  hazard  disclosures  In  advertising.  Others 
urged  mandatory  Industry  public  service  announcements  and  a  ban 
on  subliminal  techniques  and  practicers% 

The  record  compiled  at  the  Advance  Notice  stage  of  the  BATF 
proceeding  contained  almost  no  eaplrlcally-based  expert  testimony 
or  research  evidence  to  support  these  regulatory  proposals.  In 
December  1980,  after  analysis  of  the  f^dvance  Notice  record,  the 
BATF  Issued  a  Notice  of  Proposed  Rulemaking  concerning  revision 
of  its  advertising  regulations.    The  specific  proposals  set  forth 
In  this  Notice  were  limited  to  a  relatively  narrow  Sjet  of 
concerns.    The  Notice  proposed  certain  standards  for  permissible 
use  o^  the  terms  "light",  "natural",  "pure",  "double  distilled", 
and  "triple  distilled"  In  advertising.    The  Notice  also 
specifically  addressed  the  Issues  of  curative  and  therapeutic 
claims,  taste  test  claims,  comparative  advertising  and 
disparaging  claims.    Additionally,  the  Notice  proposed  to  ban 
subliminal  advertising  and  to  prohibit  active  athletes  from 
appearing  in  advertisements  for  alcoholic  beverages. 

In  July  1984,  the  BATF  finalized  certain  of  the  proposed 
rules  set  forth  In  its  1980  Notice.    The  3ATF  affirmed  a  policy 
In  favor  of  non-misleading  product  advertising  be  It  In  terms  of 
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comparative  claims r  curative  or  therapeutic  claims,  claims  that  a 
product  is  "pure"  or  •double  distilled"  or  "triple  distilled",  or 
representations  concerning  the  results  of  taste  tests.    The  aATF 
also  finalized  a  proposed  rule  bar.ning  the  use  of  subliminal 
techniques  in  alcoholic  beverage  advertising. 

The  BATF  plans  to  continue  actively  considering  the  broad 
issues  caistd  by  the  1978  Advance  Notice.    BATF  has  publicly 
stated  that  it  will  consider  the  use  of  athletes r  other 
celebrities  and  athletic  events  in  advertising  in  a  focthcomi*tg 
rulemaking.    Another  rulemaking  will  consider  the  incorporation 
of  various  industry  code  provisions  (Wine  Institute,  U.S.  Bcewecs 
Association,  and  Distilled  Spirits  Council  of  the  United  States) 
into  its  regulations.^^    In  a  speech  to  the  National  Association 
of  Beer  Wholesalers  (NABW)  on  October  23,  1984,  Tom  George, 
Chief,  Regulations  and  Procedures  Division,  BATF,  said  that  he 
anticipated  publication  of  these  notices  shortly. In  meetings 
with  FTC  staffr  BATF  staff  have  expressed  concern  that  the 
Commission  not  undertake  any  activities  in  the  area  of  alcoholic 


For  a  discussion  of  these  codes,  see,  pp.  34-38,  infra. 

23 

In  the  interim,  BATF  hat  urged  the  industry  itself  to  take  a 
more  serious  look  at  the  relationship  between  its  advertising  and 
marketing  practices  and  alcohol  abuse.    "Feds  Rap  Beer  Promo 
Tactics",  Advertising  Age.  November  1,  1984,  at  2. 
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beverage  advertising  that  may  be  potentially  inconsi'stent  with 
the  outcome  of  the  BATP*8  proposed  rulemakings* 

F.      The  Major  Trade  Groups  And  Industry  Self^'Regulation 

In  addition  to  governmental  regulation  of  alcohol 
advertising,  there  are  a  number  of  trade  associations 
representing  various  parts  of  the  spirits^  wine,  and  beer 
industry  that  have  advertising  codes  setting  forth  ethical 
standards  of  conduct  for  their  respective  members*    The  most 
widely  known  code  restrictions  are  the  prohibition  on  distilled 
spirits  ads  ou  television  or  radio  and  the  taboo  on  the  actual 
drinking  of  alcohol  in  commercials*    Some  of  the  codes  also 
dijicourage  appeals  to  children,  the  use  of  sexuality,  the 
exploi.tation  of  women,  and  the  use  of  bad  taste*    For  example, 
The  Code  Of  Good  Practice,  adopted  in  1975  by  Distilled  Spirits 
Council  of  the  United  States  (DISCUS)  contains  statements  like, 
"all  advertisements  of  distilled  spirits  shall  be  modest, 
dignified  and  in  good  taste* "^^ 


24    DISCUS  is  an  association  of  the  a*S*  Distillers  who  produce 
over  95%  of  the  distilled  spirits  made  in  the  United  States*  The 
distilled  spirit  industry  is  represented  at  the  wholesale  level 
by  the  American  Beverage  Alcohol  Association* 
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Further,  DISCUS  has  established  a  code  review  board 
consisting  of  five  members  that  considers  complaints  lodged  by 
its  members  or  other  interested  parties*    The  findings  of  the 
board  are  communicated  to  the  responsible  advertiser  and,  if 
appropriate,  to  all  members  of  the  Board  of  Directors  of  DISCUS. 

The  Guidelines  For  Beer  Advertisinc^.  first  adopted  in  1975 
by  the  United  states  Brewers  Association  (U.S.B.A.),  and  recently 
revised,  discourage  ads  that  contain  appeals  for  overindulgence, 
links  to  dangerous  or  criminal  activities,  depictions  of  loss  of 
self-control,  even  slightly  lewd  or  obscene  mater iaj,,  the  use  of 
young  models,  and  the  depiction  of  unkempt  taverns. ^5 

In  addition,  the  U.S.B.A.  formulated  an  advertising  review 
panel  comprised  of  impartial  experts  on  public  opinion,  none  of 
whom  is  associated  with  the  brewing  industry.    The  objectives  of 
the  panel  are  to  provide  a  means  of  induct ry  self-regulation,  to 
avoid  advertising  that  might  injure  the  industry,  and  to  seek 
withdrawal  of  undesirable  advertising.    Any  brewer  may  file  a 
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complaint  or  criticism  with  the  panel •    The  complaint  Is  then 
considered  by  the  panel  and  If  upheld,  brought  to  the  attention 
of  the  responsible  brewer* 

The  Wine  Institute *s  Code  Of  Advertising  Standards,  adopted 
In  1978,  disallows  ads  that  suggest  excessive  drinking  and  the 
use  of  wine  In  conjunction  with  dangerous  activities  and 
driving, The  code  discourages:  "any  attempt  to  suggest  that 
wint  directly  contributes  to  success  or  achievement. ,Wlne  shall 
not  be  presented  as  being  essential  to  personal  performance, 
social  attainment,  achievement,  success  or  wealth,"  'The  us'^  of 
wine  for  personal  problem  solving,  social  acceptance,  or 
entertainment  Is  also  pi'ohlbited.    Mote  specifically,  the  Code 
generally  requires  that  the  use  of  wine  be  depicted  In 
association  with  a  meal-type  setting.    The  Wine  Institute 
additionally  bars  strategies  that  appeal  to  youth.  I.e. ,  young 
models,  youth  music,  and  celebrities,  as  well  as  placing  ads  In 
"youth-oriented  media." 


The  Wine  Institute  represents  95%  of  all  California  wineries 
accounting  for  70%  of  the  national  wine  market;  the  balance  of 
the  United  States  wineries  Is  represented  by  the  Association  of 
American  Vintners, 
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The  trade  association  codes  are  necessarily  voluntary;  the 
association  members,  however,  must  agree  to  abide  by  the 


respective  associations.    Although  voluntary,  these  codes  as  well 
as  the  review  panels  help  industry  to  avoid  practices  that  might 
be  misleading,  or  that  otherwise  might  be  objectionable* 

The  trade  associations,  along  with  FTC  and  BATP  staff  and 
other  organizations,  also  are  actively  participating  in  a  program 
sponsored  by  the  Office  of  Juvenile  Justice  and  Delinquency 
Prevention  of  the  u.S,  Department  of  Justice  (OJJDP) 'to  develop 
other  voluntary  approaches  to  the  problem.    This  program  seeks  to 
bring  together  concerned  citizens  groups,  government 
organizations,  the  media,  advertising,  entertainment,  and  the 
alcoholic  beverage  industries  to  formulate  a  consensus  on  how 
soci#»ty  can  better  address  drug  and  alcohol  abuse  among  youth  and 
adults,    A  large  part  of  the  joint  undertaking  currently  centers 
on  the  Media  Task  Force,    This  task  force  plans  to  collect  and 
evaluate  existing  research  on  both  the  effects  of  broadcast  and 
print  alcoholic  beverage  advertising  aitd  on  the  effects  of 
broadcast  PSAs  and  print  campaigns  conveying  messag'ss  on  the 
dangers  associated  with  alcohol  abuse  and  alcoholism.    The  task 
force  also  plans  to  review  existing  advertising  and  public 
information  efforts  and  hopes  to  develop  new  public  service 
approaches  and  campaigns. 


guidelines  of  the  codes  as  a  condition  for  membership  in  the 
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Such  u;idertakings  as  the  OJJOP  program  provide  an  important 
opportunity  to  explore  how  self-regulacory  mechanisms  in  the 
Alcoholic  beverage  area  can  be  improved  to  better  ensure  that 
advertisements  do  not  contain  themes  or  techniques  that  may 
af£ect  youth  or  problem  drinkers. 

G.       PUBLIC  INFORMATION  APPROACHES 


1.  Overview 

Althpugh  we  recommend  that  the  petition  be  denied,  we 
believe  that  there  are  other  ways  in  which  government  activity 
may  have  an  impact  on  reducing  the  problems  associatod  with 
alcohol  abuse:    establishing  minimum  drinking  ages  and  similar 
restrictions  on  consumption;  greater  and  more  certain  civil  and 
criminal  sanctions  Cor  conduct  likely  to  cause  Injury  —  for 
example,  driving  while  Intoxicated;  and  facilitating  public 
education,  counseling  and  treatment  programs.    All  of  these  other 
efforts  can  be  supported  and  enhanced  by  properly  structured 
public  information  campaigns. 
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As  part  of  our  inquiry  into  the  issues  raised  by  the 
petition,  we  looked  not  only  at  counteradvertising  or  affirmative 
disclosures  as  a  remedy  for  deceptive "or  unfair  advertising,  but 
at  affirmative  information  programs  regarding  health,  treatment 
and  the  law.    Our  review  indicates  that  a  great  deal  of  analysis 
is  needed  in  this  area.    For  example,  in  1978,  after  r^tviewing, 
evaluating,  and  summarizing  the  existing  knowledge  regarding 
alcohol  and  highway  safety  in  the  United  States,  the  National 
Highway  Traffic  Safety  Administration  (NHTSA)  found  thatj 

The  inadequacy  of  the  designs  for  evaluation 
and  of  other  features  of  campaign  development 
has  made  it  difficult  to  determine  the  exact 
nature  and  extent  of  the  impact  of  most 
alcohol-highway  safety  media  campaigns.  Pre- 
and  post-testing  has  been  done  for  almost  all 
campaigns ^  but  very  few  of  them  have  used 
control  groups.^' 

The  report  concluded,  however,  that  some  evidence  existed  to 
support  the  conclusion  that  public  information  and  education 
campaigns,  in  combination  with  stricter  legal  sanctions  or 
improved  health  treatment  programs,  have  contributed  to  positive 


27 

Jones,  Ralph  K.  and  Joscelyn,  Kent,  B.,  Alcohol  and  Highwav 

Safety  1978;    A  Review  of  the  state  of  KnowIegcTe  fSummarv   

volume),  U.S.  Pepartmgnh  nt  Tr^n^pnr t>^r ^ nn^  Ma^i^Hfti  Highuav 
Traffic  safety  Administration,  at  p.  66. 
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changes  in  behavior.    The  impact  of  the  public  information  and 


impact  of  the  other  countermeaaures.  ° 

What  is  clear  is  that  since  the  early  1970s,  public 
education  efforts  using  mass  communications  have  been  considered 
an  important  part  of  national  efforts  to  prevent  or  minimize 
alcohol-related  problems.    Numerous  government,  industry,  and 
voluntary  organizations  have  undertaken  such  campaigns.  The 
following  discussion  of  some  of  the  activity  in  this  area  Is 
intended  to  be  representative,  not  exhaustive. 

2,      Federal  Agency  Programs 

The  National  Institute  on  Alcohol  ^Abuse  and  Alcoholism 
(NIAAA),  the  Department  of  Transportation  and  the  Department  of 
the  Treasury  are  the  federal  agencies  that  primarily  organize  and 
disseminate  public  information  campaigns. 


Id.  at  67. 


education  campaigns,  however,  could  not  be  isolated  from  the 


28 


ERIC 


129 


The  NIAAA,  from  early  1972  to  1975,  for  example,  conducted  ,a 
media  campaian  atound  the  themes  of  responsible  drinking  and 
awareness  of  the  symptoms,  consequences,  and  treatability  of 
alcoholism.    All  forms  of  media  were  used  in  the  campaign, 
including  radio,  television,  and  print  ads. 

In  1980,  NIAAA  joined  with  BATF  to  educate  the  public  —  and 
women  of  childbearing  age  in  particular  —  about  the  detrimental 
effects  of  alcohol  on  the  developing  fetus.    Less  extensive  in 
scope  than  the  earlier  NIAAA  campaign,  this  effort  used  a 
television  public  service  spot  and  brochures,  both  to  be 
distributed  via  State  alcohol  agencies.    In  addition  to  the 
public  education  campaigns,  the  effort  also  included  sailings  to 
health  professionals.    That  same  year  NIAAA  launched  a  nationwide 
public  education  effort  focusing  on  women  and  youth  both 
considered  to  be  groups  at  risk  for  the  development  of  alcohol 
problems  and  under served  by  present  health-care  systems. 

The  BATF  also  produced  a  TV  public  service  announcement 
aimed  at  the  middle-class  woman  concerning  Fetal  Alcohol  Syndrome 
(FAS).    An  illustrated  booklet  aimed  at  young  people  is  also 
being  distributed  in  three  versions  (English,  Spanish/  and 
English  for  American  Indians),    Thirteen  states  ordered  the 
booklets  for  distribution  through  their  retail  liquor  stores. 
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NHTSA,  a  part  of  the  Department  of  Transportation  (DOT), 
also  engages  in  public  awareness  efforts.    A  national  media 
effort  that  wogan  in  1971  and  continues  today  focunes  on  drinking 
and  driving  as  a  major  social  problem,  with  the  theme  that  the 
problem  drinker  who  drinks  excessively  and  then  drives  is  largely 
rttponsible  for  alcohol-related  highway  I'atalities  and 
injuries.    In  addition  to  its  national  media  effort,  NHTSA  also 
initiated  a  program  establishing  local  Alcohol  Safety  Action 
Projects  (ASAPs)  in  communities  in  many  states,  combining  public 
Information  and  education  components  with  other  countermeasures 
such  as  law  enforcement  and  driver  education.    Between  1970  and 
1977,  DOT  committed  $88-million  to  ASAPs  across  the  nation. 

In  1974,  NHTSA  adopted  as  its  national  campaign  slogan, 
•Friends  Don't  Let  Friends  Drive  Drunk".    This  slogan  is  designed 
to  encourage  people  to  intervene  when  they  know  they  should,  but 
may  feel  uncomfortable  about  doing  so. 

Other  Federal  agencies  also  are  <r.s>ived  in  information 
programs  concerning  alcohol  abuse.    The  Department  of  Defense  has 
developed  a  number  of  informational  and  educational  campaigns 
designed  to  combat  alcohol  abuse  on  military  bases.    The  Food  and 
Drug  Administration  has  produced  several  articles  and  a  slide 
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show  for  distribution  and  has  featured  FAS  in  an  issue  of  its 
Drug  Bulletin,  which  reaches  more  than  a  million  health  care 
providers.    In  addition,  FOA  consumer'af fairs  officers  in  35 
major  cities  were  provided  information  columns  about  FAS  to  be 
placed  in  small,  local  papers. 


3.      State  And  Local  Government  Proqr<.*ns 


State  and  local  governments  have  also  become  involved  In 
public  education  programs.    Many  states  have  initiated  FAS 
campaigns  using  their  own  materials  or  materials  provided  by  the 
License  Beverage  Information  Council  (LBZC)^^,  the  National 
Council  on  Alcoholism,  and  other  private  organizations. 


c^or  example,  the  Pregnancy  and  Health  Program  of  the 
University  of  Washington  has  produced  several  brochures  and 
PSAs.    The  Lcochures,  alerting  women  of  chlldbearing  age  to  a 


The  LBIC  is  a  consortium  of  tert  majoc  trade  groups  In  the 
alcoholic  beverage  industry.    The  ten  Industry  groups  are: 
Association  of  American  Vintners,  Dlstil.ed  Spirits  Council  of 
the  United  States,  Inc.,  American  Beverage  Alcohol  Association, 
National  Association  of  Beverage  Importers,  inc..  National  Beer 
Wholesalers'  Association  of  Amer-ca,  National  Licensed  Beverage 
Association,  National  Liquor  Stores  Association,  Inc.,  United 
States  Brewers  Association,  Inc.,  Wine  and  Spirits  Wholesalers  of 
America,  Inc.,  and  the  Wine  Institute. 
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tceatment  and  tducation  pcogcam  at  the  University,  have  been 
distributed  in  a  variety  of  settings,  including  state  liquor 
stores.    Subsequent  to  distribution  of  the  brochures,  the 
University  noted  a  significant  increase  in  inquiries  concerning 
the  programs. 

4.     Private  Sector  Efforts 

The  private  sector,  via  voluntary  and  Industry  agencies,  has 
also  participated  in  alcohol  informational  campaigns^ 

Of  the  voluntary  agencies,  the  National  Safety  Council  (NSC) 
has  the  longest  history  of  involvement  in  alcohol-related  public 
education.    Its  "If  you  drink,  don*t  drive"  campaign  began 
shortly  after  World  War  II.    A  campaign  on  drinking  and  driving 
that  began  In  1970  also  concentrated  on  the  problem  drinker's 
contribution  to  alcohol-related  highway  accidents  and  attempted 
to  garr.er  support  for  stricter  law  enforcement  to  get  the  problem 
drinker  of.f  the  road.    NSC  continues  to  disseminate  printed 
material  on  drinking  and  driving. 
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Several  private  organizations  such  as  the  American 
Automobile  Association,  the  ^^arch  of  uimes,  the  American  Council 
on  Alcohol ism,  and  the  National  Council  on  Alcoholism  have 
produced  Cilmsr  r  .dio  public  service  announcements r  and  brochures 
in  English  and  Spanish. 

The  liquor  industries  in  both  the  united  States  and  Canada 
have  been  active  in  public  education  campaigns  that  stress 
moderate  and  responsible  use  of  alcohol^    For  example,  the 
U.S.B.A.  and  DISCUS  are  cooperating  in  safety  programs  on 
drinking  and  driving  with  NHTSA  snd  the  various  states.  The 
DISCOS  "Know  Your  Limits"  campaign  offers  specific  guidelines  on 
consumption  effects  and  calls  for  "sensible  drinking". 

Besides  the  activities  of  the  major  trade  associations, 
individual  producers  have  sponsored  their  own  campaigns.  For 
instance,  a  moderation  campaign  conducted  by  the  Seagram 
distillers  began  i-  1934  with  an  ad  encouraging  the  reader  to 
"drink  moderately."    Subsequent  ads  have  concerned  such  topics  as 
drinking  and  driving,  the  dangers  of  mixing  drugs  and  alcohol, 
the  need  for  people  with  drinking  problems  to  see  their 
physicians,  and  the  importance  of  moderation  for  young  people. 
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The  broadcasting  Industtry  is  also  involved  in  alcohol- 
related  public  educational  campaigns.    The  National  Association 
of  Broadcasters  (NAB)  has  promoted  an  industry-wide  campaign  to 
encourage  Its  members  and  associates  to  disseminate  infomation 
about  alcohol  use  and  abuse  and  highway  safety.    For  example,  the 
NAB  has  made  a  publication  available  to  its  members  and 
associates  entitled,  'Drunk  Driving:    Broadcasters  and  public 
Awareness."    This  booklet  provides  NAB  members  a.nd  associates 
with  a  compilation  of  organizations  which  may  be  contacted  to  aid 
broadcasters  in  communicating  effective  drunk  driving  pSAs  to 
their  audiences.    Several  state  broadcaster  associations  are 
currently  developing  and  disseminating  PSAs. 

5.      The  Need  For  Additional  Examination 

As  the  above  discussion  illustrates,  the  number  of  public 
awareness  efforts  undertaken  to  reduce  the  problem  of  alcohol 
abuse  is  impressive.    Equally  striking,  however,  is  how  little  is 
known  about  the  overall  structure  of  the  information  being 
provided  or  the  effectiveness  of  any  given  effort. 
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The  many  public  awareness  efforts  undertaken  by  Federal 
agencies,  state  and  local  governments,  as  well  as  voluntary  and 
Industry  organizations  appear  to  be  fVagmented  and 
uncoordinated.    No  single  agency  or  office  at  the  Federal  level 
knows  who  In  government  and  Industry  Is  disseminating  what 
Information,  where,  and  to  whom.    Moreover,  no  Inventory  of 
Information  regarding  the  relative  effectiveness  of  specific 
Information  campaigns  exists.    To  the  extent  that  Information  has 
been  shared.  It  has  been  ad  hoc  and  haphazard. 

Thus,  an  analysis  and  evaluation  of  the  existing  structure 
of  public  Informational  campaigns  In  the  area  of  alcohol  abuse 
and  alcoholism  and  of  how  this  structure  may  be  Improved  is 
needed.    Such  an  undertaking  Is  likely  to  require  extensive 
resources  and  expertise  well  beyond  those  generally  available  to 
one  agency,  but  may  net  great  consumer  benefits  (by  decreasing 
alcohol  abuse) . 

H.      Commission  Options 

The  possible  Commissicn  responses  to  the  issues  presented  by 
the  CSPI  petition  fall  Into  three  general  categories. 
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1.      Institute  Ri^lemaklnq  Proposals  To  Deal  With 
The  Issues  Raised  By  The  Petitioners 

X 

A  rulemaking  approach  is  the  most  comprehensive  Commission 
res'ponse.    It  confronts  the  Commission  with  the  methodological 
problems  associated  with  (1)  assessing  the  behavioral  t££tcts  of 
alcoholic  beverage  advertising  and  marketing  practices,  and  (2) 
evaluating  the  relative  effectiveness  as  well  as  the  direct  costs 
and  indirect  market  consequences  of  the  range  of  possible 
regulatory  remedies. 

This  approach  would  require  an  unusually  substantial  and 
long-term  program  commitment.    Since  staff  currently  possesses 
little  evidence  to  suggest  the  presence  of  the  industry-wide  law 
violations  alleged  In  the  petition,  engaging  in  rulemaking 
proceedings  may  not  be  the  most  efficient  expenditure  of  the 
CoMilsslon*s  resources.    Moreover,  to  the  extent  a  broad 
Investigation  might  support  a  finding  that  certain  Industry-wide 
advertising  practices  are  unfair,  the  Commission  does  not 
currently  have  authority  to  Issue  remedial  rules.  Additionally^ 
any  Industry-wide  approach  may  duplicate  or  be  Inconsistent  with 
concurrent  BATF  rulemaking  proceedings. 
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2.      Take  Individual  Eneorcoment  Actions  Limited 

To  Specific  Advertising  Campaigns  That  Deceotivelv 
Or  Unfairly  Encourage  Alconol  Abuse. 

This  option  would  have  the  staff  undertake  individual 
enforcement  investigations  against  specific  advertising 
campaigns,    in  recommending  that  this  petition  be  denied,  the 
staff  does  not  intend  to  foreclose  the  option  of  pursuing 
individual  cases  where  warranted.    As  part  of  our  review  of  the 
issues  raised  by  the  petition,  the  sta?f  has  reviewed  numerous 
alcoholic  beverage  advertisements,    while  some  of  these 
advertisements  may  be  distasteful,  they  do  not  appear  to  be 
likely  investigatory  targets.    Of  course,  as  part  of  the 
advertising  monitoring  program,  the  staff  will  continue  to 
monitor  and  review  alcohol  advertisements. 


3*      Defer  To  BATF  On  The  issues  Raised  By  The 
Petition  

Since  BATF  is  actively  seeking  comments  and  evidence  on  the 
impact  of  discrete  alcoholic  beverage  advertising  practices  and 
techniques  in  its  ongoing  rulemaking  activities,  a  parallel 
Commission  examination  of  the  same  issues  might  involve  costly 
duplication  and,  ultimately,  potentially  inconsistent 
regulation.    This  option  entails  Commission  deference  to  the 
expertise  of  BATF  regarding  the  issues  presented  in  the  petition, 
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To  the  extent  that  the  BATF  proceeds  to  consider  the  same 
alcoholic  beverage  advertising  and  marketing  issues  suggested  by 
the  petition,  the  Commission  could  make  available  its  technical, 
economic,  and  other  expertise  should  BATF  determine  that  such 
expertise  might  be  useful  In  developing  and  analyzing  its 
rulemaking  record.    This  input  could  probably  most  effectively  be 
provided  informally  through  a  close  working  relationship  with 
BATP. 

I.      Conclusion  And  Recommendations 

Staff  recommends  that  the  petition  be  denied. 

The  alcoholic  beverage  advertising  and  marketing  practices 
challenged  by  petitioners  do  not  expressly  urge  individuals  to 
become  problem  drinkers.    And  without  extensive,  and  perhaps 
unobtainable  evidence,  the  Commission  cannot  assume  that  all,  or 
even  some  alcohol  advertising  has  this  effect.    Further,  the 
Commission  in  exercising  its  law  enforcement  mandate,  is  unlikely 
to  be  able  to  draw  an  adequate  line  between  those  alcoholic 
beverage  advertisements  that  truthfully  provide  information  that 
helps  to  sell  this  lawful  product,  and  those  ads  that  may 
contribute  to  the  problems  of  alcohol  misuse. 
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Additionally,  as  noted  previously,  8ATF  currently  is  engaged 
In  rulemaking  proceedings  that  may  cons'lder  many  of  the  same 
issues  as  those  raised  by  the  petition.    Commission  deference  to 
8ATF  under  these  circumstances  appears  appropriate. 

Ultimately,  the  Commission  might  make  Its  most  effective 
contribution  to  helping  to  reduce  alcchol  abuse  by  lending  Its 
expertise  to  a  comprehensive  interagency  analysis  of  current  and 
potential  public  Information  efforts  to  Inform  the  public  fully 
regarding  health,  treatment  and  the  law. 
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ALCOHOL  ADVERTISING,  CONSUMPTION,  AND  ABUSE 


The  priocipil  purftosc  of  this  report  is  to  survey  and  evaluate  the 
existing  empirical  literature  o;^  the  effect  of  advertising  on  alcohol 
coosumptloiL  Before  undertaking  that  review,  we  consider  the  broader 
economic  Issues  raised  by  possible  ratrictlons  on  alcohol  advertising.*  From 
this  dlKusslott  It  will  be  clear  why  the  empirical  literature  does  not 
addrcu  a  number  of  crucial  issues.  In  part  this  reflects  the  fact  that  the 
necessary  data  are  not  available. 


I.  AN  ECONONnC  FERSPECTIVE  ON  ADVERTISING  RESTRICTIONS 


Evaluation  of  possible  restrictions  on  advertising  should  take  into 
consideration  the  benefits  and  costs  of  such  restrictions  and  of  alternative 
policies.  These  are  discussed  in  the  following  sections. 

A.  Beitfits  of  Aiivf rtlslig  Restrlctlois 

The  potential  benefit  of  alcohol  advertising  restrictions  would  be  a 
reduction  in  alcohol  abuse,  particularly  alcoholism  and  drunk  driving,  which 
have  enormous  personal  and  social  costs.  However,  no  theoretical  argument  oi 
empirical  evidence  suggests  that  alcohol  advertising  hu  a  significant  effect 
on  abuse  Alcohol  abuse  is  a  complex  public  health  problem.  There  seems  no 
reason  to  assume  that  advertisements  for  alcoholic  beverages  induce  signifi- 
cant numbers  of  people  to  become  alcoholics  or  to  violate  the  laws  against 
drinking  and  driving. 

Empirical  research  has  investigated  the  effect  of  alcohol  advertising  on 
total  consumption.  Even  if  such  a  link  could  be  established,  there  would  be 
no  basis  for  inferring  an  additional  link  between  consumption  and  abuse. 
This  is  because,  unlike  cigarette  smoking,  consumption  of  alcohol  in  modera- 
tion by  most  adults  in  appropriate  situations  has  no  adverse  effects  and  may 
have  health  benefits.^ 

Even  though  the  problem  is  abuse  rather  than  consumption  of  alcohol,  we 
have  reviewed  the  theoretical  arguments  and  empirical  studies  concerning  the 
effect  of  alcohol  advertising  on  consumption,  particularly  the  effect  on 
demand. 

Economic  theory  predicts  that  demand  for  alcoholic  beverages  would  be 
greater  with  the  level  of  advertising  currently  observed  than  in  a  hypothet- 
ical world  without  any  advertising  at  all.    This  prediction  follows  from 


GMdon  and  0*rdoti,  I  OK,  find  UiU  mod«r&u  coniumption  ct  alcohol  tlifhtly  nduct  tht  mk  of  httrt 
dUtiM    Oo  th«  othtr  hand.  th«  Surftoa  Guitnl  hu  Mrtdudtd  that  alcoh*!  coniumptMti  duriac  prtfnaney  may 
hann  th«  r«tua.  Advitorv  Ootnion.  V  S.  Surwtcn  Ctntral.  July  im,  ellid  by  Omaibut  P«(i(ioo.  p. 
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advertisiss*'  Informational  role.  By  providlos  information  about  products 
and  sellen,  advertijing  helps  consumers  Identify  mere  satisfying  products. 
-In  addition,  advertising  provides  a  way  for  firms  to  build  reputations,  which 
In  turn  provides  incentives  to  supply  high  quality  products  that  consumers 
wish  to  purchase.  In  general,  consumers  would  aot  respond  to  advertising  if 
they  did  lot  believe  that  is  so*  doing  they  increase  their  satisfaction. 
Furthermore,  firms  would  not  advertise  if  consumen  did  not  respond,  since 
advertising  is  coetly.  iecatase  advertising  ^enables  consumers  to  achieve 
greater  satisfaction  from  consumption,  profitable  advertising  will  tend  to 
canst  consumers  to  parchasa  BM>re  at  a  given  price.  Thus,  theory  predicts 
that  advertising  will  increase  toul  Industry  demand 

Although  theory  predicts  the  qualiutlve  nature  of '  the  relationship 
between  advertising  and  demand.  It  is  silent  about  the  magnitude  of  the 
effect  At  the  level  of  advertising  currently  observed,  a  marginal  change  In 
the  level  of  advertising  expenditures  may  have  only  a  small  effect  on 
demand.  In  fact,  when  we  dlKuu  the  empirical  literature  later  in  this 
report,  we  will  see  that  most  studies  of  alcohol  and  other  advertising  have 
found  little  or  no  effect  or  variatiCns  In  advertisiag  on  total  industry 
demand  and  consumption.  While  the  uniformity  of  this  result  is  striking,  it 
does  not  mean  that  marginal  changes  in  ^^.dvcrtising  have  no  effect  at  alt 
Studies  could  have  failed  to  uncover  a  relatively  small  but  impprtant  effect 
because  the  data  were  insufficient  in  quantity  and  quality  to  separate  the 
effect  of  advertising  from  other  changes  that  were  occurring  at  the  same 
time. 

In  any  event,  because  of  diminishing  returns,  ec.'onomic  theory  preiUcts 
that  the  tout  effect  of  all  advertising  on  demand  exceeds  the  effect  of  tne 
last  dollar,  multiplied  by  the  toul  level  of  advertising  expenditur&u  This 
difference  between  toul  and  marginal  effects  is  important  to  keep  In  mind 
because,  typically,^  economists  are  able  to  measure  only  marginal  effects. 
Econometric  techniques  cannot  meuure  the  toul  effects  of  advertising  unless 
there  are  real  world  situations  with  and  without  advertising.  While  some  of 
the  studies  reviewed  below  attempt  to  analyze  the  effects  of  advertising 
bans,  most  rely  on  variation  in  adv<:rtising  expenditures  and  sales  in  markets 
where  advertising  was  permitted,  and  thus  estioute  marginal  effects  of 
advertising  on  demand.' 

In  summary,  we  reach  the  following  conclusions  concerning  the  potential 
benefits  of  restricting  alcohol  advertising:  The  bulk  of  existing  empirical 
literature  addresses  the  effect  of  marginal  changes  of  advertising  expendi* 
tures  on  total  demand  or  consumption.  Little  or  no  effect  is  confirmed  for 
broadly  defined  industries  such  as  alcoholic  beverages.  This  makes  it  highly 
unlikely  thct  a  subsuntial  effect  exists,  but  It  Is  poulble  that  a  small 
effect  exists  that  the  studies  did  not  find  because  of  paucity  of  data. 
However,  these  studies  on  the  effects  of  martintd  changes  in  advertising  on 
consumption  tell  us  nothing  about  the  effect  of  all  .advertising  and  do  not 
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provide  an  empirical  bash  to  prediet  the  effects  on  consumption  of  a 
broadcast  advertising  ban  or  ad  content  restrictions*  The  few  studies  that 
-  do  look  at  large  changes  in  advertising  (specifically,  studies  of  the  ban  on 
cigarette  advertising  on  TV)  are  inconclusive,  and  Hnd  at  most  a  very  small 
change  in  overall  consumption.  Finally,  none  of  the  theoretical  or  empirical 
discussion  of  effects  of  advertising*  on  consumption  sheds  >ight  on  the  real 
bsae,  which  is  the  effect  on  alcohol  abuse. 

B.  CoiU     Adrcrtlilag  Rtstrlctlou 

Wbilc  it  is  unclear  vhether  restrictions  on  sicohol  advertising  would 
yield  social  benefits,  there  are  convincing  reasons  to  believe  that  advertis- 
ing of  alcoholic  beverages  serves  socially  useful  purposes,  ;ind  that  adver* 
tising  restrictions  would  have  significant  costs.  In  considering  these 
eostSt  it  is  worth  repeating  that  consumption  of  alcohol  in  moderation  by 
adulu  in  appropriate  situations  has  no  adverse  effete  and  may  have  health 
benefits.  Thus,  as  in  the  case  of  other  goods,  greater  information  and  lower 
prices  benefit  consumers. 

Advertising  can  contribute  to  the  achievement  of  an  efficient  allocation 
of  resources  and  benefit  consumers  in  several  different  ways.  Most  of  the 
beaefiu  of  advertising  stem  from  iu  role  in  increasing  the  flow  and 
reducing  the  cost  of  information  to  consuners. 

First,  advertising  provides  information  about  product  characteristics 
that  enables  consumers  to  make  better  choices  among  available  goods.  Such 
information  can  enable  consumers  to  choose  the  particular  products  or  brands 
that  best  satisfy  their  preferences.  Thus,  advertising  may  lead  to  expansion 
of  the  market  shares  of  superior  brands  or  brands  that  cater  to  particular 
tastes.'  KJoreover,  the  ability  of  a  firm  to  inform  consumers  about  the 
characteristics  of  iU  producu  will  increase  the  firm's  incentive  to  adapt 
its  products  to  better  suit  consumer  preferences.  This  will  encourage 
improvements  in  quality,  and  innovations  such  as  low  alcohol,  low  calorie 
beer  and  wine.  Similarly,  advertisemenu  contain  a  variety  of  other  types  of 
information  that  is  useful  to  consumers.  For  excraple,  firms  may  inform 
consumers  about  lower  prices  or  special  oHers.  They  may  also  inform 
consumers  about  the  appropriate  use  of  products,  such  as  when  to  serve  dry 
rather  than  sweet  wine. 

Second,  theoretical  arguments  and  empirical  studies  indicate  that  adver- 
tising increases  new  entry  and  price  competition  and  hence  reduces  market 
power  and  prices  in  at  least  some  industries,*  Advertising  facilitates  entry 
by  lowering  the  information  barrier  imposed  ty  the  TuCt  that  con<;umers  have 
more  experience  with  established  brands  than  with  new  ones.  Advertising 
increases  price  competition  by  making  it  easier  for  firms  to  communicate  the 
fact  that  they  are  offering  lower  prices  or  new  products.  Some  industries 
where  there  is  emp:.'ical  suppoi    for  this  argument  are  eyeglasses,  toys, 


Thnt  »  con«i<{«nbl«  tvidcnc*  in  tb«  markctinc  Ut«ntur«  chat  advcrtisinc  doM  in  f»ct  ch»nc«  mArk«l 
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prescription  drugs,  tnd  legtl  services**  In  both  ctses  idvertising  restric* 
tions  were  issociited  with  higher  prices. 

Third,  advertising  facilitates  the  development  of  brand  reputations.  A 
reputation,  in  turn,  gives  a  firm  an  incentive  to  provide  products  that  ars 
of  consistently  high  quality,  that  live  up  to  claims  that  are  made  for  them, 
and  that  satisfy  consumers.  If  a  'firm  does  :dOt  satisfy  consumers,  it  will 
not  attract  the  repeat  sales  that  it  needs  to  make  iu  investment  in  adver- 
tising pay  off  and  will  lose  iU  reputation.* 

Two  additional  considerations  should  be  kept  in  mind  in  considering  r« 
ban  on  broadcast  advertising  for  beer  and  wine.  First,  a  ban  on  one  form  of 
advertising  will,  to  some  extent,  induce  firms  to  substitute  other  more 
expe&sive  or  lea  effective  forma  of  advertising.  One  would  expect  a 
broadcast  ban  to  increase  print  and  billboard  advertisiQg.  To  the  <$xtent 
this  occurSf  the  baa  wastes  resources  by  raising  costs.  Second,  to  thfi 
extent  that  beer  and  wine  advertising  affects  consumptics,  a  major  part  of 
the  effect  might  be  to  encourage  consumption  of  beer  and  wine  rather  than 
hard  liquor.  This  is  particularly  likely  for  young  people,  who  receive  much 
of  their  product  information  from  TV.  Thus,  a  ban  on  broadcast  advertiiing 
'^f  beer  and  wine  mioht  increase  consumption  of  hard  liquor  by  young  people. 

C  Altcraatim  to  Advtrtlslag  Rtstrlctloas 

In  evaluating  use  of  advertising  restrictions  to  deal  with  alcohol 
abuse,  it  is  imporuat  to  coiasider  the  merits  of  other  forms  of  government 
intervention  that  might  have  equal  or  greate;  benefiu  and  lower  costs.  In 
particular,  since  the  problem  is  alcohol  abuse  rather  than  consumption,  it 
would  make  sense  to  adopt  policies  that  focus  specifically  on  abuse.  An 
example  might  be  stricter  enforcement  and  greater  penalties  for  driving  while 
intoxicated.  In  the  area  of  information,  rather  than  restrict  advertising, 
the  government  might  undertake  campaigns  to  discourage  drank  driving,  to 
encourage  people  with  drinking  problems  to  seek  counselling  and  treatment, 
and  to  alert  pregnant  women  to  the  hs^ards  of  akohol  consumption.  Certain 
policies  aimed  at  consumption  might  also  be  appropriate  where  the  consumption 
is  highly  likely  to  have  undesirable  effects.  Minimum  drinking  ages  would  be 
an  example. 


The  remainder  of  this  report  nur^eys  and  evaluates  the  existing  empiri- 
cal literature  on  the  effects  of  advertising  on  alcohol  consumption  and 
abuse.    It  covers  not  only  research  on  alcohol  advertising  but  also  studies 


*  On  tTHlMMt,  M«  JMuun.  lOTS.  and  B<Midt  IMO;  •m  —  SMji«r,  1973;  m  prtMcripUcu  dmn. 
Ctdf,  lOTf ;  UMI  M  Uol  MiYiew,  JmcU  lUt.,  1M4.  XMOdw.  IMS,  pnMaU  mapitkMl  rM«Mch  wp* 

*  KUin  uxd  USit,  IMl.  2f*l<M,  t97i,  atcum  UU  ftdhrtrtUji^  h*lp«  dlr*et  cootum*  .  «•  hitu«. 
MUcrofls  MMd  IUb«(tj.  xm,  ud  KihlMtoa  tad  Uofdia,  1M4. 
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that  provide  a  basis  for  useful  iofereoces  on  alcohol  advertising.  After  a 
brief  discussion  of  hypotheses  od  the  effects  of  advertising,  we  begin  by 
reviewing  studies  that  use  iata  f^r  many  different  industries.  Next,  we 
consider  studies  of  cigarette  acvertising,  which  are  useful  on  issues 
involvinf,  advertising  bans  and  artj-consumption  ads.  Then  we  survey  and 
evaluate  studies  that  deal  specifically  with  alcohol  advertising.  A  final 
section  offers  conclusions.  At  the  end  are  two  subappendices.  The  first 
evaluat'<:s  the  studies  relied  upcn  in  the  CSPI  petitiou;  the  second  is  u 
lengthy  annotated  bibliography. 

This  review  emphasizes  empirical  studies  that  test  for  effects  of  adver- 
tisiag  on  consumption  behavior.  We  focus  on  statistical  analyses  of  real 
world  data.  In  the  case  of  studies  dealing  specifically  with  alcohol,  we 
also  review  experiment?^  studies  of  the  effects  of  advertising  on  consumption 
under  laboratory  conditions,  even  though  it  is  difficult  to  apply  the  re.'iults 
to  the  real  world.  However,  we  have  not  included  studies  of  the  effects  of 
advertising  cn  consumers*  self-reported  attitudes  because  there  is  no  way  to 
predict  the  effects  of  self-reported  attitudes  on  actual  consumption. 


A.  General  Adrcrtlslog  Studies 

A  number  of  studies  use  statistical  techniques  and  real  world  data  to 
test  for  the  effect  of  advertising  on  total  consumption  in  each  of  many 
industries  over  a  period  of  a  decade  or  longerJ  These  studies  generally 
estimate  the  effect  of  advertising  on  consumption  while  using  statistical 
techniques  to  hold  constant  the  effects  of  variables  such  as  industry  price 
and  consumer  income.  Because  price  is  held  constant,  the  results  of  these 
studies  can  be  interpreted  as  estimates  of  the  effect  of  advertising  on 
consumer  demand  for  an  industry*s  product. 

We  reviewed  the  most  important  of  these  studies  as  well  as  other  reports 
that  survey  this  literature.*  The  large  majority  of  such  studies  found 
little  or  no  effect  of  advertising  on  total  industry  demand. 

The  principal  exception  to  this  generalization  is  a  controversial  study 
by  Comanor  and  Wilson  (1974),  for  which  the  principal  results  cover  28 
industries  during  194S-64.  Comanor  and  Wilson  found  that  advertising  had  a 
significant  positive  effect  on  industry  demand  in  10  industries.  This  study 
and  its  results  have  been  widely  criticized.  One  problem  is  the  use  of  IRS 
data  for  advertising  expenditures.®  Grabowski  (1976)  used  different  adver- 
tising data  and  found  no  impact  of  advertising  on  total  demand. 

All  of  the  studies  reviewed  suffer  to  a  greater  or  lesser  extent  from 
problems  in  their  data  and  methodology,  which  limit  their  reliability. 
Available  data  on  advertising  expenditures  are  likely  to  be  of  questionable 


'  In  OMt  of  thM4  ttudiM,  thu  topic  U  only  ont  •{  Mvtnl  mutt  invMilfftttd  nthtr  than  tht 
principal  focu«. 

*  W*  r«iri*wtd  itudit*  by  Grabowtki,  197«,  Lambin,  197«»  and  Wilder,  l974»  and  «urvty«  by  Albion  and 
f  anu»  191 1,  and  Schmalini««,  1972. 

®  Grabomki,  1971,  and  SchmaltntM.  1972. 
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quality,^  partly  because  it  is  not  in  the  interest  of  firms  to  disclose 
their  expenditures  to  competitors.  The  criticism  of  the  IRS  advertising  data 
has  been  mentioned  above.  Most  data  are  for  annual  time  periods,  while  data 
for  shorter  periods  might  be  necessary  to  uncover  any  effects  of  changes  in 
advertising.^^  Also,  the  typical  number  of  observations,  around  twenty,  is 
small  for  statistical  purposes.  A  larger  number  of  observations  might  be 
required  to  confirm  an  effect  of  acfVertising  on  total  demanc,  particularly  if 
this  effect  wm  small  relative  to  that  of  other  variables.  As  we  noted 
earlier,  the  fact  that  studies  do  not  find  a  significant  effect  of  advertis* 
iog  on  total  demand  may  reflect  the  paucity  or  low  quality  of  data  and  may 
not  justify  a  conclusion  that  advert/sing  does  not  have  such  an  effect 

Most  studies  done  before  abo::^  1970  and  some  done  since  are  also  flawed 
in  their  sta'tistical  methodology,  which  doci  not  take  account  of  what  might 
be  called  'reverse  causation."  This  refers  to  the  fact  that  when  a  given 
industry  has  larger  total  sales,  all  firms  combined  will  tend  to  spend  more 
on  advertising.  Thus  consumption  will  tend  to  be  correlated  with  advertising 
expenditures  regardless  of  how  advertising  affects  total  consumption. 
Failure  to  deal  with  this  problem  would  tend  to  cause  a  study  to  conclude 
that  advertising  has  a  larger  effect  on  industry  demand  than  it  in  fact 
does.  However,  since  1970  studies  have  generally  used  statistical  techniques 
to  overcome  this  problem.^' 

Another  problem  with  studies  that  deal  with  broad  industry  aggregates  is 
that  they  do  not  consi(^fr  the  effects  of  advertising  by  other  industries  on 
the  demand  for  the  output  of  the  industry  in  question.  As  a  result,  these 
studies  will  tend  to  underestimate  the  effect  of  an  industry's  advertising  on 
its  own  demand.  For  example,  suppose  that  soft  drink  advertising  tends  to 
increase  whenever  alcohol  advertising  increases,  perhaps  because  both  respond 
in  the  same  way  to  changes  in  advertising  costs.  Suppoie  also  that  soft 
drink  advertising  partially  offsets  the  effect  of  alcohol  advertising  on  the 
demand  for  alcohoL  In  this  case,  the  estimated  effect  of  changes  in  alcohol 
advertising  on  demand  for  alcohol  will  actually  be  an  estimate  of  this  effect 
net  of  the  offsetting  effect  of  associated  changes  in  soft  drink  advertis- 
ing. This  will  tend  to  underestimate  the  effect  of  changes  in  alcohol 
advertising  alone,  including  the  effects  of  alcohol  advertising  restrictions. 

The  significance  of  the  problems  of  data  and  methodology  is  suggested  by 
the  fact  that  some  studies  have  produced  questionable  results  on  matters 
other  than  the  link  between  advertising  and  total  demand.  Some  find  that 
price  increases  do  not  reduce  industry  sales  significantly."  Some  find  that 
advertising  does  not  affect   even   firm  sales,   which    implies   that  firms 


BourfwU  *ad  BaraM,  1079,  for  tlcclwl. 

SchmaUom,  im,  pp.  J14-1S.  How«fV«r.  Duffjr,  ISIS,  tad  Ractn  aad  Wu«rMn.  IMS,  qu»rt«riy 
dAtft  for  iic^bol  m4  f«uad  m  •fTtct  tf  advtrtUUii  oa  iadtuUy  d«iiuad. 

^'  Ntvmh«U«,  la  th«  CAM  or«tudI«  that  d««i  tptdflCAUy  with  cifuttu  or  alcohol  tdvtrtUing, 
fir«tt  MDM  fcnt  liudUa  do  Mt  um  ftppr«priAU  •iaUikktl  Uduil<|UM. 

Conuaor  Md  WU«oq,  1974.  GrtbovOi.  197f  P«Im.  1971.  8ehaultn«««,  1973  (eif artttM).  BourfMii  and 
oyam,  1979  (»Ic«hol).  Md  BK«n  tad  Wttwon.  19tS  (win«).  On  ih«  othtr  h»nd.  in  th«  e«M  of  clgtrtttM. 
OoroB,  1979,  arrivtd  tt  ta  Unpl%uiab!r  hich  MtimtU  tf  the  ntpoMivtntu  of  dtmmd  to  prie«. 
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irrationally  advertise  even  when  doing  so  reduces  profits.^^  Also,  some  of 
the  models  have  proved  to  be  ucreliable  for  prediction.^* 

Apart  from  these  issues  of  reliability,  problems  arise  in  using  the 
results  of  even  a  reliable  study  of  the  type  available  to  predict  the  effect 
of  a  ban  on  broadcast  advertising  or  other  major  regulatory  changes.  As  we 
noted  earlier,  existing  studies  test  for  effects  of  changes  in  advertising 
expenditures  within  the  range  observed  during  recent  years.  As  a  result, 
fhey  are  directly  useful  in  answering  questions  about  the  effect  of  reducing 
advertising  expenditures  by,  say,  5  percent  However,  even  if  one  knew  that 
a  reduction  of  this  sort  would  have  only  a  negligible  effect  on  industry 
demand,  one  could  not  validly  infer  that  a  ban  on  advertising  or  on  broadcast 
advertising  or  a  restriction  on  the  content  or  location  of  ads  would  have  no 
significant  effect 

B.  Cigarette  AdvertUIag  Studies 

We  have  reviewed  the  empirical  literature  on  cigarette  advertising  and 
consumption  because  the  cigarette  market  provides  an  opportunity  to  study 
important  issues  that  are  not  covered  in  detail  in  the  general  and/or  alcohol 
advertising  literature,  particularly  the  effects  of  an  advertising  ban  and  of 
anti-consumption  ads  and  other  forms  of  health  information.  The  findings 
of  the  cigarette  literature  on  these  topics  will  be  discussed  after  we 
consider  the  effects  of  commercial  advertising  on  total  cigarette  consump- 
tion. 

1.  Cigarette  Advertising  aatt  Total  Consumptloo.  Most  of  the  large  number  of 
studies  of  cigarette  company  advertising  have  found  little  or  no  effect  of 
changes  in  total  advertising  on  total  consumption.  This  result  is  consistent 
with  that  for  the  multi-industry  studies  reviewed  above. 

For  example,  according  to  Hamilton's  1972  review  of  the  literature  from 
the  period  before  the  widespread  dissemination  of  health  risk  information  in 
1953,  early  studies  found  little  or  no  effect  of  advertising  on  total 
demand.  Virtually  all  recent  studies  reach  the  same  conclusion.^* 

The  cigarette  advertising  literature  also  provides  some  empirical 
information  on  the  effect  of  advertising  on  consumption  through  the  price  of 
the  product  apart  from  the  effect  through  total  industry  demand  at  a  given 
price.  Schneider  et  al,  (1981)  suggest  that  advertising  raises  cigarette 
costs  and  hence  prices.  By  contrast  Porter  (1984)  concludes  that  advertis* 
ing  reduces  market  power  and  prices.  Although  the  results  are  contradictory, 
they  do  suggest  that  predictions  about  the  effects  of  advertising  on  total 
consumption  must  consider  price  as  well  as  demand  effects. 


^*  SchnulinMt,  1973. 

P*tt«r.        coneerninf  Ippolito  ajjj.,  197f ,  and  Schn«id«r  jijj.,  19|1. 

Hamilton,  1971,  Schrxul«nM«.  1971,  WUdtr,  1974,  Grabowtltl,  1975,  and  Schn«id«r  <t  >!..  WSl.  find  no 
flfniilcant  tfftct.  Doron,  1979,  Uwit  iLil  i  IMl,  and  PoHtr,'  1914,  Cnd  &  imaU  cfTcet.  Comanor  and 
Wilion,  1974.  find  no  «fr*ct  with  »om«  ttatUtical  ttchniquts  and  an  «frc<t  with  oth«n,  th«  ttchmqut  that 
controU  for  rtv«rM  cauaation  indicatM  no  «if«ct. 
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2*  Hettth  Isforffiatloa  tod  AitUCoasomptlon  Adu  Studies  of  cigirette 
consumption  provide  useful  empirical  measures  of  the  importance  of  health 
risk  informatloa  In  determining  consumer  demand.  Studies  deal  with  three 
factors  that  changed  consumer  information: 

a.  In  1953-54,  the  American  Cancer  Society  reported  on  health  risks  of 
smoking,  and  Consumer  Reports,  Reqder*s  Ditest,  and  at  least  sixteen  other 
national  magazinca  published  articles  on  the  health  hazards  of  smoking. 
Hamilton  (1972)  concludes  that  this  information  reduced  total  demand  for 
cigarettes,  but  Ippolito  et  al,  (1979)  conclude  that  the  1953*54  information 
did  not  permanently  affect  total  demand.  Schneider  et  aL  (I9gl)  find  that 
the  primary  response  to  the  1953  health  information  was  a  movement  by 
cigarette  smokers  to  filter  cigarettes,  which  have  less  tobacco. 

b.  In  1964*65,  a  report  by  the  Surgeon  General  confirmed  the  link 
between  smoking  and  lung  cancer  and  Congress  required  a  health  warning  on 
cigarette  packs  and  in  print  ads.  A  large  number  of  studies  find  that  the 
Surgeon  General's  report  reduced  total  cigarette  or  tobacco  demand.^^ 

c.  In  1968,  under  its  Fairness  Doctrine  the  FCC  required  that  an  anti- 
smoking  ad  be  broadcast  for  every  four  pro*smoking  ads.  These  anti-smoking 
ads  ended  when  the  cigarette  broadcast  advertising  ban  went  into  effect  in 
1971.  Hamilton  (1972),  Doron  (1979),  and  Porter  (1984)  conclude  that  these 
anti-smokic3  ads  reduced  total  demaud  for  cigarettes.  Lewit  et  al,  (198 1) 
reach  a  similar  conclusion  for  teenagers.  By  contrast,  Ippolito  et  al, 
(1979)  find  little  effect  from  either  the  introduction  or  the  removal  of 
anti-smoking  ads.^' 

3.  Tht  Broadcast  Advertising  Baa.  In  1971  all  cigarette  advertising  was 
banned  from  radio  and  TV  broadcasting.  As  one  would  expect,  the  broadcast  ad 
ban  led  to  a  reduction  in  total  cigarette  advertising  expenditures.  However, 
there  was  evidently  an  increase  in  non-broadcast  advertising  that  partially 
offset  the  elimination  of  broadcast  advertising.^* 

In  principle,  the  cigarette  case  provides  an  opportunity  to  observe 
whether  a  broadcast  advertising  ban  might  have  a  significant  effect  on 
consumption  even  though  most  of  the  studies  discussed  in  the  preceding 
subsection  suggest  that  marginal  changes  in  total  advertising  expenditures 
would  not  change  total  cigarette  consumption.  Unfortunately,  the  problem  of 
estimating  the  effect  of  the  ban  is  complicated  by  the  fact  that  when 
broadcast  ads  were  banned  there  wu  also  a  reduction  in  anti-smoking  adver- 
tising. As  a  result,  there  are  statistical  problems  in  separating  the 
effects  of  the  ban  from  the  other  changes  that  occurred  ai:  the  same  time. 

The  net  effect  of  the  broadcast  ad  ban  on  cigarette  consumption  is 
controversial.  Four  studies  suggest  that  the  ban  might  have  increased 
cigarette  consumption,  although  the  reasons  for  this  vary  among  the  studies. 
Hamilton  (1972)  predicted  on  the  basis  of  his  empirical  work  for  the  pre-ban 
era  that  the  combined  effect  of  the  ban  and  the  elimination  of  anti-smoking 
ads  mandated  by  the  Fairness  Doctrine  would  be  to  increase  the  demand  for 


HunUton.  1973,  Doron,  1079,  IppoUfco  mA  t  l^T^i  »nd  Schii«id«r  tLll  i  1911. 
Schnddtr     »1.  (19S1)  could  not  conclude  thU  tbt  «fr«ct  wu  difftrtnt  from  mt*. 
For  eonnmiA»lon  for  th»  U.K.,  %—  v»n  Iwwd«n.  lOM.  p.  77«. 
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cigarettes,  Doron  (1979)  confirm  this.  Lewit  it  aL  (J98I)  conclude  that 
for  teenagers  there  was  a  small  decline  In  smoking  participation  due  to  the 
ad  ban  but  that  this  decline  was  considerably  smaller  than  the  decrease  in 
smoking  participation  due  to  the  anti-smoking  ads  required  by  the  Fairness 
Doctrine.  Schneider  et  aL  (1981)  conclude  that  the  ban  had  no  significant 
effect  on  the  total  demand  for  cigarettes  at  a  given  price  but  led  to  an 
increase  in  cigarette  consumption  because  it  lowered  the  price  of  cigarettes 
and  ended  the  broadcasting  of  anti*smoking  ads.*' 

Porter  (1984)  reached  a  different  conclusion  through  a  cornplicated 
reasoning  process.  He  found  that  elimination  of  broadcast  advertising 
reduced  the  total  demand  for  cigarettes  at  a  given  price  by  a  small  amount, 
and  that  it  also  increased  the  price  of  cigarettes.  The  resulting  tendency 
for  consumption  to  decline  was  partially  offset  by  the  end  of  anti-smoking 
ads,  but  the  net  effect  of  all  these  changes  was  stiU  to  reduce  cigarette 
consumption  by  3  percent. 

There  is  some  casual  speculation  that  the  ad  ban  may  have  increased  the 
cost  and  reduced  the  flow  of  information  to  consumers  about  newly  introduced 
lowtar  brands,  or  that  it  may  have  impeded  introduction  of  such  brands,  and 
hence  that  it  slowed  the  movement  to  low-tar  cigarettes.'^  However,  there  is 
no  systematic  empirical  evidence  on  this  point. 

4.  EvaluatlOB.  The  weaknesses  discussed  in  connection  with  the  general 
literature  also  apply  to  studies  of  cigarette  advertising.  In  addition, 
there  is  considerable  disagreement  in  the  literature  on  the  ^appropriate 
statistical  methodology  to  use  in  order  to  separate  out  the  effects  of  the 
many  important  changes  that  occurred  in  the  cigarette  market  during  the 
1950S-1970S."  As  a  result,  most  of  the  results  are  controversial. 

A  final  difficulty  in  drawing  lessons  from  the  cigarette  experience  is 
that  smoking  tends  to  be  more  strongly  addictive  than  drinking,  with  habits 
fixed  in  adolescence  or  early  adulthood.  Since  these  are  the  same  years  in 
which  TV  advertising  exerts  a  disproportionate  influence,  one  must  be 
cautious  in  leaning  upon  the  cigarette  results  in  order  to  predict  the 
effects  of  advertising  restrictions  in  the  alcohol  market. 

D.  Alcohol  Advertising  Studies 

Alcoholic  beverages  are  often  divided  into  hard  liquor,  wine,  and  beer 
for  research  and  policy  purposes.  In  evaluating  the  effect  of  advertising 
for,  say,  beer,  it  is  useful  to  keep  in  mind  that  such  advertising  might 
affect  the  market  shares  of  individual  brands  of  beer  without  substantially 
affecting  total  beer  demand.  Or,  the  advertising  might  also  affect  total 
beer  demand  without  substantially  affecting  total  demand  for  alcohol,  if  it 
led  to  substitution  from  hard  liquor  to  beer.  There  is  already  a  voluntary 
broadcast  advertising  ban  for  hard  liquor. 

Another  feature  of  alcoholic  beverages  that  is  important  to  keep  in  mind 
is  that,  for  policy  purposes,  the  principal  issues  involve  underage,  hazard- 
ous, and  excessive  drinking.    Moderate  drinking  by  adults  in  non-hazardous 


Schneider        .1911,  p.  410. 
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situations  has  no  adverse  effects  and  may  have  health  benefits.  Studies 
relating  to  advertising  and  total  demand  or  consumption  do  not  allow  reliable 
inferences  about  the  impact  of  advertising  on  alcohol  abuse,  since  there  is 
unlikely  to  be  a  simple  relationship  between  total  consumption  and  abuse." 

1.  Aleohol  AdrertUing  aad  Total  Coisaaptloa 

Bcbarloral  Studies.  The  relationship  between  alcohol  advertising 
and  total  consumption  remains  controversial  in  spite  of  a  number  of 
studies.^  Moat  of  the  available  studies  that  use  real  world  data  fail  to 
find  a  significant  positive  effect*^  The  same  is  true  for  most  of  the 
studies  that  look  at  the  three  separate  product  groups,  i.e.,  hard  liquor, 
beer,  and  wine.  That  is,  most  studies  dealing  with  advertising  for,  say, 
beer  fail  to  find  an  effect  on  the  total  demand  for  beer.'* 

There  are  significant  exceptions  to  these  generalizations.  McGuiness 
(1910)  finds  that  advertising  of  distilled  spirits  increases  total  demand  for 
alcohol,  whereas  advertising  for  beer  and  wine  does  not  Comanor  and  Wilson 
(1974)  find  that  advertising  increases  demand  for  distilled  liquor  and  for 
wine.**  However,  since  there  is  some  evidence  that  the  increase  in  demand 
for  one  category  of  alcoholic  beverages  is  a  result  of  substitution  from 
other  categories,'^  studies  that  use  data  for  the  individual  categories  do 
not  provide  much  evidence  on  whether  advertising  increases  total  demand  for 
alcohol. 

b.  Exp«rlMtatal  Studlti.  Unlike  the  multi-industry  and  cigarette 
literature,  in  the  case  of  alcohol  we  reviewed  a  number  of  studies  that  used 
seli'*reported  rather  than  observed  data  and  experimental  rather  than  real 
world  situations. 

A  number  of  these  studies  found  that  exposing  subjects  to  different 
amounts  of  alcohol  advertising  on  a  single  occasion  while  they  are  drinking 
or  watching  a  TV  show  or  before  going  to  a  restaurant  has  little  or  no  effect 
on  their  alcohol  consumption  at  the  time  or  when  they  eat  the  next  meal.'* 


"  Ho«rtv<r,  tw«  atudiM  tf  tdvtrtitiiic  mtrietions  twnf  i  t*U  d*t*  th*t  at*  r«vi«wMi  btlow  do  «ddr«M 
Uu  link  b«tw«tii  tdvtftitinc  rMtiietions  aod  alcoholUm  and  alcoho{T«l»Ud  morlttitx. 

^  BIftiM  Md  Htwitt.  1977. 

Ormb«wtU,  im ,  Bourt«oU  uxd  BunM,  1*79,  DuOy,  IMS^  H&c*n  »nd  WftUnoa.  igtS. 

^  P«i«f,  1071,  toe  bMT,  WUd«r,  t»74,  for  dliiilUd  IKuor,  (6r  nult  liquor.  Mid  for  win«;  Comanor  «nd 
WiI«oQ,  1974,  for  Halt  U^uor;  Duffy,  1912,  far  aith  of  tha  Um  caUforiaaj  Haf«n  and  WatarMii.  19t3,  for 
aaeh  W  Uia  ikrao  eateforiaa. 

'*  5m  Um  critkiama  of  Camanar  and  WUaan  abora. 

B«urf  aoia  aod  Bamaa.  1979,  Intrilicator  at  al..  XWS. 

^  Kahn  itftl.,  t9«4,  Kahn  and  Smart,  t9S4,  MeCartr  and  EvUf,  K%3, 
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One  found  a  positive  effect^  However,  such  studies  do  aot  provide  a 
reliable  basis  for  predrtiag  the  effects  of  advertising  in  general  or  the 
effects  of  advertising  restrictions.  It  would  not  be  valid  to  extrapolate 
the  short-term  impact  of  a  brief  exposure  to  advertising  in  a  contrived 
setting  to  predict  the  longer'term^  cumulative  effect  of  repeated  exposure  in 
the  real  world. 

c*  SelNRtportU  Bthavlor.  Atkin  and  'Block  (1980)  report  a  positive 
relationship  between  self-reported  exposure  to  alcohol  advertising  and  self- 
reported  alcohol  coQSumptioit^  This  report  differs  from  the  experimental 
studies  described  above  in  three  ways,  the  first  of  which  would  tend  to  make 
the  Atkin  and  Block  study  more  useful  and  the  other  two  of  which  make  it  less 
useful 

The  first  difference  is  that  the  experimental  studies  examine  the  effect 
of  a  very  small  change  ia  advertising  exposure,  while  the  Atkin  and  Block 
study  considers  larger  differences  in  advertising  exposure  levels. 

Second,  io  the  experimental  studies  subjects  are  allocated  randomly  to 
the  high  and  low  ad  exposure  groups.  In  the  Atkin  and  Block  study,  subjects 
themselves  determine  their  level  of  exposure  based  on  such  things  as  how  many 
hours  of  TV  sports  they  watch.  It  follows  that  the  group  that  chooses  a  high 
level  of  exposure  is  different  in  systematic  ways  from  the  group  that  chooses 
a  low  level  of  exposure.  For  example,  they  are  probably  more  sports«ori- 
ented.  This  difference  in  personal  characteristics  rather  thas  exposure  to 
ads  could  be  the  cause  of  the  difference  in  alcohol  consumption.  ^Thus,  Atkin 
and  Block's  finding  does  not  allow  one  to  conclude  whether  ads  affect 
consumption. 

Third,  in  the  experimental  studies,  the  investigators  observe  and  record 
the  ad  and  consumption  levels.  In  the  Atkin  and  Block  study,  the  investiga- 
tors relied  on  the  subject*s  self-reported  recollections,  which  could  be 
systematically  inaccurate  in  a  way  that  would  distort  the  results. 

These  and  other  shortcomings  make  the  Atkin  and  Block  study  inconclu- 
sive. 

2.  Advertising  Restrictions.  The  province  of  Manitoba,  Canada,  banned  print 
and  broadcast  advertising  of  beer  in  1974.  Ogborne  and  Smart  (19S0)  conclude 
that  this  ad  ban  did  not  affect  consumption,  but  their  study  can  be  criti- 
cized on  the  grounds  that  it  did  not  hold  constant  many  of  the  other  vari- 
ables that  might  have  affected  consumption.  In  any  case,  since  the  ban 
applied  only  to  ads  originating  in  Manitoba,  it  is  not  clear  how  much  change 
there  was  in  consumer  exposure  to  beer  ads. 

Some  states  restrict  alcohol  advertising.  Ogborne  and  Smart  (1980)  did 
not  find  a  significant  effect  of  these  restrictions  on  alcohol  consumption  or 
alcoholism.  Intriligator  et  ai  (1983)  found  no  effect  of  these  advertising 
restrictions  on  total  alcohol  consumption,  but  they  found  that  the  restric- 


BrowQ,  I97S,  cittd  in  N.  Oorn  and  U.  South,  lOSS.  p  6S. 
Atkin  tt      lots,  U  a  timilw  ttudjr. 
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tioas  reduced  ilcoholism.'^  Also,  Intritiiator  et  aU  did  not  control  for 
state  restrictions  on  the  site  of  alcohol.  Since  states  that  restrict 
adirertisini  may  also  restrict  sales,  there  would  be  a  tendency  for  the  study 
to  overestimate  the  effects  of  advertisinf  restrictions^ 

Blane  and  Hewitt  (1977)  conclude  from  their  review  that  partial  bans  on 
alcohol  tdvertlsini  have  had  little  or 'no  effect  on  consumption. 

In  any  event,  the  nature  of  local  and  national  advertising  is  likely  to 
be  different.  For  example,  local  advertising  may  emphasize  information  about 
price  and  tvailabillty,  while  aaticnal  advertising  may  emphasize  brand 
image.  As  a  result,  it  would  be  difficult  to  use  the  results  of  studies 
concerning  state  restrictions  to  predict  the  effects  of  a  national  ad  ban. 

3.  CoMHRBSiUoB  astf  Ab«st«  Intriligator  et  al,  (19g3)  conclude  from  a 
comparison  o(  different  states  that  average  consumption  of  alcohol  has  no 
significant  effect  on  either  alcoholism  or  alcohol-reiated  mortalify  (even 
though,  as  mentioned  above,  advertising  restrictions  were  found  to  have  an 
effect.)  Atkin  et  al,  (19g3)  find  that  higher  self«reported  exposure  to 
advertising  is  associated  with  not  only  higher  self-reported  consumption  of 
alcohol  but  higher  self*reported  hazardous  drinking,  including  drinking  and 
driving.  However,  this  study  Is  subject  to  the  same  types  of  weaknesses  as 
the  Atkin  and  Block  study  discussed  above  and  hence  must  be  considered 
inconclusive. 

£•  Public  lafcraatloB  Campaigns 

Since  the  early  19V0s,  mass  media  public  education  campaigns  have  been 
directed  at  alcoholism  and  drunk  driving.  Although  there  are  no  empirical 
studies  of  the  effect  of  these  ads  on  alcohol  consumption  or  abuse,  fhere  is 
evidence  that  public  service  campaigns  affect  behavior.  We  have  already 
cited  the  cigarette  case. 

In  a  recent  study  of  crime  prevention  public  service  announcements, 
Mendelsohn  aod  0*Keefe  (1984)  find  that  a  significant  number  of  the  sampled 
population  report  behavioral  changes  directly  attributable  to  these  ads. 
Such  surveys  based  on  self-reported  behavior  are  less  desirable  than  ones 
based  on  actual  observations,  but  Mendelsohn  and  0*Keefe*s  results  are 
suggestive.  They  interviewed  a  group  of  people  before  and  after  the  ad 
campaign.  Those  who  reported  being  exposed  to  the  ads  also  reported  an 
increase  in  specific  activities  advocated  in  the  ads. 

Mendelsohn  and  0*Keefe  survey  the  existing  literature  on  the  effect  of 
public  service  ad  campaigns.  They  cite  several  earlier  studies,  dating  back 
to  1940-50,  that  found  that  media  campaigns  had  no  effect  on  viewers. 
However,  more  recent  studies  have  found  positive  effects;  the  authors  point 
to  heart  disease  prevention  as  an  example.  They  explain  the  discrepancy 
between  the  earlier  and  later  studies  in  part  by  the  increased  role  of 
television  in  society. 


Thty  f*und  that  Ibt  mtrtcUons  lncr«t««d  tb«  mortalily  r&U  by  %  much  cmtll«r  p«rc«ntH«.  Afvn, 
lb«M  rMtrietlotu  did  att  pnvtnt  contunMrt  firQca  vl«winc  »di  onclQ&ting  out«id«  tb«  •iaU. 
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F.  Condttsloss 

The  bulk  of  cxl^linf  studies  of  alcohol  and  other  advertising  have  found 
little  or  no  effect  of  virittions  of  advertising  on  total  industry  consump- 
tion.'' However,  many  of  the  studies  have  technical  flaws  in  their  data  or 
methodology  or  produce  bizarre  results  that  make  their  conclusions  concerning 
advertising  open  to  question. 

It  is  important  to  be  clear  what  these 'results  imply.  Since  the  data 
are  for  the  most  part  drawn  from  situations  in  which  the  ratio  of  advertising 
expenditures  to  the  value  of  industry  sales  fluctuated  withia  a  limited 
range,  at  mor^  this  conclusion  justifies  inferences  about  the  effects  of 
changes  in  total  advertising  expenditures  within  the  usual  range.  For  this 
range,  the  literature  does  strongly  suggest  that  the  effect  of  advertising  on 
total  industry  consumption  or  demand  is  not  substantial,  because  if  the 
effect  were  substantial  it  would  certainly  have  been  detected  by  a  good  share 
of  existing  studio.  On  the  other  hand,  the  literature  does  not  justify  a 
conclusion  that  such  changes  in  advertising  have  no  effect  on  total  consump- 
tion or  demand.  Many  studies  could  have  failed  to  uncover  a  relatively  small 
but  important  effect  because  the  data  were  insufficient  in  quantity  and 
quality  to  separate  the  effect  of  advertising  from  other  changes  that  were 


In  any  case,  the  existing  literature  tells  us  little  about  the  effect  of 
changes  in  advertising  that  are  different  in  type  or  magnitude  from  those 
that  occurred  during  the  periods  under  stud/.  Suppose,  for  tJtie  sake  of 
argument,  that  over  the  past  decade  variatioas  on  the  order  of  10  percent  in 
the  amount  of  print,  billboard,  and  broadcast  advertising  had  little  or  no 
effect  on  aggregate  consucuption.  As  we  explained  earlier,  it  would  not 
follow  that  banning  all  advertising,  or  all  broadcast  advertising,  would  have 
little  or  no  effect. 

Furthermore,  the  problem  in  the  case  of  alcohol  is  not  consumption  but 
abuse.  The  literature  sheds  virtually  no  light  on  the  relationship  between 
alcohol  advertising  and  abuse. 

Whatever  the  effects  of  alcohol  advertising  on  total  alcohol  demand  or 
abuse,  advertising  does  serve  several  useful  purposes,  because  it  provides 
valuable  information  to  consumers.  In  considering  these  effects,  it  should 
be  kept  in  mind  that  consumption  of  alcohol  in  moderation  by  adults  (other 
than  pregnant  women)  in  appropriate  situations  has  no  adverse  effects  and  may 
have  health  benefits.  Thus,  as  in  the  case  of  o'her  goods,  greater  informa- 
tion and  lower  prices  benefit  consumers. 

A  final  implication  of  the  literature  review  is  that  anti*consumption 
ads,  health  warnings,  and  information  about  health  hazards  may  have  substan- 
tial effects  on  consumption.  There  is  overwhelming  evidence  that  health 
information  disseminated  in  a  variety  of  ways  has  reduced  cigarette  consump- 
tion. The  broadcasting  media  currently  run  a  significant  number  of  public 
service  messages  concerning  the  dangers  of  alcohol  abuse.  One  unintended 
effect  of  restricting  broadcast  advertising  for  alcohol  might  be  a  reduction 
in  the  number  of  free  public  service  announcements  concerning  alcoholism  and 
drunk  driving. 


Som«  itudiM  lucSMt  that  Advtrtuinf  ^c<ti  pnct  &nd  h«nc«  cpniumptjpn,   How«v«r,  tht  dirtctign  of 
th«  «(r«ct  U  controvtmal. 
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APPENDIX  A»I 


DISCUSSION  OF  EMPIRICAL  SUPPORT  CITED 
IN  THE  OMNIBUS  (CSPI)  PETITION. 


The  CSPI  petition  for  the  regulation  of  unfair  and  deceptive  alcoholic 
beverage  advertising  and  market  practices  cites  five  studies  in  support  of 
the  contention  that  "certain  marketing  and  advertising  practices  of  the 
alcoholic  beverage  industry  contribute  to  and  exacerbate"^  the  use  of 
alcoholic  beverages.  On  closer  examination  not  all  of  these  studies  are  as 
supportive  of  this  contention  as  would  appear  from  the  discussion  in  the 
petition. 

The  first  paper  cited  is  Whitehead's  (1913)  review  of  the  literature  on 
the  effects  of  advertising  on  demand.  Whitehead  notes  studies  in  support  of 
both  sides  of  the  issue  of  "whether  the  role  of  advertising  is  simply  to 
allocate  shares  of  an  existing  market  or  whether  :t  can  also  increase  total 
demand."  Although  his  study  is  cited  'n  the  petition  as  being  supportive  of 
the  hypothesis  that  advertising  increase  industry  demand.  Whitehead  acknow- 
ledges an  extensive  literature  showing  no  such  effect,  and  notes  that  "a 
causal  link  between  these  two  phenomena  has  not  been  demonstrated."^ 

Two  of  the  five  empirical  studies  mentioned  by  Whitehead  in  support  of 
the  notion  that  advertising  increases  industry  sales  are  studies  by  Cowling 
et  al.  (1975)  and  Taylor  and  Weiserbs  (1978).  These,  are  cited  independently 
in  the  CSPI  petition  and  are  discussed  below.  The  other  three  studies  are 
(1)  Comanor  and  Wilson  (1974),  a  highly  controversial  study  called  into 
question  by  the  subsequent  work  of  Grabowski  (1976);  (2)  McGuiness  and 
Cowling  (1975),  &  study  of  cigarette  advertising,  which  has  been  partially 
contested  by  Johnston  (19S0);  and  (3)  Bourgeois  and  Barnes  (1979),  in  which  a 
positive  relationship  was  found  between  print  advertising  and  beer  consump- 
tion. Whitehead  notes  that  interpretation  of  Bourgeois  and  Barnes'  results 
are  "hindered  by  the  fact  that  the  advertising  for  al!  three  types  of 
beverages  is  aggregated  while  their  models  seek  an  impact  on  the  three  types 
of  alcoholic  beverages  individually."'  In  addition.  Bourgeois  and  Barnes 
found  a  negative  relationship  between  print  advertising  and  liq:ior  consump- 
tion and  no  significant  effect  of  either  print  or  broadcast  advertising  cn 
total  per*capita  alcohol  consumption. 

In  sum.  Whitehead  presents  no  original  findings,  and  although  he 
discusses  several  studies  that  support  the  conclusions  quoted  in  the  CSPI 
petition,  he  cites  other  evidence  that  contradicts  those  conclusions. 


^  CSPI  p«UUon  a  4. 
^  Whitthtad,  U  143. 
'  WhiUhtad,  »t  134. 


14 


ERIC 


157 


The  second  study  cited  in  the  petition  is  Atkin  and  Block  (19SI).  This 
study  is  composed  of  seven  separate  reports,  six  of  which  are  concerned  with 
impressions  and  attitudes  rather  than  behavior,  and  are  therefore  of  little 
value  in  the  empirical  determination  of  the  effect  of  advertising  on  demand. 
The  relevant  report  is  the  field  survey  which  finds  a  positive  relationship 
between  "exposure"  to  alcohol  advertising  and  alcohol  consumption. 

There  are  serious  flaws  in  the  Atkin  and  Block  study  that  render  it 
entirely  inconclusive  with  respect  to  the  effect  of  alcohol  advertising  on 
the  overall  demand  for  alcoholic  beverages.  Atkin  and  Block  themselves  note 
that  theirs  is  an  exploratory  study  that  was  not  intended  to  be  a  rigorous 
test  of  any  hypothesis.  .  ^ 

There  are  a  number  of  areas  of  difficulty.  First  and  foremost  is  the 
issue  of  causality,  exacerbated  by  the  poor  measure  of  advertising  exposure. 
Because  advertising  exposure  is  sclf^reported  and  based  on  such  factors  as 
the  amount  of  television  sports  shows  viewed,  and  the  amount  of  attention 
paid  to  alcohol  advertising,  it  is  highly  likely  either  that  alcohol  consump^ 
tion  determines  the  exposure  to  advertising  (the  attention  paid  to  ads),  or 
that  some  third  factor  (such  as  preferences  for  sports  shows)jointly  deter- 
mines exposure  and  alcohol  consumption.  This  problem  alone  is  so  acute  as 
to  render  futile  any  attempt  to  reach  conclusions  about  the  direction  of 
causality  between  the  two  correlated  variables.  In  addition  there  are 
problems  with  the  sampling  technique  and  self-reporting  of  alcohol  consump- 
tion. 

In  conclusion,  the  Atkin  and  Block  study  is  not,  and  was  neyer  intended 
to  be,  a  rigorous  test  of  the  hypothesis  that  alcohol  advertising  increases 
alcohol  consumption.  Other  results  (based  on  Atkin  and  Block's  remaining 
reports)  noted  in  the  petition  are  impressionistic  and  suffer  from  many  of 
the  same  weaknesses  5S  do  the  field  survey  results. 

Blane  and  Hewi«  (1977)  is  the  third  study  cited  in  the  petition. 
However,  it  is  apparently  not  the  correct  citation  as  it  has  nothing  to  do 
With  advertising.  Another  study  of  theirs,  "Alcohol  and  Advertising"  (see 
bibliography),  appears  to  be  the  relevant  article.  In  this  paper,  while 
conceding  that  the  marketing  research  literature  indicates  some  targeting  by 
the  alcohol  industry  of  advertising  at  new  lyuyers  (i.e.,  an  intention  to 
raise  overall  demand  and  not  just  induce  brand  switching),  Blane  and  Hewitt 
nonetheless  conclude  that  a  ban  on  alcohol  advertising  would  not  be  a 
worthwhile  remedy  to  the  problem  of  alcohol  abuse.  They  support  this 
contention  with  evidence  from  countries  where  advertising  bans  are  in  effect 
and  alcohol  consumption  has  continued  to  rise. 

Lastly,  the  CSPl  petition  refers  to  two  general  studies,  cited  by 
Whitehead,  of  the  effect  of  advertising  on  demand  for  all  products  (not  just 
alcoholic  beverages).  Both  Taylor  and  Weiserbs  (1972)  and  Cowling  et  al. 
(1975)  found  that  advertising  (in  general)  does  tend  to  increase  aggregate 
consumption. 

Taylor  and  Weiserbs  found  a  positive  relationship  between  current 
advertising  expenditures  for  the  economy  as  a  whole  and  current  agitregate 
consumption,  and  made  some  attempt  to  control  for  simultaneity-that  is,  the 
possiblity  of  reverse  causation.  This  is  a  potential  problem  because  there 
are  likely  to  be  feedback  effects  bctwepn  advertising  and  consumption.  In 
other  words,  not  only  may  advertising  increase  sales,  but  us  demand  overall 
sales  increase,  firms  may  increase  their  advertising  campaigns  in  response. 

There  are  two  possible  difficulties  with  Taylor  and  Weiserbs*  results 
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having  to  do  with  the  simultaneity  problem.  First,  although  Taylor  and 
Weiserbs  adjust  for  simultaneity  bias  using  two  stage  least  squares,  which 
will  yield  consistent  estimates  (that  is,  unbiased  for  very  large  samples), 
it  is  the  nature  of  annual  time  series  studies  to  have  a  relatively  small 
sample.  For  this  reason  we  cannot  be  certain  that  the  measured  effect  of 
advertising  on  consumption  is  not  biased  upward.  Second,  and  possibly  most 
important,  Taylor  and  Weiserbs'  use  of  annual  data  may  be  inappropriate  for 
measuring  the  effect  of  advertising  on  consumption.  This  is  because  other 
studies  show  that  ^^e  bulk  of  advertising's  impact  on  ules  occurs  within  six 
months  (sec  Clarke  1976).  Thus  the  effect  of  measuring  advertising  expendi- 
tures that  occur  over  the  coune  of  a  year  will  include  the  feedback  effect 
of  sales  on  advertising.This  suggests  that  unless  quarterly  or  monthly  data 
can  be  used  it  may  not  be  possible  to  measure  correctly  the  relationship 
between  advertising  and  consumption.  An  additional  issue  that  should  be 
mentioned  is  whether  the  simple  model  employed  is  an  appropriate  specifica- 
tion of  the  consumption  and  savings  functions. 

The  general  study  of  the  effect  of  advertising  on  consumption  in  Cowling 
et  al.  doo  vie  quarterly  dau.  Again  the  resulu  seem  to  indicate  a 
significant  positive  effect  of  advertising  on  consumption,  controlling  for 
simultaneity  bias.  They  estimate  that  a  ten  percent  increase  in  advertising 
expenditures  would  lead  to  a  .46  percent  increase  in  aggregate  consumption. 
Although  this  is  not  a  very  elastic  response,*  the  fact  that  as«rc5a?« 
consumption  is  approximately  30  times  the  magnitude  of  advertising  expendi- 
tures implies  that  the  effect  in  dollar  terms  would  be  nontriviaL 

While  the  results  of  Cowling  it  al.  and,  to  some  extent,  of  Taylor  and 
Weiserbs,  are  evidence  in  support  of  the  petition,  a  word  of  caution  is  in 
order.  The  implications  of  results  dealing  with  the  effects  of  economy-wide 
advertising  expenditures  on  aggregate  cosrsumption  for  the  issue  of  the  effect 
of  industry-specific  advertising  on  industry  demand  are  not  definitive. 


In  sum,  none  of  the  five  studies  cited  in  the  CSPI  petition  contain 
persuasive  evidence  that  the  advertising  of  alcoholic  beverages  causes 
increased  consumption  of  alcohol  overall.  Two  of  the  studies  are  reviews  of 
the  literature  presenting  mixed  results  at  best,  rather  than  the  clear 
support  implied  by  the  omnibus  petition.  Two  of  the  other  three  studies 
suffer  from  serious  methodological  flaws  and  as  such  should  be  regarded  as 
inconclusive.  The  last  study.  Cowling  et  al.  docs  provide  persuasive 
evidence  that  overall  advertising  in  the  economy  affects  overall  consump- 
tion. This  is  suggestive  that  advertising  of  alcoholic  beverages  may 
increase  the  overall  demand  for  alcoholic  beverages,  but  it  is  by  no  means 
conclusive  with  regard  to  industry-specific  behavior. 


*  T»ylM  »ad  W  Htb$'  muiu  yitldtd  w  tlwUdty  •pproximtttly  Ibm  timm  m  lirct. 
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APPENDIX  A-2 


ANNOTATED  BIBLIOGRAPHY  ON  THE  EFFECTS  OF  ADVERTISING 
ON  INDUSTRY  DEMAND 


1.     Albion.  Mirk  and  Paul  W.  Farris  (1981).  The  Advertisinz  Comroversy: 
Endenee  on  the  Economic  Effects  of  Advertising,  Boston.  Auburn  House. 

While  there  are  a  number  of  able  surveys  in  book  form  (Simon  (1970), 
Ferjuson  (1974).  and  Ornstein  (1978)).  they  have  focused  primarily  on  the 
concentration  issue:  whether  advertising  promotes  monopolistic  behavior.  In 
contrast.  Chapter  4  of  Albion  A  Harris  offers  a  convenient  summary  of  the 
work  done  on  the  issue  of  industry  demand  •  or  "primary"  demand  to  use  the 
terminology  in  the  classical  work  of  Borden  (1942).  After  a  brief  discus- 
sion, the  authors  conclude: 

Ouf  opinion  based  on  the  literature  review  is  that  the  effect  of 
advertising  on  primary  demand  or  on  the  allocation  of  consumer 
spending  across  industries  is  severely  limited  by  the  other 
economic  and  social  forces  affecting  the  size  of  the  market.  In 
the  face  of -negative  forces,  advertising  can  probably  do  relatively 
little  to  conteract  the  decline  of  a  market,  in  the  presence  of 
strong  growth  trends,  advertising  may  accelerate  the  growth  rate, 
but  It  remains  to  be  shown  that  it  is  a  significant  factor  in 
determining  the  ultimate  size  of  an  industry  or  market. 


2.  Ashley.  R.  C^  W.  J.  Granger,  and  R.  Schmalensee  (1980),  "Advertising 
and  Aggregate  Coasumr  ion:  An  Analysis  of  Causality."  Econometnca,  48 
pp.  1149-67. 

Ashlsy  et.  ?\.  used  quarterly  U.S.  data  r,r  )956-75  (eight,  observa- 
tions) C«  test  whether  advertising  affected  aggregate  consumption.  After 
using  the  Box-Jenkins  time-series  technique  (described  below),  they  concluded 
that  advertising  had  no  significant  effect  on  consumption.  In  fact,  the 
evidence  indicated  the  direction  of  causality  may  be  from  consumption  to 
advertising. 

Ashley  et,  al.  used  a  five  step  procedure  to  determine  the  d.r-^tion  of 
causality  between  consumption  and  advertising. 

(1)  Each  d?*a  series  (consumption  and  advertising)  was  "pre-whitened"* 
by  building  single  scries  aRIMA  models  usi».g  the  Box-Jenkins  procedure-  This 
removed  seasonal  variations  and  trend  effiCiS  from  the  two  data  series- 

(2)  The  cross-correlogram  between  the  residuals  of  the  two  "pre- 
whitened*    series    was    computed.     Significant    correlations    constitute  a 
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"tentative"  sign  that  one  variable  might  cause  the  other.  The  additional 
steps  accept  or  reject  these  tentative  findings. 

(3)  "For  every  indicated  causation,  a  bivariate  model  relating  the 
residuals  is  identified,  estimated,  and  diagnostically  checked."  One  way 
causation  can  be  identified  at  this  point;  if  the  data  reveal  joint  causa* 
tion,  further  steps  are  needed  to  unravel  the  process  at  work. 

(4)  From  the  fitted  model  of  residuals,  a  corresponding  model  for  the 
original  data  series  ii  derived,  checked,  'estimated,  and  diognostically 
evaluated.  This  model  combines  the  univariate  model  from  (1)  with  the 
bivariate  model  from  (3). 

(5)  Finally,  the  bivariate  model  for  the  original  series  is  used  to 
generate  a  series  of  forecasts  for  a  past-sample  period.  The  corresponding 
errors  are  then  compared  to  forecast  errors  derived  from  the  univariate  model 
to  see  if  the  bivariate  model  forecasts  better.  If  it  does,  then  the 
variable  included  in  the  bivariate  model  can  be  said  to  "cause"  the  other 
variable  in  a  statistical  sense. 

Ashley  et  al.  used  the  first  60  observations  to  test  for  causality  and 
formulate  the  I'variate  and  bivariate  models.  These  models  were  then  used 
to  forecast  the  final  20  observations.  "The  overall  past-sample  mean  squared 
error  for  the  bivariate  model  (past  consumption  and  advertising  used  to 
forecast  consumption)  is  only  5.1%  lower  than  for  the  univariate  model  (past 
consumption  used  alone  to  forecast  consumption),  and  tests  suggest  that  this 
difference  is  not  significant  at  any  reasonable  level"  Thus,  they  concluded 
that  'past  advertising  does  not  seem  to  be  helpful  in  forecasting  const^mp* 
tion.  We  must  accordingly  retain  the  null  hypothesis  that  aggregate  adver* 
tising  does  not  cause  aggregate  consumption."  The  evidence  suggested  that 
the  causality  may  run  in  the  other  direction:  from  consumption  to  tdvertis- 
ing.  Ashley  et  at  tested  various  definitions  of  consumption  (real  vs. 
nominal;  total  vs.  goods  only)  and  these  changes  did  not  alter  tueir  results. 

Aihley  et  al.  conducted  a  purely  statistical  test  of  causality.  Their 
paper  posited  no  theoretical  basis  for  the  link  between  advertising  and 
aggregate  consumption.  They  recognized  that  the  high  degree  of  contempor" 
aneous  correlation  between  consumption  and  advertising  does  not  resolve 
whether  "consumption  causes  advertising,  advertising  causes  consumption,  or  a 
feedback  structure  (exists)  involving  both  directions  of  causality"  within 
each  three  month  time  period.  The  statistical  evidence  indicated  that 
advertising  does  not  significantly  affect  consumption  beyond  a  three  month 
period. 


3.     Comanor,  William  and  Thomas  Wilson  (1974),  Advertisins  and  Market 
Power,  Cambridge,  Harvard  University  Press. 

This  is  surely  the  most  controversial  of  the  industry  demand  studif^  and 
runs  counter  to  the  impression  gathered  from  other  studies  that  advertising 
fails  to  have  a  significant  impact  on  industry  demand.  In  their  Chapter  5, 
Comanor  ft  Wilson  consider  market  demand.  They  take  account  of  both  the 
simultaneity  problem  and  dynamic  lags  by  adopting  a  variant  of  the  model  of 
Houthakker  &.  Taylor  (1970).  They  use  both  a  stock  and  a  flow  version  of  this 
mode!.  Finally,  they  run  both  single  and  simultaneous  equation  estimates. 
For  the  latter,  they  make  an  approximation  of  the  nonlinear  reduced  form 
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fdvertisiag  equation  and  insert  this  in  place  of  the  true  one  in  the  two** 
state  least  squares  procedure. 

Data  on  industry  sales  and  advertising  expenditure  were  gathered  from 
the  IRS  Source  Book  of  Statistics  on  Income^  Price  indices  are  taken  from 
the  wholesale  price  index  series  of  the  BLS.  For  the  years  1948-1968  the 
analysis  covered  thirty  industries*,  including  malt  liquor,  wines,  distilled 
liquor,  and  tobacco.  For  tv/enty  eight  of  .these,  including  the  industries 
Just  mentioned*  the  equations  were  found  to  perform  adequately. 

Afier  considering  both  advertising  per  capita  tnd  advertising  relative 
to  the  total  of  all  manufacturers,  they  report  results  only  for  the  latter. 
Otht^r  independent  variables  are  the  price  of  the  good  relative  to  ail 
coa'/umer  goods  and  income  in  one  of  three  possible  forms:  per*capita 
constant-dollar  consumer  expenditure,  per*capita  constr,nt*dollar  disposable 
income,  and  an  index  of  per-capita  production  of  consumer  goods. 

Although  many  individual  coefficients  are  not  significant  in  their  final 
model  choices,  they  find  the  set  of  equations  satisfactory  in  a  number  of 
respects.  The  signs  of  the  price  coefficient  are  generally  negative,  though 
advertising  is  more  frequently  significant  than .  relative  prices  and  virtually 
always  positive.  In  their  words: 

This  result  reflects  tht  effects  of  advertising  upon  the  inter* 
industry  distribution  of  sales.  Hence  the  argument  that  advertis- 
ing serves  merely  to  allocate  spending  between  brands  within  broad 
groupings  of  products  is  called  into  question  by  these  results.  If 
anything,  advertising  comes  through  as  a  more  important  determinant 
of  the  interindustry  allocation  of  sales  than  are  relative  prices. 

Looking  at  their  two*stage  estimates,  ten  of  the  twenty  eight  industries 
have  a  significant  advertising  effect,  which  is  always  positive.  Only  six 
have  a  significant  price  effect,  which  was  alwwys,  however,  negative.  Seven 
of  the  twenty  eight  industries  have  a  significant  income  effect,  in  which  all 
but  one  it  is  positive. 

Turning  to  the  individual  industries,  they  find  advertising  to  have  no 
effect  on  malt  liquor,  though  it  does  have  an  effect  on  wine  and  a  smaller 
one  on  distilled  liquor.  Advertising  has  no  significant  effect  on  tobacco  in 
the  two'Stage  least  squares  analysis,  though  it  did  in  the  final  model 
choice,  which  used  ordinary  least  squares. 


4.     Cowling,  K.  et  al  (1975),  Advertising  ard  Economic  Behavior.    New  York, 
Holmes  &.  Meier  Publishers. 

This  book,  among  other  things,  treats  two  issues  we  consider  here: 
first,  the  effect  of  advertising  on  industry  demand  in  the  case  of  cigarettes 
and  instant  coffee,  and  second,  the  effect  of  advertising  on  aggregate 
consumption.  The  data  used,  however,  are  entirely  from  the  United  Kingdom. 
While  the  U.K.  market  for  cigarettes  may  be  of  some  interest,  we  already  have 
a  larg'-  body  of  literature  that  er.plicitly  treats  advertising  in  the  U.S. 
cigarette  industry.  (This  is  not  the  case  with  the  U.S.  alcohol  industry.) 
Aggregate  consumption  is  of  limited  interest  if  \»e  are  primarily  concerned 
with  the  effect  of  advertising  on  an  industry's  demand.    In  a^v  case,  for 
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ttgresate  consumption  we  agtin  have  a  sizeable  body  of  literature  explicitly 
«!Xtmining  the  United  States. 

The  model  for  the  cigarette  stuci/  is  of  the  single*equation  type  and 
uses  ihe  real  price  of  cigarettes  deflated  by  a  general  price  indrx,  total 
real  personal  disposable  income  per  capita,  press  and  tv  advertising  per 
capita,  and  the  health  effects  of  smoking^  all  as  explanatory  varial  ^  The 
dependent  variable*  cigarette  consumption,  is  measured  by  total  expenditure. 
The  data  which  covers  the  period  1957- 196g,  is  in  quarterly  form,  so  seasonal 
dummies  are  employed.  The  method  used  is  ordinary  least  squares  and  the 
equation  being  fit  is  in  log-linear  form.  A  lagged  dependent  variable  is 
included,  as  well  as  a  geometricaUy  weighted  sum  of  past  advertising,  to 
represent  advertising  stock. 

Cowling  et  aL  find  no  evidence  that  advertising  affects  the  market  for 
instant  coffee,  though  they  do  obtain  a  substantial  long-run  effect  with 
cigarettes,  whose  advertising-sales  elasticity  they  find  to  exceed  unity. 
These  cigarette  results,  however,  are  reported  differently  in  their  otherwise 
similar  article,  McGuiness  it  Cowling  (1975).  While  they  again  find  very 
little  short  run  impact  of  advertising,  in  the  long  run  they  now  find  that  a 
ten  percent  increase  in  advertising  will  only  lead  to  a  2.t  percent  increase 
in  sales.  What  is  more,  Johnston  (19t0)  argues  that  McGuiness  Bl  Cowling 
(1975)  make  a  conceptual  error  in  developing  their  long  run  elasticities. 
When  the  correction  is  taken  into  account,  the  long  run  elasticity  is  some 
thirty  to  forty  percent  of  the  original  value.  Thus,  a  kO%  rise  in  advertis- 
ing would,  even  in  the  long  run«  lead  to  less  than  a  1%  increase  in  saljss. 

Cowling  et  al.  also  used  quarterly  U.K.  data  for  the  years  1956-66  to 
test  whether  aggregate  consumption  was  influenced  by  advertising.  They 
tested  both  Keynesian  and  Frledmanite  consumption  functions. 

C^tvling  et  al.  regressed  current  consumption  on  current  income,  current 
advertising,  lagged  consumption,  the  interest  rate  (Treasury  Bill  rate)  and  a 
time  trend  Their  OLS  estimate  yielded  an  elasticity  between  consumption  and 
current  advertising  of  between  .0326  and  .0482.  These  (any)  OLS  results  are 
biased  upward  if  consumption  affects  advertising,  i.e.,  if  a  fw.lback  effect 
exists. 

Cowling  et  al.  controlled  for  simultaneity  by  using  2SLS.  They  found 
that  aggregate  consumption  was  significantly  affected  by  advertising;  the 
elasticity  between  consumption  and  advertising  was  .0462. 


5.     Grabowski,  Henry  (1976),"  The  Effects  of  Advertising  on  the  Inter- 
industry Distribution  of  Demand,*  Explorations  in  Economic  Research,  3, 


Gral  ^  /ski*s  work  is  in  many  respects  a  reexamination  of  the  work  of 
Comanor  A  Wilson  (1974).  He  finds  their  results  suspect  because  of  the  weak 
income  effect  He  also  considers  that  their  results  may  exhibit  bias  due  to 
problems  in  the  IRS  data  (already  noted  in  Schmalensee  (1972))  not  also 
present  in  the  price  and  income  data.  Spurious  correlation  would  appear 
between  sales  and  advertising  whenever  firms  changed  their  IRS  classifica- 
tion. In  view  of  this,  Grabowski  chooses  data  collected  by  trade  services. 
This  advertising  data  includes  four  major  media  *  network  TV,  spot  TV, 
newspapers,  and  magazines.  National  income  data  were  obtained  from  the 
Census,  whereas  interest  rate  scries  needed  to  predict  advertising  by  flriAS 
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were  obtained  using  Moody's  AAA  bond  rate  quotations.  The  period  covered  is 
1956«I972  and  fifteen  categories  of  goods  are  treated,  including  alcoholic 
beverages* 

Like  Comanor  Sc  Wilson,  Grabowski  considers  both  ordinary  least  squares 
single  equation  models  and  simultaneous  equation  models.  Distributed  lags 
are  introduced.  The  independent  variables  are  either  per^apita  or  relative 
advertising,  relative  price,  and  disposable  income  per*capita.  The  method  of 
estimation  is  two*stage  least  squares. 

In  his  final  results,  income  appears  to  be  the  most  important  explana- 
tory variable.  Prices  typically  appear  ^ith  the  right  sign,  but  are  not 
generally  significant.  Insigniflctnt  coeificients  are  observed  for  advertis- 
ing, save  in  a  few  product  .pacatcgories.  In  particular,  advertising  is  not 
a  significant  variable  in  explaining  the  sale  of  alcoholic  beverages. 

Grabowski  compares  his  results  to  Comanor  dt  Wilson  and  suggests  that  the 
significant  differences  may  be  due  to  the  fact  that  his  industries  are  more 
aggregated  than  theirs*  He  also  observes  that  his  work  includes  only  the 
later  post-war  period  and  that  Comanor  &  Wilson's  results  may  suffer  from  a 
structural  shift  in  the  middle  of  their  sample  period  (1947-1964),  due  to  the 
introduction  of  television. 


6.  Lambia,  J.  J.  (1976),  Adrertisint,  Competition  and  Market  Conduct  in 
Oligopoly  oyer  Time,  VoL  94,  Contributions  to  Economic  Analysis, 
Amsterdam,  North-Hollano. 

This  work  uses  a  total  of  107  individual  brands  from  16  product  classes 
and  8  different  countries  of  Western  Europe. 

Cigarettes  are  treated  for  Belgium  in  the  period  I953«69,  but  since  only 
one  firm  is  represented,  no  industry  analysis  for  this  product  was  possible. 
The  industries  that  were  examined  were  soft  drinks  (2  countries),  electric 
shavers  (3  countries),  gasoline  (3  countries),  hair  spray  (1  country),  and 
auto  trains  (i  country).  In  those  cases  where  the  advertising  effect  was  at 
all  significant  -  soft  drinks,  hair  spray,  and  auto  trains  -  the  author 
attributed  these  findings  to  the  products  being  in  the  early  stages  of  their 
life  cycle. 

Data  was  generally  gathered  from  company  sources,  or  in  the  case  of  hair 
spray,  from  a  market  research  firm.  The  simultaneity  problem  between 
advertising  and  sales  was  explicitly  treated  using  two-stages  ordinary  least 
squares.  Distributed  lags  were  included.  Lambin's  description  of  his 
industry  analysis  is  included  under  what  he  calls  Finding  22  (pp.  136-  8). 
While  it  is  difficult  to  infer  the  exact  form  of  his  Industry  regression 
equations,  the  main  explanatory  variables  seem  to  be  absolute  advertising  and 
prices,  apparently  without  any  income  proxy.  In  addition  to  his  Finding  22  - 
'Limited  empirical  support  is  given  to  the  view  that  advertising  increases 
primary  demand*  -  Lambin  is  able  to  provide  a  logical  underpinning  to  this 
result  with  his  Finding  10  -  *  The  order  of  magnitude  and  opposite  sign  of 
own  and  competitive  advertising  coefficients  indicate  a  tendency  toward 
reciprocal  cancellation  of  effects  in  the  markets  as  a  whole." 
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7.  Mecdelsoho,  Harold  tnd  Girrett  J.  O'Keefe,  *Tikins  i  Bite  Out  of  Crime: 
The  Impict  of  i  Mtss  Medit  Crime  Prevention  Campaign.*  National  Insti- 
tute of  Justice.  February  1984. 

This  report  attempts  to  assess  the  effects  of  the  national  media 
campaign  Take  a  Bite  Out  of  Crime*  (McOruff)  on  consumer  perceptions, 
attitudei  and  behaviors*  From  October  1979  through  July  19tl.  *more  than 
SIOO  million  of  documented  time  and  space  htdT  been  donated,  making  McCruf  f 
one  of  the  most  popular  Ad  Council  csmpaigns." 

Based  on  t  natioiul  nmple  survey  of  1200  adults,  when  asked  *to 
describe  any  one  particular  recent  public  service  ad  that  stood  out  in  their 
memory  (unaided  recall).*  only  3%  mentioned  these  ads.  However,  when  those 
who  (after  being  prompted)  recalled  the  crime  prevention  ads  are  added  to  the 
unaided  recall  group,  an  estimated  51.7%  of  the  population  were  reportedly 
exposed  to  the  ads. 

Within  the.  exposed  group.  22%  (thus  11.4%  of  the  toul  population) 
responded  affirmatively  to  the  question.  'As  a  result  of  these  ads  did  you  do 
anything  that  you  probably  would  not  have  done  before  if  you  hadn't  seen  or 
heard  them?*  Respondents  were  then  asked  to  specify  what  actions  they  took* 
Actions  reportedly  taken  included  getting  new  locks  for  a  house  or  locking 
existing  locks  (34%)  and  keeping  watch  on  neighbors  and  reporting  suspicious 
activity  (21%).  These  two  actions  were  emphuized  in  the  McOruff  campaign. 

In  addition  to  the  national  sample,  a  panel  survey  of  1.049  adults  were 
Interviewed  in  September  1979.  three  months  prior  to  the  campaign's  onset. 
FoUow-up  interviews  were  made  in  November  19tl.  with  426  of  the  original 
respondents  successfully  reinterviewed.  For  these  426  individuals,  we  have 
self-reported  data  on  crime  prevention  behavior  and  exposure,  both  before  and 
after  the  ad  campaign.  Regressions  were  run  with  the  independent  variable 
being  reported  exposure.  Statistically  significant  increases  in  (1)  outdoor 
lights  on.  (2)  use  of  timer  lights,  (3)  having  neighbors  watch.  (4)  heeping 
watch  on  neighborhood.  (5)  reporting  to  police,  and  (6)  joining  prevention 
groups,  were  associated  with  being  exposed  to  the  ad  campaign.  All  of  these 
activities  were  specifically  advocated  in  the  ad  campaign.  A  list  of 
non*advocated  behavior  each  failed  to  have  a  statistically  significant 
association  with  exposure,  with  moct  estimated  coefficients  being  near  zero 
or  negative.  Thus,  one  can  conclude  that  those  individuals  who  reported 
their  exposure  to  the  ad  campaign  also  reported  an  increase  in  campaign-advo- 
cated behavior.  There  is  also  some  evidence  that  they  did  not  increase  and 
possibly  decreased  their  activities  in  non-advocated  behavior. 

This  study  has  the  same  limitations  of  any  self-reported  survey  of 
behavior,  in  that  one  cannot  fully  rely  on  self-reported  actions.  Neverthe- 
less, the  results  are  quite  suggestive  and  not  easily  dismissed.  The  use  of 
the  pre-  and  post<ampaign  survey  adds  to  the  study's  credibility. 


f.     Sturgess.  Brian  T.  (1982).  'Dispelling  the  Myth:  The  Effects  of  Total 
Advertising   on   Aggregate   Consumption.*  Journal  of  Adveriisint,  pp. 


Sturgess  used  the  Box-Jenkins  time-series  technique  to  analyze  the 
influence  of  aggregate  advertising  on  aggregate  consumption  *  a  test  of  the 
so^alled  *Galbraithian  Hypothesis."    Using  quarterly  data  for  1969-80  from 
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the  Sturfcss  found  no  support  for  the  Galbrailhian  Hypothesis  that 

idvertisinf  increases  consumption  relative  to  saving. 
-  the  analytical   techniques  of  Ashley.  Granger,  and 

Schma  cnscc  (1980)  to  U.K.  data,  TheSe  techniques  determine  whether  one 
variable  "causes-  anot^er  in  t  sutistical  sense,    -A  variable  x  is  said  to 

r  r'  y  y  ^"  be  predicted  better 

from  the  past  of  x  and  y  together  than  from  the  past  of  y  alone,-  Defining  x 
Jh.r  «h\n.'^!"«*  ^  consumption,  ^turgess  rejected  the  hypothwis 

that  chingcs  in  advertising  caused  changes  in  consumption,  A  model  that 
included  both  past  consumption  and  past  adverUsing  predicted  current 
cottsumption  worse  than  one  that  included  only  past  consumption, 

Sturgess's  treatment  of  the  direction  of  causality  between  advertisina 
and  consumption  is  careful  but  purely  iUtisticaL  His  study  contains  no 
theoretical  foundation  explaining  why  advertising  does  not  "cause-  consurap- 
tion,  Sturgess  emphasized  the  need  for  additional,  disaggregated  research  on 
tnis  issue. 


9,     Taylor.  Lester  D.  and  Daniel  Wieserbs  (J972).  -Advertising  and  the 
Aggregate  Consumption  Function.-  American  Economic  Rertew,  62.  pp. 

.nuJjU^lV  ""^  Wieserbs  applied  the  well-lcnown  Houthakker-Taylor  state- 
adjustment  consumption  model  to  determine  the  effects  of  advertisina  on 
aggregate  consumption  and  awrr«ate  saving.  The  structural  for^of  tie  H--? 
model  consists  of  two  equations: 

0)  q(0  -  A  +  B  s(t)  +  C  x(t) 
(2)  s(t)  •  q(t)  -  D  s(t) 

where 

q(t)  -       consumption  (or  saving)  in  time  t 
x(t)  ■       income  in  time  t 

s(0  -  a  state  variable  that  captures  the  effects  of  past  habits 
and  current  stocks  of  non-income  variables  on  current 
consumption 

A,  B.  C  «  estimated  coefficients 

D     -  depreciation  rate  of  the  state  variable 

Because  s(t)  is  unobservable.  Houthakker  and  Taylor  manioulated  the 

don     ardS^^^^^^  '  "'"^^^         -  -^^^^  cu"en7c  ?umt! 

tion.  q(t).  depends  on  past  consumption.  q(i-I),  past  income.  x(t-n  and  the 

dL"S'k'h  -  ^(^-»»-    The  structural  coeffSs  A.  B.  C.  and 

D  can  be  determined  from  the  reduced  form  coefficients 

Taylor  and  Wieserbs  incorporated  advertising  by  including  it  as  another 
independent  variable  in  equation  (I)  above,  which  becomes. 
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(1)  q(t)  -  A  +  B  8(t)  +  C  x(t)  +  E  t(t) 

where  t(t>  is  tdvertisinj  in  period  t  pcr-c»pita.  Ttylor  ind  Wieserbs 
icknowledged  thit  idvertising  my  affect  coasumption  indirectly  through  the 
depreciation  reUtiooship  (equation  *(2)  fibove)  but  rejected  this  hypothesis 
based  on  their  empirical  results. 

Using  annual  U^.  data  for  1929-61  except  for  1942-45,  Taylor  and 
Wieserbc  concluded  that  each  dollar  of  advertuing  increasesd  per*capita 
consumption  by  $4*55  in  the  short  run  and  $7^5  in  the  long  run.  Advertising 
reduced  the  steady  sUte  long-  run  saving  rate  (saving  divided  by  dispduble 
income)  from  9.3%  to  7.0%,  according  to  Taylor  and  Wieserbs.  These  long-run, 
steady  state  figures  are  derived  by  placing  their  estimated  structural 
coefficients  into  a  Solow-Swan  one  sector  growth  model.  Based  on  these 
results,  Taylor  and  Wieserbs  concluded  that  advertising  clearly  affected  the 
aggregate  consumption  and  saving  functions. 

This  study  suffers  from  several  drawbacks.  First,  it  is  not  clear  that 
the  H-T  model  is  the  appropriate  specification  of  the  consumption  and  saving 
functions.  Taylor  and  Wieserbs  acknowledge  that  other  theoretical  structures 
may  lead  to  different  results.  Yet,  other  studies  (e.g.  Ashley,  et.  al. 
(1980))  do  not  offer  a  theoretical  basis  for  their  conculsions. 

Second,  the  Taylor-Wieserbs  approach  may  not  adequately  address  the 
issue  of  causality:  does  advertising  affect  consumption  or  vice  versa?  If 
consumption  also  affects  advertising,  then  models  that  fail  to  jporrect  for 
this  effect  will  obtain  upwardly  biased  estimates  of  advertising's  impact  on 
consumption,  Taylor  and  Wieserbs  do  attempt  to  control  for  simultaneity  by 
using  2SLS  with  an  ad  hoc  advertising  equation.  This  specification  generated 
a  weaker  impact  of  advertising  on  aggregate  consumption  (advertising  reduced 
the  steady  state  saving  rate  from  93%  to  7.6%),  but  not  enough  to  alter 
Taylor  and  Wieserb*s  general  conclusion  that  advertising  significantly 
increased  aggregate  consumption.  The  smallness  of  the  sample  (35  observa- 
tions) implies  that  this  2SLS  procedure  may  not  have  produced  unbiased 
estimate:^  of  advertising's  effect  on  consumption. 

Third,  Taylor  and  Wieserbs  use  annual  data.  Several  studies,  e.g., 
Clarke  (1976)  and  Schmalensee  (1972),  find  that  between  75  and  95  percent  of 
advertising's  impact  on  sales  occurs  within  one  year.  This  suggests  that 
annual  data  may  be  unable  to  capture  the  true  causal  relationship  between 
advertising  and  sales. 


10.  Wilder,  Ronald  P.  (1974),  Advertising  and  Inter-Industry  Competition: 
Testing  a  Galbraithian  Hypothesis,  Journal  of  Industrial  Economics ^  23, 
pp.  215-26. 

Wilder  selects  twenty  seven  industries  based  on  IRS  data,  which  like 
Comanor  &  Wilson  (1974),  include  malt  T^uor,  wine,  distilled  liquors,  and 
tobacco.  He  use  a  simultaneous  equatior  model,  but  without  lags,  since  he 
argues  that  earlier  work  of  his  shows  that  advertising's  effect  occurs  mostly 
within  one  year. 

He  runs  the  model  in  both  linear  and  log-linear  form  but  reports  only 
the  linear  form.  Sales,  the  dependent  variables,  is  measured  in  dollars. 
The  explanatory  variables  in  the  sales  equation  are  relative  advertising. 
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absolute  advertising,  relative  price  from  the  wholesale  price  index  series, 
and  personal  consumption  expenditures  from  the  Economic  Report  of  the 
•  President.  Using  a  two-stage  least  squares  procedure,  he  finds  that  relative 
advertising  has  a  positively  significant  coefficient  in  only  one  industry  • 
periodicals.  Four  other  industries  have  a  positive  and  statistically  signifi- 
cant absolute  advertising  effect,  but  these  include  none  of  the  specific 
industries  mentioned  above.  In  Wilder*s  words: 

^T^^.  of  this  study  ar^  not 'generally  consistent  with  the 

Galbrajthjan  hypothesis  that  advertising  affects  the  composition  of  demand 
among  industries.  These  findings  suggest  that  tota!  industry  sales  for  most 
of  the  consumer  goods  industries  studied  here  are  not  significantly  respon- 
sive either  to  industry  advertising  relative  to  the  advertising  outlays  of 
other  consumer  goods  industries  or  to  industry  advertising  in  absolute  dollar 
terms." 
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IL  CIGARETTE  INDUSTRY 


U     Doron,  Gideon  (1979),  The  Smoking  Paradox:  Public  Regulation  in  the 
Cigarette  Industry,  Ctmbridge,  Abt  Books. 

Doron's  study  of  the  public  regulation  of  the  cigtrette  industry 
includes  a  model  for  the  years  1954-1975  that  estimates  the  effects  of 
industry  advertising  expenditures,  the  Surgeon  General's  Report,  the  Fairness 
Doctrine,  and  an  index  of  the  price  of  cigarettes  that  also  includes  per-cap* 
ita  disposable  income.  All  of  Doron*s  results  were  significant  The  smallest 
effect,  however,  was  obtained  for  industry  advertising.  At  the  margin,  his 
results  indicate  that  six  dollars  had  to  bo  spent  on  industry  advertising  in 
order  to  return  one  dollar  in  profits.  This  result  causes  Doron  to  conclude 
that  "Advertising  in  the  cigarette  industry  is  not  a  means  of  market  expan* 
sion  but  rather  a  competitive  strategy  employed  by  the  firms  to  increase 
market  share,*  and  that  "...the  ban  imposed  on  the  advertising  of  cigarettes 
was  in  the  industry's  interest."  (Pp.  46*47.) 

With  respect  to  the  other  explanatory  variables,  Doron  estjmates  that 
the  Surgeon  C^eneraPs  Report  caused  a  reduction  in  per*capita  consumption  of 
229  cigarettes  per  year.  The  Fairness  Doctrine,  he  estimated,  was  responsible 
for  a  reduction  in  consumption  of  129  cigarettes  per  year.  Although  his 
coefficient  with  respect  to  price  is  negative,  it  is  not  readily  comparable 
to  results  of  other  studies  because  of  the  inclusion  in  the  price  variable  of 
a  ratio  tha!  measures  per*capita  disposable  income.  Doron  calculates  the 
unusual  result  that  a  one  percent  increase  in  price  would  cause  an  average 
reduction  of  about  five  percent  in  total  sales. 

Doron  also  uses  his  results  to  obtain  projected  effects  of  the  advertis- 
ing ban  on  cigarette  consumption.  He  projects  that  if  the  ban  had  not  been 
imposed  cigarette  consumption  would  have  been  eighteen  packages  per  capita 
less. 


2.  Hamilton,  James  L.  (1972),  "The  Demand  for  Cigarettes:  Advertising,  the 
Health  Scare  and  the  Cigarette  Advertising  Ban,"  Review  of  Economics  and 
Statistics,  54,  pp.  401-11. 

For  the  period  1950-1970,  this  study  principally  measures  the  effects  on 
cigarette  consumption  of  industry  advertising,  the  1964  Surgeon  GeneraPs 
Report,  and  the  antismoking  couimercials  fostered  by  the  Fairness  Doctrine  of 
1968. 

Hamilton's  review  of  the  literature  with  respect  to  advertising  elas- 
ticities indicates  that  prior  studies  have  shown  little  consumer  sensitivity 
to  advertising.  His  summary  Is  as  follows: 

"Schoenberg*s  (1933)  regression  advertising  coefficient  was 
not  statistically  significant  for   1923-1931,  nor  was  Basmann*s  (1955)  for 
1926-1945.  Simon  (1967)  calculated  their  implied  advertising  elasticities  as 
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only  0.05  •  O.Ot.  Tennint  (1950)  carefully  examined  several  instances  during 
I900-I94t  when  cigarette  consumption  viriations  (such  as  more  women  smokers) 
>had  preceded,  not  followed,  advertising  variations.  He  concluded  that 
the  market  demand  for  cigarettes  had  small  advertising  elasticity.  More 
recent  ^timates  are  few.  Though  Bau  (1969)  found  significant 
advertising  eltiticities  ranging  from  0.24  to  0.60,  his  results  are  suspect. 
Schmalensee  (1972)  used  similar  techniques,  and  he  did  not  find  significant 
advertising  elasticities  for  195M967.  Maier  (1955),  Sackrin  (1962),  and 
Hoothakker  and  Taylor  (1970)  disregarded  advertising.*  (Hamilton,  p.  401.) 

Hamilton's  own  findings  with  respect  to  elasticities  are  consistent  with 
the  earlier  studies.  Long-run  eluticities  were  0.19  to  0.36;  short-run 
elasticities  were  0.03  to  0.05  but  not  significant  at  the  5  percent  level. 

*  With  respect  to  the  1964  Surgeon  GeneraPs  Report  and  the  antismoking 
commercials,  Hamilton's  study  indicated  that  both  had  depressive  effects  on 
cigarette  consumption  that  outweighed  the  smaller  positive  effecU  of 
cigarette  advertising.  He  estimated  that  advertising  tended  to  Boost  per-cap- 
ita  consumption  by  95.0  cigarettes  per  year,  while  the  1964  report  tended  to 
depress  consumption  b^  252.9  cigarettes  per  year  (2,7  times  greater  than 
advertising)  and  the  antismoking  commercials  depressed  it  by  530.7  cigarettes 
per  year  (5.6  times  greater.) 

Based  upon  these  results,  Hamilton,  in  a  further  analysis,  concludes 
that  the  advertising  ban  would  not  promote  public  health.  He  argues  that  this 
effect  was  likfely  because  the  antismoking  commercials  were  more  effective  in 
retarding  consumption  than  was  cigarette  advertising  in  promoting  consumption 
and  because  the  ban  ended  the  free  broadcast  time  subsidy  given  to  antismok* 
ing  itdvertisements  under  the  Fairness  Doctrine.  He  provides  some  confirming 
evidence  about  the  effectiveness  of  the  antismoking  commericals  by  noting 
that  the  cigarette  companies,  prior  to  the  Congressional  ban  on  advertising, 
had  volunteered  a  private  broadcast  advertising  ban,  if  in  exchange,  the 
Congress  were  to  give  the  comfyanies  antitrust  immunity  to  agree  on  a  ban  and 
all  federal  agencies  dropped  their  proposals  for  stronger  health  warnings. 

Hamilton  noted  additional  effects  of  the  ban,  namely,  a  reduction  in 
industry  advertising  expenditures  of  jO  to  30  percent  during  the  first  year 
following  the  ban  and  an  increase  in  industry  earnings  of  about  30  percent 
for  the  first  six  months  of  1971  as  compared  with  the  same  period  for  1970. 

The  model  is  a  single  equation  regression  with  per-capita  cigarette 
consumption  being  explained  by  per-capita  disposable  income,  the  relative 
price  of  cigarettes  is  derived  from  CPI  data,  one  index  of  cigarette  adver- 
tising expenditure  in  absolute  terms  and  one  in  per*capita  terms,  and  finally 
dummies  for  the  two  health  scares  and  the  Fairness  Doctrine.  The  model  was 
run  in  bo^h  r.  linear  and  log-linear  form.  Lagged  effects  of  advertising  were 
introduced.  Because  of  severe  multi-collinearity  between  the  price  and  income 
series,  coefficients  for  these  viriables  were  estimated  using  cross-sectional 
state  data. 


3.  Ippolito,  Richard  A.,  R.  Dennis  Murphy,  «nd  Donald  Sant  (1979),  Staff 
Report  on  Consumer  Respon^ic^  *o  Cigarette  Health  Information,  Bureau  of 
Economics,  Federal  Trade  Commisstcz. 

This  study  of  how  consumers  responded  to  the  adverse  health  information 
about  cigarettes  found  that  consumers  reacted  significantly  but  gradually  to 
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Che  publicttion  of  the  Surgeon  Oeneril's  Report  in  1964.  The  tuthors 
escimite  that  ictuil  per-  capita  consumption  Wi^s  34  percent  le»  in  1975  than 
.consumption  projected  in  the  absence  of  the  1964  report,  mainly  because  of 
reduced  participation.  This  reduction  in  per-capita  consumption,  taken 
together  with  the  reduction  in  average  tar  and  nicotine  content  that  began  in 
1953,  is  estimated  to  have  lowered, per  capita  inuke  of  tar  and  nicotine  by 
45  percent  by  1975. 

Although  the  study  found  that  per-ca0ita  consumption  in  1953  was 
approximately  17.6  percent  below  the  level  expected,  this  adjustment,  mainly 
because  of  reduced  ix^ensity  of  smoking*  did  not  extend  beyond  1953  and  may 
htve  been  the  result  either  of  the  initial  publication  in  Consumer  Reports  of 
tar  and  nicotine  tabulations  or  the  end  of  the  Korean  War.  The  study  also 
confirms  earlier  work  that  economic  factors  (price,  elasticity  equal  to  -.8; 
income*  elasticity  equal  to  .7)  have  influenced  the  aggregate  demand  for 
cigarettes  and  concludes  that  per-capita  smoking  has  exhibited  a  secular 
upward  trend  that  is  attribute  ^  to  social  factors. 

The  study  notes  that  per*capita  cigarette  consumption  is  a  function  of 
both  the  participation  rate  and  average  smoking  intensity.  The  authors 
estimate  that  the  Surgeon  GeneraPs  report  principally  affected  the  partici- 
pation  rate  and  that  the  proportion  of  adults  smoking  in  1974  was  8  percen- 
tage  >>oints  lower  than  it  otherwise  would  have  been.  The  study  also  esti- 
mated  that  start  rates  have  been  affected  by  health  information,  with  the 
result  that  the  participation  rate  in  1974  of  adults  age  29  would  have  been 
.479  but  actually  was  only  .394,  a  gain  of  8.5  percentage  points  in  the 
proportion  of  adults  who  are  likely  never  to  smoke. 

The  authors  also  estimate  a  gain  to  the  life  expectancy  of  29-year-old 
adults  of  about  .6  years  because  of  the  combined  effects  of  the  reduced 
proportion  of  smokers  since  1964  and  of  the  fall  in  the  average  cigarette  tar 
and  nicotine  content  since 
1953. 

The  study  found  little  effect  from  either  the  introduction  or  the 
removal  of  the  antismoking  commercials  resulting  from  the  Fairness  Doctrine. 


4.  Lewit,  Eugene  M,  Douglas  Coate,  and  Michael  Grossman  (1981),  The 
i:f  fects  of  Government  Regulation  on  Teenage  Smoking,*  Journal  of  Law  and 
Economics^  24,  545-70. 

The  authors  of  this  study  investigated  the  impact  of  the  Fairness 
Doctrine  and  t.^  z  advertising  ban  on  the  demand  for  cigarettes  by  teenagers  in 
the  United  States.  They  also  present  estimates  of  the  responsiveness  of 
smoking  by  teenagers  to  variations  in  the  price  of  cigarettes. 

With  respect  to  smoking  participation,  the  study  found  large  and 
significant  price  elasticities.  These  ranged  from  -.97  to  -1.43.  The  authors 
note,  however,  that  they  were  not  able  to  hold  constant  real  family  income 
and  proxies  for  the  amount  of  discretionary  income  available  to  the  teen- 
agers. The  elasticities,  therefore,  may  be  overestimates.  With  respect  to  the 
quantity  smoked  by  those  who  do  smoke,  the  study  found  price  elasticities 
that  ranged  from  -.01  to  -.45.  These  estimates  are  also  subject  to  the 
caution  that  the  authors  could  not  hold  income  constant  as  noted. 

In  their  evaluation  of  the  impact  of  the  Fairness  Doctrine,  the  authors 
found  that  it  had  little  or  no  impact  on  the  quantity  smoked  but  did  have  a 
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Significant  and  negative  impact  on  teenage  smoking  participation  rates.  With 
respect  to  the  effect  of  the  Fairness  Doctrine  on  teenage  smoking  participa- 
-non,  the  study  developed  seven  alternative  specifications.  For  the  entire 
period  of  the  Fairness  Doctrine,  the  authors  first  estimate  that  teenage 
smoking  participation  was  3.0  percentage  points  smaller  than  in  the  sixteen- 
month  period  prior  to  the  doctrine.  An  analysis  of  time  trends  suggests  that 
the  Fairness  Doctrine  had  lis  largest  impact  in  the  first  year  of  its 
existence  but  was  subject  to  diminishing  returns.  Also  indicated  by  the 
regressions  It  that  while  the  number  of  hours  per  week  spent  watching 
television  hu  a  positive  and  significant  impact  on  the  probability  of 
smoking,  this,  effect  is  much  weaker  during  the  period  of  the  Fairness 
Doctrine,  indicating  that  the  antismoking  commercials  were  significant  in 
reducing  teecage  smoking  participation.  Specifically,  during  the  predoctrine 

nTh'li:-i>.''K'  ^°        witching  raises  the  smoking 

probability  by  I.I  percentage  points.  The  comparable  increase  during  the 
doctrine  period  is  3  percentage  points.  Finally,  with  respect  to  the 
^nrinH';^'lK%^fK"''u  '°  '^^'''^  ^^"^  advertising  ban  was  in  effect,  the  authors 
^.1  w    ^^"^        ..f'        *  particularly  effective  policy  instrument  but 

may  have  been  responsible  for  relatively  small  declines  in  smoking  participa- 
txon  rates. 

iTc  u^'^'.u'i  P'^'*'^  time-series  cross-section  data  provided  by  the 

^fi;a?«'rV   tk"« ^"'''i^.      "i'"^'**'  cigarettes  among 

teenagers.   The  period  covered  is  I966-I9V0,  which  permits  them  to  study  the 

f3v  hi  luJ^^'u""''  .  ^^""^  teenager's  behavior  is  represented 

nrs  ly.  by  whether  he  participates  xn  smoking,  and  secondly,  by  *the  Quantity 
smoked,  in  one  of  five  categories.  While  these  are  discrete  variables,  the 
authors  are  satisfied  with  using  an  ordinary  least  squares  technique.  Prices 
from  state  data  of  the  Tobacco  Tax  Council,  dummies  representing  len^ith  of 
time  from  the  introduction  of  the  Fairness  Doctrine,  the  amount  of  television 
watched,  along  with  interaction  terms  of  this  with  the  time  .padummies.  and 
the  amount  of  smoking  versus  antismoking  commercials  for  each  year  are  ali 
considered  as  explanatory  variables. 


5.     Peles,  Yoram  (1971),  -Rules  of  Amortization  of  Advertising  Expendi- 
tures,"  Journal  of  Political  Economy,  79,  pp.  1032-58. 

The  main  purpose  of  this  paper  is  to  determine  the  duration  effect  of 
advertising,  but  in  the  course  of  this,  Pdes  provides  estimates  of  the 
effect  of  advertising  on  industry  demand  in  the  cases  of  cigarettes,  beer, 
and  automobiles. 

The  data  used  for  the  cigarette  industry  are  the  advertising  expendi- 
tures m  SIX  different  media,  -  newspapers,  magazines,  spot  television, 
network  television,  business  publications,  and  outdoor  displays.  The  period 
covered  IS  1952-1966.  For  cigarettes,  the  advertising  expenditures  in  all 
the  media  ojher  than  business  publications  are  again  xxscC.  The  period 
covered  is  J952-I968.  This  information  is  all  gathered  from  Pnnter^s  Ink 
and  Adverttstnt  Age. 

Three  different  models  are  run  for  industry  demand,  with  sales  always 
measured  in  physical  units.  All  models  are  of  the  single  equation  type  and 
or  course  include  distributed  lags,  since  the  point  is  to  measure  the 
duration  effect.   The  explanatory  variables  used  in  the  industry  demand  runs 
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ire  idvertisiag  in  absolute  tetsu,  the  relative  price  of  the  good  in  terms  of 
the  consumer  price  index,  and  national  private  consumption  of  nondurables. 

The  author  concludes  that  no  industry  advertising  effect  can  be  found 
for  beer.  However,  he  seems  to  feel  that  an  industry  effect  has  been  found 
for  cigarettes,  though  a  reading  of  his  table  A7  docs  not  make  it  clear  why 
he  claims  this.  Indeed,  Schmtlensee  (1972,  p.  116)  concludes  that  Peles  has 
found  an  advertising  effect  for  automobiles  only,  though  he  calls  even  this 
effect  into  question,  arguing  that  Peles  has  failed  to  account  for  the 
existing  stock  of  cars  in  his  formulation.  All  in  all,  Peles  finds  the 
national  consumer  expenditure  variable,  presumably  a  proxy  for  income,  to  be 
the  most  important  explanatory  variable.  Price  appeared  in  both  the  cigar* 
ett<  and  bcft  results  with  the  wrong  sign. 


6.     Porter,  Robert  H.  (1984),  *The  Impact  of  GovernmenUI  Policy  on  the  VS. 
Cigarette  Industry,"  University  of  Minnesota. 

This  work  differs  from  previous  ones  in  that  Porter  uses  a  simultaneous 
equations  approach,  where  not  only  is  a  consumer  demand  equation  modelled, 
but  also  a  producer  pricing  equation.  The  method  of  estimation  is  two*stage 
least  squares.  The  data  sources  for  the  most  part  m  those  used  by  Schneider 
it  al,  (1911).  The  period  of  time  covered  is  1 947-1 9S2« 

Porter  reviews  the  earlier  work  by  Ippolito,  Murphy  and  Sant  (1979)  and 
"...finds  that  their  equation  does  not  forecast  very  well  out  of  sample."  He 
comments  further,  "An  associated  problem  is  that  the  estimated  coefficients 
are  not  robust  to  changes  in  sample  selection.  When  a  similar  equation  is 
estimated  for  the  1947-1982  sample,  ...the  trend  and  dummy  variables  have 
comparable  coefficients,  but  the  price  elasticity  is  much  smaller  in  absolute 
value  and  the  income  elasticity  is  negative."  He  concludes  thkt  *(tlhe 
problem  is  that  the  specification  is  somewhat  arbitrary.  The  dummy  and  trend 
variables  explain  most  of  the  variation  in  InC,  yet  there  is  not  a  good 
economic  justification  for  the  inclusion  of  the  trend  variables."  (pp.  9*10.) 

Porter  also  finds  that  the  equation  used  by  Schneider  et  aL  performs 
poorly  in  out  of  sample  forecasts.  He  criticizes  them  for  the  treatment  of 
price  as  exogenous,  as  well  similar  treatment  of  advertising,  lowtar  and 
filter*tip  market  shares,  cigarette  tobacco  content  and  the  dummy  for  the 
Fairness  Doctrine.  He  replaces  all  of  these  by  instrumental  variables.  Since 
Porter  finds  that  the  filter  market  share  does  not  capture  the  effect  of  the 
1953  health  scare,  as  proposed  by  Schneider  et  al^  he  introduces  a  dummy  for 
this  event 

The  results  give  smaller  price  and  income  elasticities  than  other  such 
time*s<.ries  analyses,  but  s  larger  advertising  effect.  He  finds  that  as  a 
result  of  the  advertising  ban,  prices  increased  3*6%.  This  he  attributes  to 
greater  monopoly  power  of  existing  brands,  since  new  brands  faced  greater 
barriers  to  entry.  When  the  effect  of  the  lack  of  advertising  and  the  rise  in 
price  are  set  against  the  end  of  antismoking  commericials.  Porter  finds  the 
ban  to  have  reduced  consumption  some  3%.  Porter  cautions,  however,  mainly 
because  of  the  specification  of  his  producer  pricing  equation,  that  The 
quantitative  conclusions  of  this  study  should  be  viewed  with  some  skepti- 
cism." Most  reliable,  he  notes,  are  conclusions  in  accord  with  previous 
studies,  that  is,  his  demand  equation  estimates. 
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7.     Schmtlcnscc,  Richard  (1972),  The  Economics  of  Advertising,    Vol  80, 
Contributions  to  Economic  Analysis,  Amsterdam,  North«Holland. 

This  work  is  notable  bectuse  it  contains  t  critical  summary  of  earlier 
work  in  the  period  1933«1971,  is  well  as  a  careful  analysis  of  the  cigarette 
industry.  Papers  examined  in  the  summary  are  those  of  Schoenberg  (1933), 
Meissner  (1961),  Nerlove  and  Wtugh  (1961),  taylor  (1961),  and  Peles  (1971). 
In  Schmalensee*s  word^ 

"This  fairly  exhaustive  survey  of  the  literature  has  not  produced  an 
impressive  list  of  positive  results.  Most  single-equation  models  failed  to 
exhibit  significant  positive  advertising  coefficients,  in  spite  of  the 
likelihood  that  these  coefficients  were  biased  upwards.  The  simultaneous 
equations  models  discussed  above  were  not  much  more  empirically  satisfac* 
tory.  A  variety  of  functional  forms  have  been  employed,  but  none  performed 
consistently  welU" 

In  presenting  his  own  work  on  the  cigarette  industry,  Schmalensee 
observes  that  he  chose  this  industry  because  good  data  exist,  and  because 
they  are  available  in  the  form  of  the  number  of  cigarettes,  so  that  one  h^.s  a 
measure  of  real  sales.  The  data  on  cigarettes  sold  were  taken  from  Business 
Week  and  frinter*s  Ink  and  covered  the  period  1955-1967.  Advertising  data 
coming,  from  Adrerlising  Age  were  deflated  to  put  them  into  real  terms. 
Financial  figures  for  the  producer  advertising  function  came  from  t4oody*s 
industrials,  Schmalensee  rejects  the  Internal  Revenue  Service  Statistics  of 
income  as  being  an  unreliable  source  for  time^series,  due  to  firrw  changing 
their  industry  classification.  This  is  particularly  interesting  because 
these  IRS  dau  are  used  by  Comancr  &  Wilson  (1974)  in  their  controversial 
study,  considered  elsewhere. 

In  order  to  obtain  a  consistent  cstimRt  >t  of  manageable  form,  Schmalen- 
see eschews  two-stage  least  squares  and  employs  an  instrumental  variable 
technique.  He  also  runs  ordinary  least  squares  estimations  by  way  of 
comparison.  Six  basic  models  are  used  to  estimate  industry  demapd.  Both 
absolute  advertising  per-  capita  and  advertising  relative  to  the  national 
average  are  considered  as  explanatory  variables.  Geometric'  lag  structures 
are  permitted. 

In  none  of  the  variations  run  was  the  price  effect  ever  negative  and 
significant.  Income  coefficients  were  also  insignificant.  The  bulk  of  the 
explanatory  power  was  provided  by  the  lagged  dependent  variable  Finally,  in 
Schm3lensee*s  words: 

•In  no  case  did  we  find  any  support  for  an  industry  advertising  effect, 
and  we  were  even  unable  to  find  any  significant  impact  of  advertising  on  the 
sales  of  individual  firms.  In  no  case  was  the  advertising  of  other  firms  a 
significant  variable." 

Because  of  the  rapid  adjustment  of  aggregate  advertising  to  changes  in 
sales,  Schmalensee  suggests  that  time-series  analysis  based  on  periods  longer 
than  a  quarter  may  never  satisfactorily  treat  the  effect  of  advertising  on 
demand. 
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I.  Schneider.  Lyaae,  Beajamia  Klein,  &ad  Kevin  M.  Murphy  (I9S1),  "Govern- 
mental  Regulation  of  Cigarette  Health  Information."  Journal  of  Law  and 
Economics,  24,  pp.  575»61Z 

Ths  authors  conclude  that  previous  studies  have  underestimated  the 
response  of  consumers  to  publication  of  the  1953  report  of  the  American 
Career  Society.  They  find  that  the  primary  response  to  the  1953  health 
information  was  a  movement  by  cigarette  smokers  to  filter  cigarettes  with 
tLeir  lower  tobacco*per*clgarette  content.  By  1964,  this  resulted  in  a  more 
than  15  percent  reduction  In  per*capita  consumption  of  tobacca 

The  study  indicates  that  the  1964  Surgeon  Generars  Report  intensified 
the  consumer  movement  away  from  tobacco  consumption.  By  1971,  the  two  health 
reports  are  estimated  to  have  produced  a  reduction  in  per-capita  tobacco 
consumption  of  about  25  percent.  The  study  also  Indicated  that  by  1971,  the 
antismoking  commercials  required  by  the  FCC  Fairness  Doctrine  had  further 
reduced  per-capita  tobacco  consumption  by  another  5  percent,  for  a  total 
reduction  of  30  percent.  Overall,  the  authors  conclude  that  by  1978  per<ap- 
ita  tobacco  consumption  was  nearly  50  percent  lower  than  it  would  have  been 
in  the  absence  of  the  1953  and  1964  health  reports. 

In  an  analysis  of  the  effects  of  the  advertising  ban,  the  authors  argue 
that  the  policy  actually  increased  the  demand  for  cigarettes.  Their  reason- 
ing is  as  follows:  (a)  rK\^n  tHe  trivial  effect  of  advertising  on  aggregate 
cigarette  consumption,  the  j^overnmentai  prohibition  of  broadcast  cigarette 
advertising  could  not  have  hufl  any  significant  effect  In  terms  oj  reducing 
demand;  (b)  the  decrease  in  advertising  expenditures  led  to  a  lower  cigarette 
price  and  hence  to  increased  consumption  (the  estimated  price  eluticity  of 
demand  was  sigp*ficant  and  negative  and  equal  to  (c)  the  ban  increased 
consumption  by  elimirating  the  antismoking  commercials  required  by  the 
Fairness  Doctrine. 

In  a  further  analysis  of  the  advertising  ban,  the  authors  conclude  that 
"...the  ban  substantially  increased  the  cost  to  firms  of  introducing  new 
lowtar  brands  and  the  cost  to  consumers  of  obtaining  information  about  these 
newer  brand**  thus  Jowing  town  Che  movement  to  these  lower-tar  cigarettes." 
(P.  610). 

The  study  is  novel  in  its  handling  of  the  problem  of  the  income  elas* 
ticlty  of  the  demand  for  cigarettes.  The  authors  argue  that  the  rapid  growth 
in  cigarette  consumption  in  earlier  years  led  to  a  high  predicted  income 
elasticity,  so  that  slower  growth  in  later  years  shows  in  the  regressions  as 
being  caused  by  the  1964  scare  or  :he  advertising  ban.  They  find  it  plausi- 
ble,  ho  vever,  that,  the  income  elasticity  has  changed  over  time,  as  cigar* 
ettes  have  switched  from  being  a  luxury  to  betng  a  necessity. 

They  criticize  Hamilton  (1972)  for  using  extraneous  cross-sectional 
estimates  of  income  elasticity  to  treat  thii  problem.  They  handle  it  by 
introducing  an  income  instrumental  variable,  reflecting  a  critical  income 
threshold  after  which  people  switch  from  other  forms  tob&cco  Into  cigar* 
ette  consumption.  Because  this  Is  highly  collinear  with  the  income  variable, 
they  replace  the  coefficient  of  the  latter  In  their  cigarette  demand  equation 
with  the  value  determined  from  a  separate  tobacco  demand  equation. 

They  also  criticize  previous  treatments  of  the  health  scares  and 
advertising  ban,  arguing  tha''  t<iese  cannot  be  adequately  treated  with  simple 
dummy  variables.  Since  they  hold  that  the  main  effect  of  the  ad  ban  must 
work  through  a  decreased  productivity  in  the  stO'rk  of  advertising  capital. 
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they  introduce  this  effect  directly  into  the  regression.  Since  it  is  their 
feeling  that  the  1953  health  scare  may  have  led  to  a  rise  in  filter*tip 
market  share,  while  the  1964  health  scare  may  have  affected  lowtar  cigar- 
ettes similarly,  they  also  introduce  these  effects  directly  into  the  regres* 
sion.  To  capture  the  remainder  of  the  effect  of  the  health  shocks,  they 
include  a  term  representing  tobacco  per  cigarette.  In  addition  to  all  this, 
they  include  the  real  price  of  cigarettes  and^  per*capita  income  as  explana* 
tory  variables,  as  well  as  a  dummy  for  the*  Fairness  Doctrine.  The  data 
sources  they  list  on  p.  610*613  of  their  article  noteworthy  for  their 
diversity. 
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HI.  ALCOHOL  INDUSTRY 


1.  Atkin,  Charles*  Kimberly  Neuendorf  and  Steven  McDermott,  (1983)  The 
Role  of  Alcohol  Advertising  in  Excessive  and  Hazardous  Drinking," 
Journal  of  Druf  Education^  13,  pp.  313-26. 

This  paper  reports  the  results  of  a  survey  of  1200  >ounf  people  (12*22 
years  old).  They  were  asked  a  series  of  questions  concerning  attitude 
towards  drinking,  brand  awareness,  and  alcohol  consumption  patterns.  They 
were  also  asked  about  their  media  viewing  habits,  in  order  to  construct  an 
index  of  exposure  to  alcohol  advertising.  The  authors  report  that  those 
individuals  with  higher  advertising  exposure  rates  report  highir  consumption 
and  more  hazardous  drinking  (eg.,  driving)  than  those  with  lower  advertising 
exposures. 

The  survey  suffers  from  some  potentially  serious  methodological  flaws. 
For  example,  as  a  measure  of  consumption,  the  interviewees  were  asked  how 
many  drinks  they  normally  have,  without  distinguishing  between  the  types  of 
drink.  They  report  that  the  high  exposure  group  averages  4.5  drinks  at  a 
party  or  bar,  whereas  the  low  exposure  averages  2.9.  One  possible  explana- 
tion could  be  that  the  low  exposure  group  drinks  more  hard  liquor  and  less 
l>eer  and  wine.  It  is  conceivable  that  one  effect  of  television  advertising 
is  to  convince  hard  liquor  drinkers  to  switch  to  beer  and  wine.  Such  a 
hypothesis  would  also  be  supported  by  this  data.  A  second  example  is  the 
iQding  that  high  exposure  individuals  are  more  concerned  about  their 
jrsdking  habits  than  members  of  the  low  exposure  group.  The  authors  cite 
this  result  as  evidence  that  advertising  promotes  excessive  drinking  in 
teenagers.  However,  one  could  just  ai  easily  use  the  .pxdata  to  support  the 
opposite  hypothesis  that  advertising  promotes  sociable  drinking  and  not 
excessive  deviant  behavior. 

Another  problem  with  this  study  is  the  inability  of  the  reader  to 
reconstruct  the  exposure  variable.  The  authors  used  some  weighted  scheme 
that  included  the  amount  and  tyoe  of  media  exposure,  *the  attention  paid  to 
general  categories  of  alcohol  ads  encountered  in  the  media...,  frequency  of 
exposure  to  each  of  nine  specimen  ^ds  pictured  in  questionnaire...  and  degree 
of  attentiveness  to  the  nine  ads."  Only  the  first  measure  •  amount  and  type 
of  media  exposure  •  appears  to  be  a  reliable  index  of  media  exposure.  For 
example,  the  researchers  apparently  infer  intensity  of  exposure  by  assessing 
the  subject's  attentiveness  to  specimen  ads.  It  is  quite  possible  that  their 
inferences  are  exactly  opposite  from  that  which  they  are  trying  to  measure. 
Individ  'als  who  have  never  been  exposed  to  the  ad  before  may  be  more  atten- 
tive than  those  who  have  seen  the  ad  many  times  in  their  home  before  the 
survey. 

The  authors  reportedly  conducted  a  regression  analysis,  but  do  not 
specify  the  variables  or  form  of  equations  estimated.  They  claim  that  the 
exposure  index  is  a  lignificant  predictor  for  both  consumption  and  hazardous 
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drinking.  Uafortuaately.  they  do  not  provide  enough  iaformatioa  to  analyze 
this  claim,  even  If  their  measure  of  exposure  was  accurate. 

Finally,  the  authors  report  on  a  study  of  individua^i  responses  to 
questions  about  different  advertisements.  This  Is  an  attitudinal  study,  and 
Is  thus  not  considered  here. 


2.  Atkin,  Charles,  and  Martin  Block,  (1980)  'Content  and  Effects  of  Alcohol 
Advertising,"  Final  Report  submitted  to  Bureau  of  Alcohol,  Tobacco  and 
FirecmSt  Federal  Trade  Commission,  National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  and  Department  of  Transportation. 


InUodttCtloo 

The  Atkin  and  Block  study  comprises  seven  separate  reports  commissioned 
by  the  Bureau  of  Alcohol,  Tobacco,  and  Firearms,  the  Federal  Trade  Corami;- 
sir>n,  the  National  Institute  on  Alcohol  Abuse  and  Alcoholism,  and  the 
Department  of  Transportation.  The  seven  reports  are:  (1)  advertising 
placement  and  alcohol  consumption  statistics,  (2)  content  analysis  of  alcohol 
advertising,  (3)  field  survey  on  the  effects  of  exposure  *u  alcohol  advertis- 
ing, (4)  self-report  survey  on  how  advertising  Influences  orientation  towards 
alcohol,  (5)  study  of  Individual  responses  to  selected  advertisements,  (6) 
experimental  study  of  respondent's  evaluations  of  various  components  of 
advertising  content,  and  (7)  study  using  self-report  diaries  in  which 
respondents  describe  responses  to  advertising  seen  the  previous  day.  All  but 
one  of  these  reports,  the  field  survey  on  the  effects  of  exposure  to  alcohol 
advertising,  ire  largely  Irrelevant  to  the  issue  at  hand.  We  are  concerned 
with  the  impact  of  advertising  on  consumer  behavior.  It  is  Atkin  and  Block's 
field  survey  which  attempts  to  address  the  issue  of  behavior,  the  other 
studies  being  concerned  with  impressions  and  attitudes. 

The  major  thrust  of  Atkin  and  Block's  field  survey  is  their  finding  of  a 
positive  relationship  between  "exposure*  to  alcohol  advertising  and  alcohol 
consumption.  The  survey  was  administered  td  1,227  people,  mostly  young 
respondents  between  the  ages  of  12  and  22.  Quota  sampling  was  used  to 
provide  a  "typical  cross*s&c!lon  of  young  people  in  terms  of  age,  sex,  social 
status,  race,  community  size  and  other  dimensions."  In  addition,  the  sample 
included  a  small  proportion  of  adults  23  years  and  older.  The  relationship 
between  exposure  to  alcohot  advertising  and  alcohol  consumption  is  primarily 
documented  in  the  form  of  comparisons  between  the  mean  amount  of  alcohol 
consumed  by  those  respondents  reporting  low  exposure  to  ads  and  the  mean 
amount  consumed  by  those  respondents  reporting  a  high  exposure  to  ads  for 
alcohol.  Their  results  show  a  20  to  50  percent  higher  mean  level  of  alcohol 
consumption  among  those  people  who  reported  a  higher  degree  of  exposure  to 
advertisins.  Some  multivariate  regression  results  are  reported  in  a  prellmi 
nary  draft  which  were  omitted  from  the  final  report.  These  results  also  seem 
to  indicate  a  positive  association  between  advertising  exposure  and  consump- 
tion of  alcohol,  controlling  for  certain  demographic  characteristics. 


Summary  and  Critlqu* 
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CoMmcits 

There  ire  serious  problems  with  the  Atkias  and  Block  study  that  make  it 
entirely  inconclusive  in  regard  to  the  effect  of  alcohol  advertising  on 
overall  alcohol  consumption.  The  authors  themselves  make  a  number  of  caveats 
at  the  outset:  *A  major  disadvantage  of  this  design  is  the  inablility  to 
infer  cause  and  effect  .  .  •  It  is  possible  that  reverse  causation  may  be 
operating  (e.g^  drinking  may  cause  exposure,*  rather  than  exposure  causing 
drinking),  or  that  the  two  variables  are  related  because  of  some  common 
outside  forces  both  exposure  and  drinking  are  jc     y  the  result  of 

growing  up  in  9  home  where  the  parents  frequently  drink  alcohol).*  Atkins 
and  Block  also  note  that  they  are  relying  on  reported  behavior  rather  than 
obs«rT«4  behavior,  and  hence  there  is  the  potential  for  measurement  error 
which  would  distort  the  findings. 

In  factt  not  only  are  Atkin  and  Block's  caveats  important  in  and  of 
themselves,  but  there  are  further  problems  with  the  study  that  reenforce  the 
need  for  those  caveats.  There  are  five  major  areas  cf  difficulty:  (1)  the 
sampling  technique  is  problematic,  (2)  observations  are  based  on  self-report- 
ing by  respondents  to  a  great  extent,  (3)  the  measures  of  the  principal 
variables,  exposure  and  consumption,  are  extremely  poor,  (4)  the  i^sue  of 
causality  is  inadequately  addressed,  and  (5)  the  statistical  methodology 
lacks  rigor.  I  will  address  each  area  in  turn,  although  it  should  be  noted 
that  they  are  inter-related. 

First  of  all,  the  sampling  procedures  used  by  Atkin  and  Block  may  well 
lead  to  biased  results.  The  major  source  of  the  young  respondents*  was  junior 
and  senior  high  schools,  while  colleges  and  technical  or  trade  schools  were 
tho  major  sources  of  young-adult  respondents  In  order  to  also  sample  from 
those  respondents  not  in  school,  other  means  were  employed:  newspaper 
classified  advertising,  direct  mail  to  randomly  selected  households,  and 
shopping  mall  interceptions.  To  obtain  a  supplemental  sample  of  adults  over 
23,  social  clubs  members  were  used.  Among  the  problems  with  this  mode  of 
sampling  are  biases  introduced  by  self-selection  in  the  case  of  newspaper 
advertising,  the  disproportionate  number  of  college  students,  the  likely 
unrepresentative  nature  of  the  sample  based  on  social  clubs,  and  the  unrepre- 
sentative nature  of  the  sample  based  on  shopping  mall  interception.  The 
critical  difficulty  here  is  reflected  in  the  following  discussion  by  Donald 
Strickland  in  his  critique  of  the  Atkin  and  Block  study: 

...  535  adult  respondents  who  had  consumed  alcohol  within  the 
past  month  represents  over  95%  of  the  562  adult  respondents  from 
the  field  survey,  an  extremely  large  percentage  of  recent 
drinkers.  Recent  national  surveys  have  consistently  found  that 
approximately  32*35%  of  the  adult  population  are  abstainers  (Hyman 
et  aU  1980).  Thus,  the  master  sample  and  several  subsamples  used 
in  the  substudies  contain  exceptionally  high  proportions  of 
drinkers,  most  likely  because  of  self-selection  bias  as  weU  as  ti;c 
disproportionate  number  of  college  students  in  the  adult  sampU 
(Strickland,  Donald  'Content  and  Effects  of  Alcohol  Adverti:^ 
ing:  Comment  on  NTIS  Pub.  No.  PB82-123142*,  Journal  0/  Studies  on 
Alcohol,  vol.  45,  no.  1,  1984,  page  91.] 
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A  second  irea  of  coacera  is  a  general  one  having  to  do  wi(h  (he  data 
observations  being  largely  self -reported  by  respondents.  The  problem  here  is 
*that  both  the  advertising  measures  and  the  consumption  measures  are  variables 
that  are  not  directly  observed  by  the  researchers,  but  rather  depend  on  the 
rcspondenU*  recollections,  perceptions,  and  truthfullness  for  accuracy.  It 
is  well  known  in'  the  social  sciences  that  this  type  of  data  is  of  question- 
able  reliability  as  a  measure  of  behavioral  response.  Simply  put«  there  may 
be  a  big  difference  between  what  people  do  and  what  they  say  they  do.  This 
problem  is  especially  acute  when  dealing  with  such  a  value-laden  issue  as 
alcohol  consumption.  People  have  a  variety  of  incentives  to  believe  that 
their  consumption  is  different  from  what  it  actaally  is,  and  hence  self- 
reporting  of  that  consumption  should  be  viewed  wirh  some  caution. 

This  brings  us  to  a  third,  and  more  specific  area  of  concern:  the  way 
io  which  the  principal  variables  are  measured.  The  biggest  problem  lies  in 
the  measure  of  exposure  to  alcohol  advertising.  This  measure  is  a  hodge- 
podge of  various  unrelated  "indices",  none  of  which  is,  by  itself,  a  satis- 
factory measure  of  exposure  to  alcohol  advertising.  The  notion  that  adding 
together  a  set  of  unsatisfactory  measures  wiir  lead  to  a  satisfactory  measure 
is  not  well  founded.  Two  different  measures  of  exposure  are  used,  one  for 
hard  liquor  and  one  for  beer  and  wine.  The  measure  of  exposure  to  beer  and 
wine  advertising  comprises  six  subindices:  (1)  the  total  number  of  hours 
that  the  respondents  report  watching  sports  events  and  weekend  sports  shows 
on  television  between  8  and  U  p.nL  on  an  "average  day";  <2)  a  measure  based 
on  the  respondent's  frequency  of  reading  10  magazines  multiplied  by  a  weight 
reflecting  the  average  amount  of  a  -^ohol  advertising  per  month  in  each 
magazine;  (3)  a  measure  of  attention  to  ads  in  magazines  based  on  the 
question:  "Of  all  the  beer  and  wine  ads  that  you  see  when  you're  reading 
magazines,  about  how  many  do  you  look  at  for  more  than  5  seconds";  (4)  a 
similar  measure  of  attention  to  television  ads  which  asked  respondents  the 
proportion  of  beer  and  wine  advertisements  that  they  "watch  all  the  way 
through";  (5)  a  measure  of  how  many  times  io  the  last  year  (my  emphasis) 
respondents  recalled  seeing  any  of  four  beer  advertisements;  and  (6)  the 
number  of  times  that  respondents  reported  having  seen  five  other  advertise- 
menis  or  any  other  ads  for  the  same  brand  in  the  past  year.  The  indices  for 
liquor  are  similar.  ^ 

The  first  two  subindices  suffer  from  self-selection  and  self-reporting 
problems.  That  is,  it  is  quite  possible:  (1)  that  heavy  drinkers  are  more 
likely  to  watch  sports  shows  and  read  magazines  with  a  lot  of  alcohol  ads  (in 
fact,  this  is  almost  certainly  the  reason  that  alcohol  ads  are  placed  there), 
and  (2)  that  heavy  drinkers  are  more  likely  to  say  that  they  watch  a  lot  of 
sports  shows  and  read  certain  types  of  magazines.  This  means  that  to 
extrapolate  about  the  effect  on  alcohol  consumption  using  these  indices  as 
measures  of  advertising  exposure  is  next  to  impossible.  Tastes  in  alcohol 
consumption,  sports  shows,  and  magazines  are  likely  to  be  all  jointly 
determined  by  other  factors,  and  there  is  no  reason  to  think  that  the  effect 
of  alcohol  advertising  is  being  captured  here.  Furthermore,  as  Strickland 
notes: 

Whether  these  10  magazines  are  the  ones  most  read  by  the  respon- 
dents is  immaterial  to  the  computations,  and  the  fact  that  even 
individuals  who  report  reading  none  of  the  magazines  included  may 
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read  others  containing  alcohol  advertisements  is  ignored.*  (Viclc* 
land,  op.  cit.] 

The  last  four  subindices  all  suffer  critically  from  the  self-reporting 
problem  discussed  earlier.  In  each  case  the  respondents  are  essentially 
asked  to  evaluate  their  own  exposure  to  alcohol  advertisemenU.  The  measures 
rely  completely  on  the  recall  of  respondents*  apd  given  that  one  would  expect 
serious  drinkers  to^  pay  more  attention  to  advertising  than  would  casual 
drinkers,  a  correlation  between  these  measures  and  drinking  is  not  surpris- 
ing. Again,  however,  these  variables-  are  measuring  the  attentiveness  of  the 
respondents  to  alcohol  advertising,  which  is  in  no  way  an  unbiased  measure  of 
exposure  to  advertising.  In  sum*  even  if  nothing  else  were  a  problem  in  this 
study,  the  measure  of  exposure  to  advertising  is  so  biased  that  its  observed 
positive  relationship  with  consumption  could  not  be  considered  indicative  of 
any  relationship  between  actual  exposure  to  advertising  and  actual  consump* 
tion.  It  should  also  be  reiterated  that  the  alcohol  consumption  variables 
suffer  from  being  self-reported  as  well. 

This  leads  us  naturally  to  the  fourth  area  of  concern,  that  of  causal- 
ity. This  is  touched  upon  by  Atkin  and  Block,  and  is  related  to  the  short- 
comings both  of  using  cross-sectional  data  and  of  the  measures  employed.  In 
any  cross-sectiqnal  study,  one  in  which  all  observations  are  taken  at  the 
ume  point  in  time,  attributing  causality  is  technically  impossible. 
Nevertheless  cross-sectional  results  showing  an  association  between  two 
variables  are  often  used  in  support  of  hypotheses  about  causal  relation- 
ships. This  is  most  reasonable  when  there  is  a  solid  theoretical  reason  to 
expect  that  causation  should  work  principally  in  one  direction.  A  good 
example  of  this  would  be  the  relationship  between  household  income  and 
household  consumption  expenditures.  It  would  make  very  little  sense  for 
household  income  to  depend  on  household  consumption  expenditures  rather  than 
the  other  way  around.  In  the  case  of  the  positive  relationship  between 
advertising  exposure  and  consumption  of  alcohol,  attributing  causality  based 
on  theoretical  considerations  might  be  done  with  some  degree  of  confidence  if 
one  were  able  to  in  fact  measure  advertising  exposure  and  alcohol  consumption 
objectively  and  control  for  other  factors.  The  major  difficulty  here  is  that 
the  measure  of  exposure  is  far  from  objective  and  lends  itself  to  a  very 
plausible  theory  of  reverse  causation.  In  other  words,  given  that  the  study 
is  cross-sectional,  one  cannot  determine  causality  from  the  data,  and  given 
the  measures  employed,  one  theory  of  causality  is  as  good  as  another.  There 
is  no  more  reason  to  conclude,  on  the  basis  of  Atkin  and  Block's  results, 
that  exposure  to  alcohol  advertising  causes  increased  consumption,  than  there 
is  to  conclude  that  the  more  alcohol  one  consumes,  the  more  one  is  likely  to 
obtain  exposure  to  alcohol  advertising. 

In  discussing  causality,  it  should  be  pointed  out  that  a  positive 
correlation  between  two  variables  can  be  accounted  for  by  other  factors,  and 
it  is  not  necessarily  the  case  that  there  is  toy  c?usal  relationship  whatso- 
ever. It  may  be  the  case  that  both  exposure  to  alcohol  advertisements  and 
alcohol  consumption  are  determined  by  preferences  formed  in  early  childhood, 
for  example.  Although  some  attempt  was  made  to  control  for  this  in  Atkin  and 
Block's  preliminary  regression  models  (which  were  not  published  with  the 
final  reports),  it  is  not  at  all  clear  that  the  relevant  variables  were 
included  in  the  analysis. 
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The  final  area  of  concern  has  to  do  with  the  statistical  analysis 
employed  by  Atkin  and  Block.  The  major  results  of  the  study  are  given  in  the 
.  form  of  comparing  the  mean  amounts  of  alcohol  consumption  for  those  who 
scored  above  the  median  for  exposure  to  adverlisini  to  those  who  scored  below 
the  median.  Although  the  differences  are  statistically  significant  according 
to  Atkin  and  Block,  this  type  of  comparison  is  not  as  useful  for  measuring 
the  strength  of  a  relationship  between  two  variables  as  &  correlation 
coefficient  would  be,  nor  does  It  control  for 'the  effects  of  other  factors  as 
regression  coefficients  wouM.  The  preliminary  study  which  went  unpublished 
did  include  correlation  coefficients  and  regression  coefficients.  It  is 
worth  noting  that  while  the  degree  of  correlation  Is  moderately  high  (.41) 
between  exposure  and  llqnor  consumption,  the  correlation  coefficients 
relating  exposure  to  beer  and  wine  consumption  are  quite  low  (.24  and  12 
respectively),  suggesting  a  relatively  weak  relationship.  The  regression 
coefficients,  controlling  for  selected  demographic  viriibles,  are  somewhat 
lower  for  all  three  types  of  alcohol  consumption.  The  preliminary  study 
gives  no  significance  tests  in  the  regression  and  correlation  tables,  which 
brings  into  question  the  validity  of  the  results.  Martin  Block  has  stated 
(telephone  conversation),  however,  that  v.rtually  all  the  coefficients 
reported  were  statistically  significant 

Coodusloo 

The  Atkin  and  Block  study  is,  by  its  own  admission,  an  exploratory  study 
that  was  not  meant  to  be  a  rigorous  test  of  any  hypothesis.  Pccause  of  the 
nature  of  the  study,  the  sampling  technique,  the  ways  in  which  ihe  measures 
of  exposure  to  advertising  and  alcohol  consumption  were  constructed,  and  the 
statistical  analysis  employed,  it  is  impossible  to  make  any  meaningful 
statements  about  the  effect  of  alcohol  advertising  on  alcohol  consumption 
based  on  Atkin  and  Block's  results. 

3.  Blane,  H.T.  and  L.E.  Hewitt  (1977),  Mass  Media,  Public  Education,  and 
Alcohol:  A  StatC'Of'the  Art  Review,  Chapter  4:  "Alcohol  and  Advertis- 
ing," prepared  for  NIAAA. 

The  authors  review  the  literature  on  alcohol  advertising  and  consump- 
tion. First,  they  look  at  the  evidence  concerning  the  effect  of  advertising 
on  sales.  They  state  that  none  of  that  literature  can  "aid  us  much  in 
determining  the  effect  of  advertising  on  total  consumption  levels,  let  alone 
Its  effect  on  abusive  or  nonabusive  consumption."  Instead,  most  of  the 
studies  cited  are  concerned  with  the  effect  of  advertising  on  the  sales  of 
one  brand.  Later,  however,  they  conclude  that  "Generally  speaking,  it 
appears  that  advertising  is  not  a  primary  factor  in  raising  consumption 

hVu.      ••h^'Sm'"  r.^''''^'  «lcoholic  beverages,  but  it  may  nonetheless 

have  considerable  influence  in  maintaining  levels." 

,  Next,  tl..y  survey  the  marketing  research  liter.ture.  They  state  that 
advertising  by  the  alcohol  industry  aims  at  increasing  sales  by  attracting 
three  types  of  purchasers:  completely  new  buyers,  new-to-the-brand  buyers, 
and  brand-loyal  customers.  It  also  attempts  to  increose  the  level  of 
purchasing  among  brand^loyal  buyers  and  to  decrease  the  number  of  these  old 
customers  who  switch  to  other  brands."    Generally,  they  find  that  a  20  year 
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old  **industry  principle*  not  to  tttempt  to  increatse  percapita  consumptiont 
to  coovert  noadrinkers  to  drinkers,  or  tc  sell  to  minors/  is  still  opera- 
«tive.  For  example,  they  cite  a  marketing  service  that  suggests  targeting  ads 
to  segments  of  the  population  that  tend  to  be  heavy  users.  But  this  approach 
is  also  consistent  with  the  brand-switching  theory,  i.e.  that  total  consump* 
tion  is  not  affected. 

The  third  section  of  their  review  analyzes  the  content  of  television  and 
other  media  programming.  They  cite  several  sources  indicating  a  high 
frequency  of  alcohol  drinking  or  other  references  to  alcohol,  from  1.4  to  4.0 
alcohol  "events  per  hour  on  televisic  ^  One  study  found  alcohol  was  consumed 
or  mentioned  on  gl%  of  daytime  soaps  and  13%  of  prime  time  shows.  Beer  and 
wine  commercials  are  less  frequent  (from  4  to  13  times  less),  yet  they  have  a 
longer  duration  per  "event*.  At  the  time  of  their  review,  only  about  3%  of 
all  alcohol  messages  were  public  service  announcements.  Blane  and  Hewitt 
contend  that  it  is  impossible  to  assess  the  effect  of  these  alcohol  tcCct- 
ences  o&  alcohol  abuse.  One  can  argue  that  a  good  deal  of  the  programming 
helps  to  delineate  socially  acceptable  and  unacceptable  behavior.  Or,  they 
may  reinforce  "attitudes  conducive  to  indiscriminate  consumption."  They 
conclude  that  "clearly  much  more  research  is  needed  before  one  can  say  with 
any  degree  of  certainty  that  alcohol  programming  increases  alcohol  consump- 
tion." 

Next,  Blane  and  Hewitt  review  the  existing  literature  on  advertising 
bans.  They  cite  the  lack  of  any  changed  consumption  patterns  as  a  result  of 
two  partial  advertising  bans  in  Canada.  However,  since  these  were  partial, 
local  bans  and  were  for  relatively  short  periods  of  time,  it  is  "not  possible 
to  extrapolate  these  results  to  tol^l  advertising  bans.  They  also  cite 
several  cases  where  homogeneous  package  goods  are  sold  without  any  advertis- 
ing.  Alcohol  consumption  in  the  Soviet  Union  "has  risen  steadily  since  ^957, 
despite  price  increases  and  restrictions  on  times  of  sale  and  amounts 
purchased,"  and  a  total  advertising  ban.  "A  similar  phenomenon  ocurred  in 
the  United  States  during  Prohibition..."  They  also  cite  the  successful 
marketing  of  Hersheys  candy  bars  despite  the  fact  that  they  spent  nothing  jr. 
advertising  until  1969.  The  case  of  cigarette  ad  buns  is  slightly  different, 
with  some  studies  suggesting  total  consumption  growth  may  have  been  dampened 
by  media  ^'i  bans.  One  study  goes  as  far  as  to  estimate  a  5%  drop  in  consump* 
tion  if  a  '  \  ad  ban  on  cigarettes  was  instituted  (Simon,  1970).  Howe  '^r, 
this  cstimaiw  is  highly  speculative  and  the  author  himself  has  many  reserve 
tions  about  its  use.  Finally,  Blane  and  Hewitt  mention  a  possible  adverse 
effect  of  an  ad  ban,  namely  a  "heightening  ambivalence  about  alcohol,  that 
may  increase  alcoholic  casualties." 

Blane  and  Hewitt  also  consider  the  "economic  effects"  of  an  ad  ban,  by 
which  they  mean  who  will  gain  and  lose  from  a  ban  (e.g.  ad  agencies,  alco- 
holic beverage  retailers,  etc.).  However,  these  are  equity  issues,  none  of 
which  relates  to  the  merits  of  an  ad  ban  as  a  means  of  controlling  alcohol 
abuse. 

After  concluding  that  an  advertising  ban  is  not  a  particularly  worth- 
while remedy  to  the  problem  of  alcohol  abuse,  Blane  and  Hewitt  examine  a  few 
alternatives.  One  possibility  is  to  use  tax  incentives/disincentives  tr  make 
alcohol  advertising  more  expensive.  Another  potentially  promising  route  is 
industry  self-regulation.  They  cite  the  NAB*s  "family  viewing  time"  rule 
designed  to  reduce  sex  and  violence  during  family  hovr  viewing.  This  rule 
skone  reduced  the  number  of  drinking  scenes  during  these  hours,  finally. 
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they   discuss   public   service   announcements   (PSA)   or  countercoramercials. 
Although  the  experts  are  divided  on  the  effectiveness  of  existing  PSA's,  they 
-  are  potentially  an  important  remedy  in  reducing  alcohol  abuse 


4.     Bourgeois,  Jacques  C  and  Jataes  G.  Barnes  (1979),  "Does  Advertising 
Increase  Alcohol  Consumption?*    Journal  of  Advertising  Research,  19,  pp. 


The  authors  are  interested  in  the  effect  of  various  controllable  market 
variables,  including  print  and  broadcast  advertising,  on  the  per-capita 
consumption  of  alcohol  in  Canada.  They  select  the  period  1951  to  1974  and 
examine  absolute  alcohol  consumption,  as  well  as  the  categories  of  beer, 
wine,  and  spirits.  Other  controllable  variables  considered  are  prices, 
taxes,  the  number  of  liquor  stores,  the  minimum  drinking  age,  and  the 
introduction  of  the  breathalyzer. 

The  paper  begins  with  a  convenient  literature  summary,  broken  down  by 
the  effect  of  each  type  of  controllable  variable  on  alcohol  consumption.  The 
model  they  themselves  formutate  is  both  longitudinal  and  cross-sectional, 
since  they  consider  each  of  the  ten  provinces  of  Canada  separately.  They 
emphasize  deficiencies  in  their  data,  particularly  the  advertising  measure- 
ments. Extensive  interpolation  and  extrapolation  is  required  in  order  to 
obtain  a  complete  data  series. 

In  addition  to  the  controllable  variables  mentioned,  the  autjjjors  include 
a  large  number  of  semicontrollable  and  noncontrollable  nonmarketing  vari- 
ables, selected  after  a  principal-components  analysis,  but  for  which  results 
were  not  reported.  Their  estimation  precedure  is  similar  to  that  of  Lambin 
(1976),  being  in  log-linear  form.  Variables  significantly  correlated  to  time 
were  so  regressed,  and  only  the  residuals  were  used  as  variables.  Four 
functional  forms  were  finally  selected. 

Their  results  >ield  a  bewildering  array  of  effects  of  aggregate  adver- 
tising on  the  consumption  components.  For  instance,  while  print  advertising 
for  alcoholic  beverages  in  general  is  found  to  have  a  significantly  positive 
effect  on  beer  consumption,  it  has  a  significantly  negative  effect  on  spirits 
consumption.  This  indicates  strong  interrelationships  between  beer,  wine, 
and  spirits.  It  thus  seems  inappropriate  that  advertising  should  be  aggre- 
gated across  all  three  products  when  individual  products  are  considered. 

When  regressed  against  total  per-capita  alcohol  consumption,  there  was 
no  significant  effect  of  either  print  or  broadcast  advertising.  It  is  felt 
that  this  model  is  more  reliable  than  those  for  individual  consumption 
categories.  Prices,  on  the  other  hand,  were  found  not  to  be  of  signifiance, 
though  taxes  were.  The  number  of  liquor  stores  available  was  also  not 
significantly  related  to  per-capita  alcohol  consumption,  but  the  minimum 
drinking  age  and  the  introduction  of  the  breathalyzer  were  positively 
related.  It  is  speculated  that  the  peculiar  sign  obtained  for  the  latter 
mig..t  have  resulted  from  the  induced  increase  in  home  consumption  of  alco- 
hol. In  their  final  summation  Bourgeo^;  and  Barnes  state: 

Thus  this  study  produced  little  evidence  to  support  the  claim  that 
the   level  of   pcr-capita   consumption  of  alcoholic   beverages   in    ^  '  * 
Canada   is  influenced   by   the  volume  of  advertising  for  these 
products. 


19-29. 
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-5.     Duffy,  Mai.'tin  (1982).  "The  Effect  of  Advertising  on  the  Total  Consump- 
tion of  Alcoholic  Drinks**  Journal  of  Advertisint,  pp.  105-17. 

This  paper  is  similar  in  terms,  cf  methodology  sod  data  sources  to  the 
work  of  Hagan  ft  Waterson  (1913).  Quarterly  aggregate  time-series  data  are 
used  for  the  period  1963  to  1971  in  order  to*  estimate  demand  for  alcoholic 
drink  in  the  UK.  In  addition  to  overall  alcoholic  drinking,  separate  demand 
functions  for  beer,  wine,  and  spirits  are  estimated.  This  was  tuotivated  by 
the  fact  that  the  various  type  drinks  appear  to  have  substantially  different 
price  and  income  elasticities.  According  to  the  author,  this  may  account  for 
the  difficulties  McOuincss  (1910)  had  in  obtaining  a  stable  estimate  of  the 
effect  of  aggregate  alcohol  price  on  aggregate  alcohol  consumption.  While 
McGuiness  also  ran  estimates  with  disagregated  advertising,  Duffy  criticizes 
him  for  not  also  disaggregating  the  other  variables. 

The  mode!  is  of  the  log-linear  form,  with  prices,  income,  and  advertis- 
ing as  the  explanatory  variables.  Unlike  Hagan  Sc.  Waterson  (1983),  no  lagged 
dependent  variable  is  included,  since  in  a  previous  paper,  the  cuthor  found 
no  significant  lingering  effect  of  advertising  upon  consumption.  Rather  than 
seasonally  adjust  the  data,  Duffy  uses  seasonal  dummies.  He  runs  both 
ordinary  least  squares  and  two-stage  least  squares,  though  the  results  do  not 
vary  greatly  between  the  two.  For  the  latter,  he  specifies  firm  advertising 
expenditures  in  the  manner  of  Schmalensee  (1972). 

For  alcoholic  drink  in  general,  both  income  and  price  are  'significant 
and  of  the  expected  sign,  with  demand  being  price-inelastic  and  income-elas- 
tic Advertising  on  the  other  hand  has  no  significant  effect.  In  the 
individual  categories,  Duffy  finds  that  spirits  and  wine  have  a  high  income 
elasticity,  being  luxury  goods,  and  that  price  has  the  correct  negative 
sign.  It  is  still  the  case  that  advertislag  has  no  effect  on  either  of  these 
goods.  For  beer,  on  the  other  hand,  income  has  a  lesser  effect,  while  price 
becomes  of  the  wrong  sign,  though  Insignificant  What  is  more,  beer  appears 
to  be  significantly  affected  by  advertising.  Duffy  finds,  however,  that  this 
beer  equation  is  unstable,  leading  him  to  suspect  a  structural  shift.  He 
therefore  reruns  the  model  over  the  period  1971  to  1978.  While  he  obtains 
results  for  spirits  and  wine  that  are  much  as  before,  the  beer  equation  now 
has  advertising  being  insignificant,  with  income  and  price  significant  and  of 
the  expected  signs. 

Duffy  ends  with  an  interesting  thesis:  that  eliminating  advertising 
might  lead  to  lower  prices  and  hence  higher  consumption,  if  firms  being 
unable  to  compete  through  advertising,  resort  to  greater  price  competition. 


6.     Hagen,  L.  W.  and  M  J.  Waterson  (1983),  The  Impact  of  Advertising  on  the 
United  Kingdom  Alcoholic  Drink  Market*  The  Advertising  Association. 

The  booklet  begins  with  a  brief  survey  of  prior  research  as  to  the 
effects  of  advertising  on  the  economy  in  general,  and  the  cohol  and 
cigarette  industries  in  particular.  All  the  citations  mentione  by  Hagen 
and  Waterson  support  the  notion  that  advertising  has  litti  effect  on 
consumption  at  these  levels  of  aggregation. 
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Hagen  and  Waterson  continue  with  their  own  single  equation  regression  of 
factors  influencing  alcohol  consumption  in  the  United  Kingdom  over  the  period 
-  1961-1980.  They  run  their  model  both  for  combined  alcohol  products  and  for 
the  separate  components  beer,  spirits,  and  wine.  The  independent  variables 
are  price,  income,  advertising,  and  atime  trend.  For  advertising  data,  they 
simply  uise  expenditures  in  the  television  and  print  media,  deflated  and  in 
per*capita  terms.  A  lagged  independent  variable  is  included,  since  they 
assume  a  decay  rate  in  advertising  stock  of  '.7.  The  dependent  variable  is 
measured  as  expenditure  ia  real  terms.  The  model  they  fit  is  of  the  classi- 
cal log-Unear  type.  By  using  quarterly  data  they  partly  relieve  the 
advertising-sales  simultaneity  problem.  Because  of  a  marked  seasonal  pattern 
in  this  quarterly  dau,  they  also  employ  «  seasonally  differenced  model,  in 
addition  to  the  classical  one. 

For  their  combined  alcoholic  products  model,  they  obtain  that  both  price 
and  income  are  significant  and  of  the  expected  sign,  using  either  the 
classical  or  seuonally  differenced  form.  Advertising  stock,  however,  is 
never  significant  They  conclude  that  advertising  plays  no  discernable  part 
in  alcohol  consumption  in  the  short  or  medium  term.  For  their  individual 
sectors,  the  main  differences  are  that  price  is  not  significant  in  the  wine 
mO'lel  and  income  is  not  significant  in  the  beer  one. 


7.  Intriligator,  Michael  D.,  Hossein  Salehi  and  Stuart  O.  Schweitzer 
(1983),  *AiCOholism:  An  Econometric  Model  of  Its  Causes,  ,Its  Effects 
and  Its  Control,"  in  Economics  and  Alcohol,  edited  by  Marcus  Grant, 
Martin  Plant  and  Alan  Williams,  Gardner  Press,  New  York,  pp.  107-27. 

This  paper  is  an  econometric  analysis  of  alcohol  consumption  and 
alcoholism  in  35  states  in  1975.  The  authors  specify  demand  functions  for 
four  variables  •  beer  consumption,  spirits  consumption,  alcoholism  and 
alcohol*related  mortality.  Explanatory  variables  include  income,  tourism, 
urbanization,  temperature,  religion,  consumption  of  wine,  price  of  beer, 
price  of  spirits,  number  of  outlets,  minimum  drjnking  age,  alcoholism 
rehabilitation  expenditures,  unemployment  and  advertising.  The  advertising 
variable  was  a  zero-one  dummy  depending  on  whether  or  not  any  alcohol 
advertising  (beyond  the  national  media)  was  permitted  in  the  state.  The 
model  is  simultaneous,  in  that  all  four  dependent  variables  are  treated  as 
though  they  are  9  so  dependent  on  each  other.  For  example,  a  higher  price  of 
beer  may  directly  decrease  beer  consumption,  but  may  indirectly  increase 
spirit  consumption  by  lowering  its  relative  price.  Furthermore,  the  net 
effect  could  be  an  increase  or  decrease  (or  no  change)  in  the  alcoholism 
rate.  In  a  simultaneous  model,  these  net  effects  can  be  estimated. 

According  to  their  estimates,  *a  prohibition  on  advertising  for  alco- 
holic beverages  leads  not  to  a  general  reduction  in  alcoholic  beverage 
consumption  but  rather  a  shift  from  beer  consumption  to  spirits  consumption.* 
On  balance,  however,  they  estimate  that  banning  advertising  in  a  state  would 
reduce  alcoholism  by  15%,  although  it  would  increase  the  mortality  rate 
slightly  (less  than  1%).  The  increased  mortality  rate  appears  to  be  the 
result  of  the  increased  consumption  of  spirits. 

They  found  little  change  in  alcoholism  rates  due  to  a  change  in  the 
minimum  drinking  agc^  outlets  per  capita  or  rehabilitation  expenditures. 
However,  pi  ice  and  unemployment  did  have  significant  effects. 
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It  is  important  to  realize  the  limitations  of  this  analysis  for  asses* 
sing  the  impact  of  advertising  on  alcoholism.  A  ban  on  advertising  in  a 
-  state  primarily  affects  price  and  availability.  Local  retail  advertising 
enables  firms  to  inform  consumers  about  and  compete  on  the  basis  of  price, 
location,  hours  of  operation,  stock,  etc  This  is  very  different  from  the 
advertising  that  is  done  on  television  at  the  national  level.  Thus,  a  ban  on 
local  advertising  is  likely  to  reduce  competition  and  raise  price.  It  is  not 
clear  that  such  ao  effect  would  result  from  a  national  ban  on  advertising. 

Further,  the  authors  do  not  control  for  state  restrictions  on  the  sale 
of  alcohol  State  restrictions  may  include  ownership  (e.g.«  state*owned 
stores;  the  nuocber  of  stores  an  individual  can  own),  hours  of  operation, 
location,  etc  Presumably,  these  restrictions  are  highly  correlated  with 
advertising  bans.  The  author's  ad  ban  variable  may  even  be  serving  as  a 
proxy  for  state  restrictions.  This  is  consistent  with  other  studies  that 
suggest  the  availability  of  alcohol  is  an  important  predictor  of  consumption. 

One  final  comment  on  this  article  concerns  their  comment  that  'average 
statewide  consumption  has  no  significant  effect  on  either  alcoholism  or 
alcohoUrelated  mortality.'  This  is  an  important  point  to  keep  in  mind, 
since  most  empirical  studies  have  looked  at  per-capita  consumption.  Although 
the  average  consumer  nuy  be  price  sensitive  or  tend  to  respond  to  advertising 
pitches  (at  least  in  the  short«run),  this  may  not  be  true  for  the  alcoholic, 
or  the  person  predisposed  to  this  disease.  Unlike  many  other  studies,  this 
paper  loo!:s  at  alcoholism  and  mortality  directly. 


8.  Kohn,  Paul  M  and  Reginald  G.  Smart  (1984),  The  Impact  of  Television 
Advertising  on  Alcohol  Consumption:  An  Experiment,'  Journal  of  Studies 
on  Alcohol,  45,  pp.  295-301. 

Kohn  and  Smart  conducted  a  controlled  experiment  to  measure  the  impact 
of  beer  advertising  on  beer  consumption  during  the  period  of  television 
viewing.  Two  variables  were  controlled  during  a  two  hour  period:  (1)  the 
frequency  of  beer  commercials  (0,  4,  or  9)  and  (2)  the  access  to  beer  (either 
immediate  or  delayed  half  an  hour).  The  125  male,  college  aged  subjects 
watched  an  indoor  soccer  game  ostensibly  to  evaluate  its  potential  fan 
appeal. 

The  results  of  this  experiment  suggest  that  limited  exposure  to 
televised  beer  commercials  briefly  stimulates  beer  consumption... 
However,  fu'^ther  exposure  does  not  seem  to  contribute  to  further 
consumption.  In  fact,  over  the  course  of  the  experiment  as  a 
whole,  amount  of  advertising  exposure  had  no  significant  effect  on 
consumption.  Delayed  access  to  beer  led  to  compensatory  consump* 
tion  when  the  beer  became  available.  The  final  result  was  that 
the  delay  had  no  effect  on  the  consumption  of  beer  over  the 
experiment  as  a  whole. 
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9«  Kohn,  Paul  M.»  Reginald  G.  Smart  and  Alan  C.  Ogborne  (1984),  'Effects  of 
Two  Kinds  of  Alcohol  Advertising  on  Subsequent  Consumption/  Journal  of 
Adyertising,  13,  pp.  34-48. 

The  authors  report  on  an  experiment  designed  to  test  the  effect  of  beer 
advertising  on  consumption  of  alcohol.   Their  subjects  were  males  aged  19-45 

Indicate  they  drink  alcohol.  Individuals  were  contacted  at  a  shopping 
mall  and  (under  the  guise  of  marketing  research)  asked  questions  about  either 
various  ads  for  one  brand  of  beer  or  unrelated  questions  about  the  shopping 
mall  (as  controls).  Participants  were  given  food  vouchers  to  be  1  "»d  at  a 
nearby  rcsuurant  Their  alcohol  consumption  was  monitored  (without  their 
knowledge)  and  supposedly  unrelated  market  research  interviews  were  conducted 
6-12  weeks  later  by  phone.  The  results  indicated  no  short-term  or  long-term 
change  in  alcohol  consumption  or  in  trand  loyalty. 


10.  McCarty,  D.  and  J.  A.  Ewing  (1983),  "Alcohol  Consumption  While  Viewing 
Alcoholic  Beverage  Advertising,'  The  International  Journal  of  the 
Addictions,  18,  pp.  1011-18. 

McCarty  and  Ewing  conducted  a  controlled  experiment,  with  112  subjects, 
to  test  three  hypotheses:  (1)  does  alcohol  advertising  induce  consumption? 
(2)  does  alcohol  advertising  prompt  faster  drinking?  (3)  are  drinkers  more 
influenced  by  alcohol  when  they  arc  drinking?  McCarty  and  Ewing  concluded 
that  'alcoholic  beverage  advertisements  did  not  increase  either  the  quantity 
of  liquor  poured  in  mixed  drinks  or  the  rate  of  drinking."  The  setting 
employed  by  this  study  was  so  contrived  -  subjects  viewed  and  discussed 
slides  of  ads  for  30  minutes  after  mixing  one  drink  and  before  mixing  another 
-  that  generalizations  to  actual  behavior  become  suspect. 


n.  McGuiness,  Tony  (1980;,  "An  Econometric  Analysis  of  Total  Demand  for 
Alcoholic  Beverages  in  the  U.K.,  1956-1975,"  The  Journal  of  Industrial 
Economics,  29,  pp.  ?,5*i09. 

As  the  titft  suggests,  this  work  investigated  the  economic  factors 
influencing  alconol  consumption  in  Great  Britain  over  the  period  1956-1975. 
Consumption  was  measured  both  in  terms  of  expenditure  and  volume  of  alcohol 
consumed.  As  with  any  study  reporting  the  quantity  of  alcohol  consumption, 
the  individual  types  of  drinks  -  beer,  spirits,  wines,  and  '*irfcrs  -  were 
weighted  by  their  alcoholic  content  before  being  aggregated.  *he  explanatory 
variables  considered  were  the  real  price  of  drink,  real  :.»come  per  capita, 
advertising,  the  number  of  licensed  premises,  and  a  time  trend.  Aggregate 
advertising,  which  covered  the  press  and  television  only,  was  employed  in 
some  estimations,  whereas  in  others  advertising  was  broken  into  individual 
components  by  the  type  of  drink. 

The  model  selected  was  a  single  equation  regression  equation,  run  in 
both  a  linear  and  semi-logarithmic  form.  Because  the  author  found  little 
evidence  that  current  consumption  is  influenced  by  past  advertising,  he  chose 
not  to  include  a  lagged  dependent  varJ'»ble.  Ordinary  least  squares  was  used, 
with  all  variables  in  first  differenced  form,  to  Overcome  multicollinearity 
problems.   At  a  later  point,  the  author  reformulated  the  model  to  account  for 
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the  possibility  of  simultaneity  between  advertising  and  sales.  In  doing 
this,  he  used  price  of  an  advertising  message  per  adult  and  the  interest 
-  rate,  two  factors  in  the  advertising  equation,  lo  form  an  instrumental 
variable.  This  replaced  spirits  advertising  in  the  demand  equation,  which  he 
again  estimated  by  ordinary  least  squares. 

The  results  McGuiness  obtains  for  total  alcohol  consumption  indicate 
that  price  is  significant  and  of  the  expected  sign,  though  he  finds  it 
unclear  whether  income  is  also  a  significant  factor.  The  most  strongly 
significant  factor  is  found  to  be  the  number  of  licensed  premises.  While  he 
cannot  be  sure  of  the  causality  between  pubs  and  sales,  he  argues  that  there 
is  a  considerable  lag  in  opening  a  licensed  premise,  so  that  the  measured 
coefficient  presumably  reflects  the  effect  of  the  existing  number  of  loca- 
tionr  on  alcohol  consumption.  Finally,  McGuiness  concludes  that  spirits 
advertising  has  a  significantly  positive  impact  on  alcohol  consumption, 
though  advertising  for  other  type  drinks  had  no  significant  effect.  The 
elasticity  of  alcohol  consumption  to  spirits  acfvertising  is  estimated  to  be 
about  .2.  For  advertising  in  general,  McGuiness  finds  that  in  1975  a  1% 
reduction  in  advertising  wojld  have  reduced  alcohol  consumption  between  .2 
and  1.0  fluid  ouncr.  per  adult 


12*  Ogborne,  Aian  C.  and  Reginald  G.  Smart  (1980),  "Will  Restrictions  on 
Alcohol  Advertising  Reduce  Alcohol  Consumption,"  British  Journal  of 
Addiction,  75,  pp.  293-96. 

This  article  analyzes  data  from  two  separate  sources  in  an  attempt  to 
measure  the  effect  of  alcohol  advertising  restrictions  on  consumption.  The 
first  data  set  concerns  beer  consumption  in  Manitoba,  Canada  from  1970-1977. 
Manitoba  banned  all  beer  advertising  from  electronic  and  print  media  in 
1974.  A  time-series  analysis  of  monthly  sales  showed  an  increase  over  time, 
the  same  increase  as  was  found  in  Alberta,  where  no  ad  ban  was  in  effect. 

One  of  the  problems  with  the  IvCanitoba  data  is  that  other  factors  may  not 
have  been  adequately  controlled.  Although  the  authors  claim  that  per-capita 
consumption  and  alcoholism  rates  are  similar  in  Manitoba  and  Alberta,  a  more 
careful  analysis  would  specify  and  estimate  the  determinant  of  demand  for 
beer  before  and  afttr  the  ad  ban.  Smart  and  Cutler  exclude  all  other 
economic  variables  likely  to  influence  beer  consumption:  price,  income, 
prices  of  related  goods.  It  is  also  possible  that  demographic  changes 
increased  consumption  and  overshadowed  any  decrease  due  to  the  ad  ban. 
Furthermore,  since  wine  and  distilled  spirits  were  still  being  advertised  in 
Manitoba,  even  a  properly  conducted  study  would  not  hn  able  to  assess  the 
effects  of  a  total  ad  hsin.  Finally,  the  h^nitoba  goverr.ment  was  unable  to 
control  advertising  that  originated  outside  the  Province.  It  is  quite 
possible  that  beer  commercials  in  adjacent  provinces  were  substantially 
increased. 

The  second  data  set  involves  per*capita  consumption  of  alcohol  and 
alcoholism  rates  for  each  state  in  the  U.S.  States  were  classified  by  the 
degree  of  advertising  restrictions,  degree  of  urbanization,  income  and 
availability  of  alcohol.  Linear  regressions  were  run  with  the  dependent 
variaoics  being  per*  capita  consumption  and  alcoholism  rates.  Advertising 
restrictions  accounted  for  no  statistically  significant  variation  in  either 
per-capita  consumption  or  the  alcoholism  rate.    Total  consumption,  urbaniza- 
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tion  and  availability  were  positively  correlated  with  alcoholism.  Income  and 
availability  were  positive  predictors  for  per^capita  consumption. 

Althoufh  this  latter  study  rupports  the  hypothesis  that  advertising 
restrictions  have  little  effect  on  consumption,  it  is  possible  that  state 
restrictions  are  simply  ineffective.  Again,  the  problem  of  adjacent  states 
and  national  advertising  has  not  been  addressed.  One  important  finding  of 
this  study,  however,  is  that  state  restrictions  on  the  availability  of 
alcohol  can  have  a  significant  effect  on  consump'tion  and  alcoholism. 


13.    Whitehead,  Paul  C.  (1983),  "Is  Advertising  Effective?    Implications  for 
Public  Health  Policy,"  in  Evaluation  Research  in  the  Canadian  Addictions 


Whitehead  reviews  the  advertising  literature  to  question  whether 
government  sponsored  adver»ising  should  be  the  vehicle  to  influence  consumer 
use  of  alcohol.  Whitehead  states  that  "there  is  little  evidence  that 
advertising  campaigns  have  thus  far  enjoyed  much  success  as  parts  of  efforts 
to  change  behaviour  in  a  manner  considered  consistent  with  the  primary 
prevention  of  alcohol-related  damage.  If  such  campaigns  are  to  be  used  it 
might  be  worthwhile  to  consider  how  they  might  fit  into  a  larger  marketing 
strategy  and  by  taking  into  account  some  of  the  known  limitations  that  can  be 
derived  from  advertising  research  generally." 

Whitehead  notes  the  correlation  between  alcohol  advertising  and  alcohol 
sales  over  the  past  twenty  years,  but  also  states  that  "a  causal  link  between 
these  two  phenomena  has  not  been  demonstrated."  Whitehead  makes  a  general 
statement  "that  advertising  can  successfully  be  used  to  alter  market  share 
and/or  total  demand  under  certain  circumstances."  Yet,  he  presents  no 
evidence  that  these  circumstances  exist  in  the  alcohol  industry,  desnite  his 
contention  that  they  do  exist  This  survey  contains  no  original  research  on 
the  advertising  •  alcohol  issue.  Whitehead  acknowledges  the  controversy 
between  those  who  find  a  link  between  alcohol  advertising  and  consumption, 
and  those  who  do  not. 


14.    Whitehead,  Paul  C.  and  Barbara  Szandorowska  (1977),  "Introduction  of  Low 
Alcohol  Content  Bc<r,"  Journal  of  Studies  on  Alcohol^  38,  pp.  2157-64. 

The  authors  surveyed  76  people  who  had  recently  purchased  a  newly 
introduced  low  alcohol  beer  ("Cool  Spring")  at  the  manufacturer's  retail 
outlet  in  Ontario.  Of  particular  interest  was  whether  consumers  purchased 
the  new  product  to  replace  consumption  of  stronger  beer,  to  increase  the 
situations  at  which  alcohol  was  consumed,  or  to  become  new  alcohol  drinkers. 
In  most  (87%)  cases,  consumers  used  Cool  Spring  as  a  substitute  for  stronger 
beer.  After  noting  the  possibility  that  less  alcohol  may  have  been  consumed 
by  these^  people.  Whitehead  and  Szandorowski  emphasized  the  finding  that  11.3% 
of  the  "drinking  occasions"  involved  nsing  Cool  Spring  where  no  alcohol  had 
been  previously  used. 

This  study,  unfortunately,  made  no  attempt  to  determine  if  the  quantity 
of  alcohol  consumed  changed  when  consumers  substituted  low  alcohol  beer  for 
other  beverages.  Absent  the  latter  piece  of  information,  statements  regard- 
mg  the  level  of  alcohol  consumed  due  to  the  introduction  of  low  alcohol  beer 
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remain  purely  conjectural  A  ban  on  alcohol  advertising  could  make  it  more 
difficult  for  new  products,  such  as  low  alcohol  beer,  to  penetrate  the 
market  This  study  does  not  address  whether  the  introduction  of  such 
products  increases  or  decreases  alcohol  consumption. 
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Mr.  WiRTH.  Thank  you  very  much,  Mr.  Jacobson.  We  appreciate 
your  adherence  to  t^  ^  time  frame,  and  we  had,  I  think,  alerted  all 
of  the  witnesses  to  the  5-miriute  rule. 

Our  next  witness,  Mr.  Eddie  Fritts  from  the  NAB,  has  been  very 
active  in  sensitizing  broadcasters  to  this  issue,  as  we  have  seen, 
and  I  think  he  has  been  the  lead  person  in  the  role  that  the  indus- 
try has  played  in  the  antidrunk  driving  campaign. 

Mr.  Fritts. 


Mr.  Frftts.  Thank  you,  Mr.  Chairman, 

We  have  a  voluminous  statement  that  we  would  like  to  submit 
for  the  record, 

Mr.  WiRTH.  Without  objection  and  with  gratitude,  that  will  be  in- 
serted in  the  record. 

Mr.  Frftts.  And  I  have  a  very  brief  statement  which  I  will 
present  now. 

We  welcome  this  opportunity  to  discuss  the  issue  of  broadcast 
beer  and  wine  advertising.  The  overwhelming  evidence  clearly 
shows  there  is  nc  linkage  between  advertising  and  alcohol  misuse. 
After  reviewing  nearly  70  separate  studies,  the  Federal  Trade  Com- 
mission reached  the  same  conclusion  and  refused  to  ban  or  restrict 
beer  and  wine  ads. 

Responsible  ads  do  not  encourage  misuse,  and  without  a  causal 
link  to  misuse,  neither  a  ban  nor  mandatory  counter  advertising, 
in  our  view,  is  justified.  Broadcasters  strongly  oppose  any  ban,  re- 
striction, or  counter  advertising  measure  imposed  on  beer  and  wine 
advertising. 

Settled  FCC  policy  holds  that  the  fairness  doctrine  does  not  apply 
to  product  ads.  The  courts  have  affirmed  this.  The  memo  attached 
to  our  written  statement  from  Prof.  Glen  Robinson,  who  was  Com- 
missioner at  the  FCC  when  it  reached  this  decision,  explains  the 
fallacies  of  the  Commission's  cigarette  decision  in  detail. 

Once  the  FCC  decided  that  cigarette  ads  raised  a  controversial 
issue  because  of  the  Surgeon  General's  report,  it  was  confronted 
with  numerous  demands  for  counter  ads,  including  the  following 
actual  cases:  armed  service  recruitment  ads  raised  an  issue  about 
the  Vietnam  war;  high  powered  car  and  gas  ads  encouraged  pollu- 
tion of  the  environment;  trash  compactor  ads  discouraged  waste  re- 
cycling efforts;  detergent  ads  encouraged  water  pollution;  and  dog 
food  ads  led  to  too  many  dogs,  which  foul  the  streets  of  New  York 
City. 

Once  commercials  were  deemed  to  raise  issues,  groups  saw  issues 
in  programs  as  well.  Shows  that  depict  women  in  the  home  were 
sexist,  according  to  feminists.  The  Daniel  Boone  series  raised  ques- 
tions about  the  treatment  of  Indians,  and  crime  dramas  raised  the 
question  of  gun  control.  The  list  could  literallv  go  on  forever. 

Finally  in  1974,  the  FCC  called  an  end  to  this  nonsense.  It  reject- 
ed the  earlier  application  of  the  fairness  doctrine  to  ordinary  prod- 
uct ads,  including  the  old  cigarette  ads,  and  this  action  was  upheld 
by  the  courts. 

The  fairness  doctrine  was  the  sole  creation  of  the  FCC.  This  com- 
plex doctrine  b*is  ^ways  been  interpreted  and  enforced  by  the 
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FCC.  Action  to  legislatively  mandate  counter  ads  would  for  the 
first  time  iiyect  Congress  directly  into  the  structure  cf  the  fairness 
doctrine,  a  very  grave  precedent  considering  all  of  the  issues  and 
groups  waiting  in  the  wings. 

NAB  has  a  long-term  nationwide  commitment  to  help  increase 
public  awareness  of  the  alcohol  misuse  problem.  We  have  organized 
local  broadcaster  task  forces  in  all  50  States,  and  they  are  working 
with  local  chapters  of  the  Mothers  Against  Drunk  Driving,  Stu- 
dents Against  Driving  Drunk,  the  National  Federation  of  Parents 
for  a  Drug-Free  Youth,  the  PTA,  and  others  to  develop  programs 
for  local  involvement  on  a  long-term  basis. 

NAB's  Operation  Prom/Graduation  project  is  now  well  underway 
and  effective.  Working  through  associations  r^^presenting  car  deal- 
ers, florists,  soft  drink  distributors,  restaurants,  and  local  MADD 
chapters,  NAB  is  equipping  communities  with  materials  necessary 
that  they  need  to  organize  their  own  graduation  programs,  and 
they  are  doing  that. 

Consciousness  is  being  raised.  Just  yesterday,  the  chief  judge  in 
the  juvenile  court  system  of  Fairfax  County,  VA,  cited  a  drastic 
drop  of  nearly  50  percent  in  teenage  drug  and  alcohol  abuse  of- 
fenses in  calendar  1984.  The  judge  stated  that  the  drop  is  consist- 
ent with  data  elsewhere  around  the  country. 

Tonight,  ABC  will  air  their  "One  Too  Many"  program,  which 
was  scheduled  many  months  ago.  Tomorrow  NAB  will  provide  a 
nationwide  satellite  feed  to  all  radio  and  TV  stations  featuring  the 
Stevie  Wonder  program,  "Don*t  Drive  Drunk,"  and  we  will  partici- 
pate in  the  Kennedy  Center  press  conference  v/ith  Stevie  Wonder 
and  the  Department  of  Transportation. 

With  the  involvement  of  all  groups  in  society,  we  can  reduce  the 
misery  caused  by  alcohol  misuse.  The  Congress  can  jount  on  broad- 
casters to  continue  our  efforts  to  increase  society's  awareness  of 
these  serious  problems.* 

Mr.  Chairman,  I  would  like  to  show  a  few  samples  of  public  serv- 
ice announcements  which  are  being  broadcast  around  the  country. 

Mr.  WiRTH.  We  have  about  a  minute,  Mr.  Fritts. 

[Video  presentation.] 

Mr.  Fritts.  Those  are  samples  of  locally  produced  public  service 
announcements,  that  one  by  the  Texas  Association  of  Broadcasters 
and  the  preceding  one  by  the  Wisconsin  broadcasters  Association. 

Thank  you,  Mr.  Chairman. 

[Testimony  resumes  on  p.  274.] 

[The  prepared  statement  of  Edward  Fritts  and  attachments 
follow:] 
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STATEMENT  OF  EDWARD  O.  FRITTS 
PRESroENT 

NATIONAL  ASSOCIATION  OF  BROADCASTERS 


INTRODUCTION 

My  name  is  Edward  O,  Fritts.  I  am  President  of  the  National  Association  of 
Broadcasters  ("NAB"),  a  traJe  association  representing  over  «,500  radio  stations  and  850 
television  stations,  including  all  the  major  commercial  networks  and  groups.  I  appreciate 
this  opportunity  to  testify  before  thb  Subcommittee  on  the  issue  of  broadcast  advertising 
of  beer  and  wine. 

NAB  shares  this  Subcommittee's  and  indeed  all  of  society's  concern  for  the 
enormous  cost  of  alcohol  abuse.  Yet,  in  the  urge  to  do  "something"  to  address  this 
concern,  some  have  advocated  policies  that  would  contribute  nothing  to  reducing  alcohol- 
related  problems  while  seriously  harming  broadcast  service  to  the  public.  I  welcome  the 
chance  to  dispel  some  of  the  many  mytliS  and  emotion  laden  allegations  which  attempt  to 
link  broadcasting  to  the  problems  of  alcohol  misuse.  I  would  also  like  to  discuss  some  of 
the  ways  In  which  the  broadcast  community  has  contributed  to  the  fight  against  drug  and 
alcohol  abuse.  Through  volunUry  public  awareness  and  careful  attention  to  advertising 
and  programming  policies,  broadcasters  have  demonstrated  great  sensitivity  to  this 
important  societal  concern. 


I  IN  THE  ABSENCE  OF  A  DEMONSTRATED  CAUSAL  UNK  BETWLfiN  BEER 

AND  WINE  ADVERTISIf^G  AND  ALCOHOL  ABUSE,  NETTHER  A  BAN  NOR 
MANDATORY  COUNTER-ADVERTISING  LEGISLATION  IS  WARRANTED. 

The  focus  of  the  current  debate  in  Congress  over  broadcast  beer  and  wine 
advertising  has  been  the  charge  that  such  advertising  somehow  contributes  to  problem 
drinking.  The  primary  policy  advanced  has  been  an  outright  ban  of  broadcast 
advertising.  Mandatory  counter -advertising  has  been  off  err as  a  "second  best"  or 
compromise  policy  alternative.  Both  assume  a  causal  link  between  advertising  and  abuse, 
and  neither  policy  alternative  is  justified  in  the  absence  of  such  a  demonstrated  link. 
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The  overwhelming  weight  of  evidence  from  years  of  research  conducted  on  this  question 
solidly  supports  the  conclusion  thai  advertising  has  no  sigtniftcant  effect  on  aicohoi 
misuse.^ 

Mandating  beer  and  wine  counter-advertisements  in  the  absence  of  a  causal  link  to 
aicohoi  abuse  arbitrarily  singles  out  beer  and  wine  advertisements  as  the  trigger  for 
aicohoi  health  messages.  Without  a  causal  link,  a  mandatory  counter-ad/ertising  law 
amounts  to  government  dictating  programming  content  to  broadcast  what  it  considers  to 
be  in  the  public  interest.  Such  action  is  fundimentaliy  counter  to  the  private 
broadcasting  system  that  has  operated  with  minimal  govemmentft  intrusion  for  more 
than  five  decades. 

Finallv.  every  counter-advertisement  wongress  might  require  may  reduce  the 
opportunity  for  airing  the  many  other  equah,  worthy  public  service  messages  which  do 
not  happen  to  relate  to  a  product  whose  misuse  may  produce  adverse  health  effects.  The 
economic  nature  of  advertiser-supported  broadcast  programming  imposes  limits  upon  the 
number  of  public  service  annoimcements  a  broadcaster  can  carry  free  of  durge.  The 
practical  result  of  a  counter-advertising  requirement  for  certain  product-related  causes 
\!tould  be  that  exposure  for  causes  such  a;  che  Red  Cross,  multiple  sclerosis,  or  Ethiopian 
famine  relief  would  be  accorded  secondary  status  to  those  product-related  causes  such  as 
beer  and  wine  advertising.  Clearly  this  result  would  not  be  In  the  public  Interest.  The 
choice  of  how  much  alrtime  to  devote  to  what  public  service  announcement  should  reside 
with  the  broadcaster,  who  knows  the  needs  and  Interests  of  the  local  community. 

This  decentralized  and  flexible  system  of  responsibility,  in  which  dally 
programming  decisions  are  placed  in  the  hands  of  broadcasters,  respects  First 
Amendment  freedoms  and  protects  the  benefits  which  flow  from  those  freedoms.  In  tne 
past  neither  Congress  nor  the  FCC  has  sought  to  dictate  the  selection  of  PSA's,  the 

1.    See  Recomnendat Ions  of  the  Staff  of  the  Federal  Trade 
Ccmmlss jon  In  Docket  209-*6,  the  "Omnibus  Petltlcr  For 
Regulation  of  Unfair  And  Deceptive  Alcoholic  Beverage 
Advertising  and  Marketing  Practices,"  ("CSPI  Petition"),  p. 
13.    See  also  comnnents  of  Dr.  Donald  Strickland,  Associate 
Director,  Social  Science  Institute,  Washington  University, 
St.  Louis,  Mo.,  submitted  to  Subcomnni t tee  on  Alcohoilsm  and 
Drug  Abuse,  United  States  Senate,  February  7,  1985,  p. 2. 
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choice  ol  which  has  been  the  sole  prerogative  of  the  broadcaster.  As  the  prograrrming 
editor,  the  broadcaster  makes  these  selections  based  on  the  neeus  of  the  commuidty. 
The  result  of  this  system  is  that  the  United  States  enjoys  the  finest  broadcast  seivice  in 
the  world. 

Mandatory  counter-advertising  legislation  would  stand  this  sensible  and  successful 
regulatory  structure  on  its  head.  Such  a  law  would  put  the  FCC  and  Congress  in  the  role 
of  second-guessing  the  decisions  of  thousands  of  broadcasters  all  across  the  naticp  ^^s  to 
which  public  service  announcement  aired  at  which  time  period  actually  best  serves  the 
day-to<Kiay  needs  and  interests  of  their  communities.  Broadcasters  must  have  the 
flexibility  to  respond  to  public  issues  in  terms  of  their  importance  in  the  community 
being  served.  The  Fe^ral  Government  should  not  attempt  to  be  the  arbiter  of  public 
issues  for  the  mor.  than  three  thousand  communities  with  licensed  broadcast  f*  iUties. 

H  SETVJ^D  COMMISSION  POUCY  HOLDS  THAT  THE  FAIRNESS  DOCTRINE 

DOES  NOT  APPLY  TO  STANDARD  COM^^ERCIAL  ADVERTISEMENTS. 

The  purpose  of  the  Fairness  Doctrine  is  to  **ensure  that  the  public  will  be  informed 
of  the  important  issues  which  confront  it  and  of  the  competing  viewpoints  on  those 
issues...**^  Sot»nd  reasoning  following  years  of  frustrating  regulatory  experience 
convinced  the  FCC  that  application  of  the  Fairness  Doctrine  to  commercial 
advertisements  wm  fundamentally  flawed  and  contrary  to  the  purposes  of  the  doctrine. 
Appendix  A  to  this  statement  is  a  memorandum  prepared  for  NAB  by  Glen  O.  Robinson, 
Professor  of  Law,  University  of  Virginia.  Professor  Robinson  was  a  member  of  the  FCC 
in  197*  when  the  Commission  rejected  its  earlier  application  of  the  Fairness  Doctrine  to 
commercial  advertisements.  His  memorandum  clearly  establishes       there  is  no 
principled  basis  for  invoking  the  Fairness  Doctrine  against  specially  selected  products. 

Without  question,  advertisements  for  beer  and  wine  present  the  products  in  an 
appealing  fashion.  The  ad«  can  be  upbeat  and  humorous,  the  actors  attractive.  Yet,  they 

2.    Fairness  Doctrine  and  Public  Interest  Standards,  *8  F. C.C. 2d 
>  U97»;.  afi'd  sub,  nom..  KXKB  v.  FCC.  5b7  F.2d  1095  (D.C. 
Ci-cuit,   1977  ),  certT^enied.         U.S.  926  (1978)  ("Fairness 
Report" ) .   
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not  depict  overconsumption,  or  extoli  dangerous  practice sj  and  they  are  not  targeted 
at  the  underage. 

Most  importantly,  these  commercials  are  presentatio.c  of  the  brand  name  in 
appealing  and  appropriate  settings  and  no  more  than  that.  Brewers  and  yintners  use 
advertising  for  brand  marketing  to  increase  their  mar!<et  share  at  the  expense  of  one 
another.  A  one  percent  shift  toward  a  particular  brand  of  beer  at  the  retail  level 
represents  $380,000,000» 

However,  such  commercials  simply  do  not  amount  to  substantive  discussion  of 
issues  which  might  underlie  those  product  claims.  Nor  does  the  fact  that  commercials 
stress  lemain  silent  about  potential  problems  associated  with  misuse  of  beer  and  wine 
constitute  the  "raising"  of  one  side  of  a  controversial  issue  requiring  balanced  coverage. 
Beer  and  wine  are  only  two  of  numerous  adver  .ised  products  whose  misuse  can  lead  to 
problems. 

Determinations  of  the  existence  of  issues  of  controversy  in  broadcast  programming 
have  always  been  left  to  the  FCC,  the  expert  regulatory  agency.  For  th^  reasons  set 
forth  below,  the  FCC  has  rejected  the  approach  of  treating  simple  product  claims  as 
serious  discussions  of  issues  associated  with  the  product. 

A.     Standard  pnxfcjct  claims  do  not  rise  to  the  level  of  issues  of  public  importance. 

From  the  moment  the  FCC  issued  its  ruling  applying  the  Fairness  Doctrine  to 
cigarette  advertisements,  it  became  involved  in  a  long  and  futile  effort  to  reconcile  the 
basic  purposes  of  the  Fairness  Doctrine  with  the  assertion  that  product  claims  contained 
in  commercial  advertisements  may  suggest,  in  and  of  themselves,  controversial  issues  of 
public  importance.  In  isruing  its  197»  Fairness  Report,  a  three-year  reassessment  and 
clarification  of  basic  Fairness  Doctrine  policy,  the  Commission  concluded  that 
application  of  the  Fairness  Doctrine  to  standard  product  advertisements  was  a 
"mechanical"  approach  that  "represented  a  serious  departure  from  the  doctrine's  central 
purpose,  which  of  course,  is  to  facilitate  the  development  of  an  informed  public 
opinion."^  In  the  absence  of  some  meaningful  discussion,  such  as  an  editorial 
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advertisement,  standard  product  advertisements  would  not  trigger  the  Fairness  Doctrine. 

The  Commission's  description  of  its  prior  "mechanical"  approach  referred  to  its 
insistence,  in  the  cigarette  case*  upon  defining  the  Issue  in  terms  of  the  "desirability  of 
smoking",  which  automaticaUy  assumed  that  all  cigarette  commercial^  presented  one 
side  of  a  controversial  issue— regardless  of  what  the  commercials  actually  stated,  of 
didn't  state. 

In  reversing  its  position,  the  Commbsion  stated  that  "we  believe  that  standard 
product  commerciab,  such  as  the  old  cigarette  ads,  make  no  meaningful  contribution 
toward  informing  the  public  on  any  side  of  any  biue"^  and  noted  that  "it  leems  to  us  to 
make  Uitle  practical  sense  to  view  advertisements  «uch  as  these  as  presenting  a 
meaningful  discussion  of  a  controversial  issue  of  public  importance."^ 

The  Commission  concluded  that  ordinary  product  advertisements  do  not  rise  to  the 
level  of  public  issues.  In  its  view: 


application  of  the  fairness  doctrine  to  normal  product 
commercials  would,  at  best,  provide  the  public  with  only  one  side 
of  a  public  controversy.  In  the  cigarette  case,  for  example,  the 
ads  run  by  the  IntAistry  did  not  provide  the  listening  public  with 
9Jiy  information  or  arguments  relevant  to  the  underlying  Issue  of 
smoking  and  health.  At  the  time  of  our  ruling.  Commissioner 
Loevinger  suggested  that  we  were  not  really  encouraging  a 
balanced  debate  but,  rather,  were  simpiy  imposing  our  view  that 
discouraging  smoking  was  in  the  public  Interest.  9  F.C.C.  2d.  at 
953.  While  such  an  approach  may  have  represented  good  policy 
from  the  standpoint  of  the  public  health,  the  precedent  is  noLat 
all  in  keeping  with  the  basic  purposes  of  the  fairness  doctrine. 

In  rescinding  its  application  of  the  Fairness  Doctrine  to  cigarette  advertisements, 
the  Commission  did  not  intend  or  believe  that  the  public  would  remain  uninformed  about 


3.     ibid.,  p. 2*. 

Television  Station  UCBS-TV,  S  F.C.C.2d  381  {1967)|  stay  and 
reconsideration  denied,  9  F.C.C.2d  921  (1967)  ("Banzhaf ). 

3.  Ibid.   

6.  ibid. 

7.  ibid. .  p. 25. 
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important  consumer  issues.  The  Commission  stated  that: 

thi  decision  to  cover  these  and  other  matters  of  similar  public 
concern  appropriately  lies  with  individual  licensees  in  the 
fulfillment  of  their  public  interest  responsibilities,  and  should  not 
grow  out  of  a  tortured  or  distorted  application  of  fairness 
doctrine  principles  to  announcements  in  which  public  issues  are 
not  discussed. 

The  Commission's  i97U  Fairness  Report  constitutes  current  FCC  opinion  and  its 
reasoning  is  still  sound.  Beer  advertisement  claims  can  hardly  be  said  to  inform  viewers 
of  one  side  of  any  issue,  imporunt  or  otherwise.  Thus,  mandatory  alcohol  counter- 
advertisements  would  not  balance  any  important  public  issue,  contrary  to  che  goals  of  the 
Fairness  Doctrine,  and  would  gravely  burden  broadcasters'  First  Amendment  freedoms. 
In  the  absence  of  some  substtntive  discussion  of  an  issue  of  social  importance,  sundard 
beer  and  wine  advertisements  do  not  and  should  not  trigger  the  Fairness  Doctrine. 

B.     The  precedent  set  by  counter-advertisements  opens  a  randora's  Box  of  similar 
demands* 

Mandatory  counter-advertising  for  alcoholic  beverage  advertising  would  set  a 
precedent  generating  pressures  for  equal  time  for  a  host  of  similar  products.  It  must  be 
remembered  that  alcoholic  beverages  are  not  inherently  dangerous.  The  cost  to  society 
results  from  excessive  or  irresponsible  consumption. 

Thus,  the  precedent  set  by  mandatory  alcohol  beverage  counter-advertising  could 
be  applied  to  any  number  of  products  which,  like  beer  and  wine,  are  not  inherently 
dangerous  but  whose  misuse  could  have  adverse  health  effects.  Such  products  include 
automobile  safety,  over-the-counter  medical  remedies,  soft  drinks  and  sugared  foods, 
fast  foods  and  dairy  products.  Numerous  advocate  groups  would  come  forward  to  demand 
similar  counter-advertising  legislation.  Congress  would  then  be  faced  with  demands  for 
dictating  increasing  portions  of  the  broadcast  day. 

The  FCC's  1967  decision  to  apply  the  Fairness  Doctrine  to  broadcast  cigarette 
commercials  produced  exactly  that  result.  In  its  Banzhaf  ruling,  the  Commission  held 

8.     ibid.,  p. 27. 
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that  "cigarette  advertising  presents  a  unique  situation"',  inherently  dangerous  when  used 
in  any  amrnint.  For  that  reason  the  Commission  limited  its  ruling  to  cigarette 
commercials.  Moreover,  the  Federal  Appeals  Court  for  the  D.C.  Circuit,  m  affirming 
the  FCC*$  ruling,  agreed  that  cigarettes  were,  in  fact,  "unique'*.*^ 

However,  the  same  Appeals  Court  ruled  in  1971  that  the  cigarette  precedent  c^uld 
not  logically  be  Umited  to  cigarette  advertising.*  *  The  Court  held  that  advertisements 
that  extolled  the  virtues  of  high  powered  automobiles  and  high  octane  gasoline  glorified 
product  attributes  ^.^gravating  an  existing  health  hazard,  air  pollution,  and  triggered  the 
Fairness  Doctrine.  Prof  esse:  Robinson  notes  that  '♦the  'principle*  of  Banzhaf  lies  not  in 
the  nature  of  the  product  but  in  the  notion  that  product  messages  implicitly  'raise' 
whatever  controversial  issues  that  may  surround  their  use."*^ 

Even  before  the  courts  compellcc  the  Commission  to  examine  advertisements  other 
than  for  cigarettes  under  its  riew  ruling,  other  groups  came  forth  with  similar  demands. 
The  first  commercials  targeted  for  Fairness  Doctrine  application  were  spot 
advertbements  urging  enlistment  in  the  armed  services,  on  the  grounds  that  such 
commercials  implicitly  raised  one  side  of  the  issue  of  the  desirability  of  joining  the 
miliury  during  the  Vietnam  War*^. 

One  group  knowr,  as  "Citizens  Arise  Now"  (CAN)  lodged  a  complaint  aginst  trash 
compactor  commercials  that  were  alleged  to  imply  a  negative  viewpoint  on  the  issue  of 
trash  recycling.**  Another  group  concerned  about  phosphate-containing  detergent 
advertisements  and  the!r  potential  effects  on  the  environment,  complained  about 
detergent  advertisements.*^  The  Sierra  Club,  concerned  about  ti.e  possible 
environmental  consequences  of  snowmobiles,  complained  about  advertisements  for 

9.  Television  Station  UCBS  TV.  9  F.C.C, 2d  9«3. 

10.  Banzhaf  v.  FOG.  «05  F.2d  1082,   1097n,  63  (D.C.  Cir.,  1968). 
ii-  Friends  of  the  Earth  v.  FOG.  t^tt9  F.2d  l\6tt  (D.C.  Circuit, 

1971). 

12.  Appendix  A,  p ,  4 . 

13.  The  FOG' s  decision  to  deny  the  request  was  upheld.    Green  v. 
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snowmobiles.*^  Finally,  it  even  seemed  that  dogs  might  no  longer  be  man's  best  friend  as 
one  citizen  in  New  York  City  (representing  the  group  "Children  Before  Dogs")  petitioned 
for  counter-advertisements  balancing  dog  food  commercials  which  encouraged  pet 
ownership  without  addressing  the  concerns  that  pets  led  to  disease  and  excessive  sewage 
on  New  York  City  sidewalks.*^      ^j^^  Commission  noted  in  its  Fairness  Report .  "it  is 
hard  to  imagine  a  product  commercial  so  pure  that  it  would  not  be  viewed  as  implicitly 
raising  some  controversial  issue  or  resting  upon  some  disputed  scientific  premise  or 
remaining  silent  about  negative  aspects  of  the  product/*^  Of  course,  many  of  the 
Fairness  Doctrine  complaints  were  denied,  but  only  after  consideration  by  the 
Commission.  Irrespective  of  the  underlying  controversy  surrounding  these  issues,  the 
problem  is  that  such  an  open-ended  doctrine  would  generate  enormous  uncertainty  m 
broadcasters,  /ho  have  to  determine  what  their  Fairness  Doctrine  obligations  are  and 
then  meet  them. 

Once  tivi  Fairness  Doctrine  was  applied  to  commercial  product  advertising,  it  was 
only  a  matter  of  logic  to  extend  it  to  entertainment  programs.  The  National 
Organization  for  Women  (NOW)  complained  about  programs  and  commercials  that 
allegedly  depicted  women  as  dependent  homebodies  incapable  of  assuming  serious 
responsibilities.^^  ^^^^  ^^^p,  complained  that  the  "Daniel  Boone"  series  raised  the 
issue  of  the  manner  in  which  American  Indians  were  treated.^O  police  dramas  were 
alleged  to  raise  the  issue  of  gun  control.^* 

Because  the  Fairness  Doctrine  could  not  be  contained  in  its  application  only  to 
cigarettes,  the  Commission  in  its  197»  Fairness  Report  admitted  the  error  of  its 
cigarette  ruUngand  discontinued  appUcation  of  the  Fairness  Doctrine  to  standard 
product  claims.  Henceforth,  the  Commission  would  apply  the  doctrine  only  to  those 

16.  Peter  C.  Herbst,,  F.C.C.  S330-O,  March  16,  1971. 

17.  Fran  Lee.  F.C.C.  S<r27-C,  September  27,  1972. 
Fairness  Report .  citing  Putz,  Fairness  and  Commercial 
2»6^[l972)^^    ^  Review  and  a  Proposal,  6  U.S.F.S.  Rev',  215, 

19.  National  ^Organization  for  Women  v.  FOC:.  r.2d  1002  (D.C. 

20.  David  Hare.  35  F.C.C. 2d  S68  (1972). 

21.  Thomas  E.  Mi  tche 1 1 .  ^fy  F.C.C. 2d  593  (1975). 
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commercials  which  made  a  meaningful  discussion  of  a  public  issue.  As  Professor 
Robinson  concluded  of  the  Fairness  Doctrine: 

Its  enforcement  by  the  FCC|  its  acceptance  by  the  courts,  and  ultimately 
its  acceptance  by  Congress  and  the  public,  have  rested  on  the  notion  that 
enforced  fairness  was  a  tool  to  correct  clear  licensee  error  or  abuse  in 
treating  controversial  public  bsues,  not  an  all-purpose  mechanism  by  which 
to  shape  radio  and  television  programs  according  to  adminiftfatively 
determined  social  ends. 

Any  attempt  to  redirect  the  Fairness  Doctrine  toward  standard  product  claims  such 
as  beer  and  wine  advertisements  can  only  return  the  Commission  to  the  same  logical 
quicksand  from  which  it  extricated  itself  in  the  197»  Fairness  Report. 

ra  RESPONSIBLE  ADVERTISEMENTS  FOR  BEER  AND  WINE  PRODUCTS  DO 

NOT  ENCOURAGE  ALCOHOL  ABUSE. 

Broadcasters*  contributions  to  the  fight  against  alcohol  abuse  are  a  response  to 
their  obligations  under  the  public  interest  standard  oi  the  Communications  Act  of  193* 
to  address  serious  concerns  of  their  local  communities.  Credible  scientific  evidence  falls 
to  fand  a  causal  link  between  advertising  and  alcohol  abuse.  Therefore^  it  does  not  follow 
that  broadcasters  who  air  responsible  commercial  advertisements  for  beer  and  wine  must 
bear  the  blame  for  alcohol  abuse.  Nor  does  the  airing  of  alcohol  advertising  generate  an 
obligation  in  broadcasters  to  air  counter-advertisements. 

Broadcasters  staunchly  defend  their  First  Amendment  freedoms.  PSA's  and  other 
alcohol-related  public  service  programming  are  aired  at  the  discretion  and  under  the 
editorial  control  of  the  local  broadcaster.  It  is  In  response  to  a  senerallzcd  public 
service  obligation  which  respects,  to  the  maximum  extent  possible,  bi-oadcasters* 
journalistic  freedoms.  Counter-advertisements,  dictated  as  to  manner  and  placement  by 
the  government,  gravely  burden  those  freedoms.  A  free  society  should  tolerate  no 
restrictions  upon  the  responsible  adyertlsement  of  lawful  products.  Beer  and  wine  are 
lawful  products  and  broadcasters  should  be  free  to  air  responsible  commercials  for  them. 

22.    Appendix  A,  p. 14. 
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A*    The  prepoiKfemice  of  credibie  actentific  research  demonstrates  the  lack  of  a 
causal  link  between  alcohol  advertisif^  and  abuse. 

Responsible  broadcast  advertising  does  not  encourage  people  to  misuse  alcohol. 
Alcohol  consumption  and  abuse  behaviors  can  be  related  to  a  complex  set  of  sociological, 
psychological,  physiological  and  genetic  factors.  The  research  indicates  that,  compared 
to  Influences  such  as  physiological  imbalances,  family  experiences,  or  peer  Influences, 
mass  media  exposure  is  generally  considered  to  be  among  the  weakest  or  non-existent 
influences  on  alcohol  consumption,  to  say  nothing  of  abuse,  which  is  society's  true 
concern. 

The  Federal  Trade  Commission,  in  recently  denying  the  CSPi  petition  to  ban  or 
otherwise  restrict  alcohol  advertising,  found,  after  an  exhaustive  review  of  the 
literature,  "no  reliable  basis  on  which  to  conclude  that  alcohol  advertising  significantly 
affects  alcohol  abuse".^^  Thus,  the  credible  scientific  research  supports  the  view  that 
otherwise  responsible  broadcast  alcohol  advertisements,  in  and  of  themselves,  do  not 
significantly  affect  alcohol  abuse. 

broadcasters  ensure  that  alcoholic  bevenge  advertising  is  appn>priate  and 
noci-deceptive. 

Broadcasters,  who  are  responsible  for  the  advertising  that  is  aired  over  their 
sutions,  exercise  that  responsibility  to  ensure  that  programming  is  appropriate  and  non- 
deceptive.  For  example,  the  major  networks  maintain  extensive  commercial  standards 
departments  that  carefully  screen  each  advertisement  for  appropriateness  before 
airing.  Advertisements  that  in  any  expressed  or  implied  way  encourage  misuse  of 
alcohoUc  beverages  are  rejected.  Few,  if  any,  beer  or  wine  ads  are  produced  for  national 
or  regional  use  unless  they  meet  the  individual  network's  sUndards.  Moreover,  the 
station  groups  or  individual  stations  maintain  their  own  scrutiny  of  beer  and  wine  ads, 
particularly  those  produced  for  local  use  which  do  not  come  under  the  review  of  the 


23.  Michael  Jacobson.  209-^6,  p. 2  (April   15,  1985). 
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network  standards  divisions. 

In  rare  instances  questionable  advertisements  may  have  been  broadcast*  In  fact, 
the  opponents  of  beer  and  wine  adveriismg  consistently  point  to  a  very  small  number  of 
ads  in  their  criticism  of  all  beer  and  wine  advertising*  It  is  to  the  credit  of  these 
standards  departments  that  when  valid  complaints  about  advertisements  are  receivedf 
action  is  taken*  Through  the  individual  -^^Uons  of  responsible  broadcast  licensees,  the 
overwhelming  majority  of  beer  and  wine  advertisements  are  appropriate  and  in  good 
taste* 

Despite  the  lack  of  credible  evidence  Unking  alcoholic  beverage  advertising  and 
alcohol  abuse  within  any  age  group,  critics  continue  to  claim  that  millions  of  teens  are 
bombarded  by  these  commercials  during  late  night  and  sports  programming*  According 
to  A*C*  Nielsen  data,  however,  fewer  teens  watch  sports  and  late  niKht  programming 
than  any  other  program  category  or  daypart*  Table  1  (see  "  ppendix  B)  compares  the  teen 
audiences  for  six  television  programming  types*  The  data  -^re  drawn  purposefully  from 
November,         to  include  the  professional  and  college  football  sea5Qns*  Sports  ratings 
should  be  highest  during  this  period*  A*  ,*  Neilsen  daU  document  that  weekend  sports 
receive  the  lowest  ratings  among  teens*  In  fact,  of  all  types  of  television,  weekend 
sports  programming  lias  the  lowest  percentage  of  teens  (aged  12-17)  in  its  aud»«:nce* 

Critics  also  assert  that  television  programming  depicts  excessive  or  glamorous 
drinking.  In  so  doing,  they  agam  can  point  to  only  a  very  small  numlrJr  of  programs* 
Although  no  connection  has  been  established  between  the  viewing  of  drmking  scenes  and 
alcohol  consumption  or  misuse,  the  Hollywood  creative  community  has  become 
increasingly  sensitive  to  gratuitous  use  of  alcohol  in  today's  television  fare.  Two  years 
ago,  the  Caucus  of  Producers,  Writers  and  Directors  examined  the  manner  in  which 
alcohol  was  being  used  in  programs.  In  their  white  paper  entitled,  *'WeVe  Done  Some 
Thinking,"  the  Caucus  urged  that  drinking  scenes  which  are  not  necessary  to  ;he 
development  of  the  plot  or  the  characters  be  cut  from  scripts. 

The  results  have  been  impressive.  Gratuitous  drinking  has  Lreen  sharply  reduced  in 
such  programs  as  Dallas,  Magnum,  P.I.,  and  Hunter.  Other  programs  sjch  as  Hill  Street 
Blues,  Cheers  and  Facts  of  Life  deal  seriously  with  alcohol-related  problems  and  use 
recovermg  alcoholics  in  lead  roles.  The  Caucus  has  st^^ted  that  it  will  continue  to  urge 
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the  creative  community  to  remain  sensitive  to  drinking  behavior  in  television 
program  ming. 

Thus,  with  respect  to  their  advertising  and  programming  policies,  broadcasters  have 
been  willing  to  hear  complaints  and  .0  work  with  groups  concerned  about  alcohol  misuse 
to  improve  the  quality  of  matei.al  broiadcast  to  the  public.  Continued  reliance  on  these 
efforts,  not  a  ban  on  beer  or  wine  advertising  or  mandatory  counter-advertising,  will  best 
serve  the  public  interest. 

C  Experience  with  advertising  bans  has  demonstrated  their  ineffectiveness. 

Restrictions  on  beer  and  wine  advertisements  will  have  no  effect  on  the  problems 
caused  by  alcohol  misuse.  Restrictions  are  the  first  manifestation  of  a  prohibitionist 
approach.  History  documents  that  the  era  of  Prohibition  was  a  failure  that  encouraged 
millions  of  lawabiding  citizens  to  flaunt  the  law  and  spawned  organized  crime. 

Several  West  European  countries,  as  well  as  the  entire  Soviet  Bloc,  either  restrict 
or  ban  entirely  the  advertisement  of  alcohol  beverages,  yet  Jhey  suffer  abuse  rates  far  m 
excess  of  the  United  States.  Clearly,  the  absence  of  alcohol  advertising  has  not  lessened 
their  alcohol-related  problems. 

The  results  o£  the  ban  on  broadcast  cigarette  advertising  also  demonstrated  the 
futility  of  advertising  bans.  Since  the  ban  on  broadcast  cigarette  adv»»rtising,  cigarette 
consumption  continues  to  rise. 

Of  course,  a  distinction  must  be  made  between  cigarettes  and  beer  and  wine 
because  The  Surgeon  General's  Report  of  196*  expressed  the  consensus  of  years  of 
medical  research  demonstrating  that  cigarettes  inherently  posed  a  significant  health  risk 
to  the  consumer.  The  same  cannot  be  said  for  consumption  of  beer  and  wine.  There  is  no 
link  between  moderate  consunption  of  beer  and  wine  and  any  adverse  health  effects. 
Beer  and  wine  are  not  inherently  dangerous  products. 

Today,  the  percentage  of  heavy  smokers  is  greater  than  ever.  Significantly,  teens 
who  have  never  been  exposed  to  broadcast  cigarette  advertisements  continue  to  smoke  at 
higher  levels  than  would  be  expected  for  this  age  group  if  broadcast  cigarette 
advertisements  actually  led  to  increased  smoking.  Moreover,  the  bau  on  cigarette 
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advertising  led  to  a  dramatic  shift  of  advertising  dollars  Into  print,  outdoor  and  magazine 
advertising.  Prior  to  the  ban,  newspaper  advertising  expenditures  were  approximately 
$14  million.  By  19S0,  the  figure  totaled  $300  million  (a  5096  increase  when  adjusted  for 
inflation).  Prior  to  the  ban,  outdoor  advertising  received  approximately  $  7  million  In 
cigarette  advertising  revenues.  By  1980  that  figure  had  increased  to  $193,000,000.  Over 
the  same  period,  magazine  advertising  expenditures  rose  from  $50  million  to  more  than 
$266  mimon.^^ 

IV  BROADCASTERS  ARB  SERVING  THE  PUBUC  INTEREST  WITH  RESPECT  TO 

CONCERNS  ABOUT  MISUSE  OF  ALCOHOL. 

For  many  years  broadcasters  have  led  efforts  to  Inform  the  public  about  the 
dangers  of  Irresponsible  use  of  alcohol.  The  history  of  industry  Involvement  Includes 
NAB's  Radio  and  Television  Codes  which  contained  strict  standards  governing  the 
advertisement  of  beer  and  wine  products.  Since  the  dissolution  of  the  Coda  by  the 
Department  of  Justice,  the  networks,  groups  and  individual  broadcast  licensees  have 
enforced  standards  of  their  own  and  scrutinized  all  beer  and  wine  commercials. 

Broadcasters  also  have  used  their  programming  policies  to  promote  awareness  of 
the  dangers  of  alcohol  misuse.  The  growing  national  intolerance  for  alcohol  misuse, 
specifically  drunk  driving,  has  been  amplified  and  publicized  by  broadcasters  around  the 
nation  in  a  variety  of  news  stories,  editorials,  full-iength  public  affairs  programs  and 
public  service  announcements.^^  For  Instance,  tonight  ABC  Is  broadcasting  In  prime 
time  **One  Too  Many**,  a  compelling  drama  on  high  school  alcohol  and  driving. 

We  are  now  in  the  height  of  the  prom/graduatlon  period,  a  time  of  we  Undeserved 
celebration  for  our  youngsters.  Through  NAB  every  station  has  been  satellite  fed 
programming  suggestions,  public  service  announcements  and  a  wealth  of  material  to 

24.  Federal  Trade  Ccmmi ss ion .    Report  to  Congress  Pursuant  to  the 
Federal  Cigarette  Labeling  and  Advertising  Act  for  the  Year 
19S0. 

25.  See  Appendix  C  for  examples  of  typical  broadcast  editorials^ 
feature  news  stories;  public  affairs  programs;  public  service 
announcement  s  (PSA' s  ) ;  and  corrmunlty  outreach  programs. 
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galvanize  our  communities  to  celebrate  graduation  but  to  do  so  in  a  drug  free  and  sober 
fashion.  Joining  with  NAB  in  this  endeavor  are  the  trade  associations  for  the  florists,  car 
dealers,  restaurants  and  soft  drink  manufacturers.  The  synergy  of  this  joint  effort  is 
most  impressive.  The  videotape  NAB  prepared  to  launch  the  campaign  included 
endorsements  from  the  founders  of  MADD  and  the  National  Federation  of  Parents  for 
Drug  Free  Youth.  We  are  working  with  their  chapters  on  this  project. 

Broadcasters*  efforts  have  been  saluted  by  Transportation  Secretary  Elizabeth 
Dole,  by  the  Presidential  Commission  on  Drunk  Driving.  In  fact,  NAB  has  been  invited  to 
serve  on  the  National  Boards  of  MADD  and  the  National  Commission  on  Drunk  Driving. 
These  tributes  illustrate  the  breadth  of  our  industry's  involvement  in  programming  and 
non-programming  activities  to  combat  alcohol  and  drug  abuse. 

In  response  to  broadcasters'  desires  for  information  to  plan  alcohol-related 
programming  and  public  service  activities  ,  NAB,  at  its  January,  1984,  Board  Meeting, 
prior  to  the  formation  of  Project  SMART,  announced  the  formation  of  the  Alcohol  and 
Drug  Abuse  Task  Force  to  encourage  and  coordinate  the  broadcasting  industry's  activities 
In  combating  alcohol  and  drug  abuse.  Soon  thereafter,  nearly  every  state  broadcast 
association  established  a  usk  force  to  foster  state  level  broadcast  activity. 

NAB  has  established  a  clearinghouse  for  the  collection  and  dissemination  of 
alcohol-related  programming  ideas  and  activities.  The  Association  has  begun  a  regular 
monthly  satellite  feed  of  ideas  and  information  from  this  clearinghouse  to  our  industry. 
The  industry's  input  into  our  clearinghouse  has  been  extensive—  to  date,  over  1,000 
contributions  and  requests  for  information  have  been  received.  On  December  3,  1984, 
NAB  distributed  by  satellite  32  anti-drunk  driving  and  drug  abuse  PSA's  to  all  member 
and  nonmember  television  stations  for  use  during  National  Drunk  and  Drugged  Drivmg 
Awareness  Week'  (December  9-16)  and  throughout  the  holiday  season. 

State  associations  have  produced  and  circulated  PSA's  in  conjunction  with  local 
chapters  of  MADD,  SADD,  PTA.  and  National  Federation  of  Parents  for  Drug  Free 
Youth,  as  well  as  business  and  other  community  groups.  The  associations  have  also 
organized  awareness  campaigns  with  allied  industries  such  as  resuurant  and  automobile 
dealers  associations.  In  V  jshington,  the  Washington  Regional  Alcohol  Program  ("WRAP", 
composed  of  representatives  from  the  Capital  Centre,  local  broadcasters,  automobile 
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dealers,  insurance  companies  and  local  tavern  and  restaurant  owners)  produced  the 


designated  driver  and  dtal-a>ride  programs  we  witnessed  during  the  recent  holiday 
season*  WRAP  plans  additional  publicity  campaigns  throughout  the  year. 

F'sderal,  state  and  local  officials  have  acknowledged  broadcasters'  efforts.  Some 
examples  follow: 

0     During  the  19S3  holiday  season  there  was  not  a  siogle  alcohol-related  highway 
fatahty  in  Washington,  D.C.  Area  officials  cited  media  exposure  as  a  possible 


0     Last  3uly,  the  Iowa  Department  of  Transportation  reported  that  alcohol-related 
traffic  fatalities  had  declined  by  more  than  one  half  for  the  first  half  of  198^,  due  in 
large  part  to  the  media  exposure  given  to  law  enforcement  efforts  in  that  state. 

0     Authorities  in  Johnstown,  Pennsylvania,  which  experienced  not  a  single  drunk  driving 
fatality  during  the  holiday  season,  saluted  the  media  exposure  given  to  the  problem 
of  drunk  driving* 

0     The  State  of  Washington  Traffic  Safety  Commission  announced  on  January  8,  1985, 
that  during  the  period  between  December  24,  198^  and  January  2,  1985,  there  was 
not  one  alcohol-related  traffic  fatality  in  that  state.  The  Commission  said  that  the 
media's  contribution  "defied  measurement*** 


The  future  commitment  from  broadcasters  to  the  fight  against  alcohol  misuse  will 
be  even  greater.  At  its  January,  1985,  Board  Meeting,  NAB  announced  the 
commencement  of  an  industry-wide  campaign  urging  broadcasters  to  pledge  airtime  to 
educate  the  public  aboLt  these  problems.  The  Association  has  distributed  pledge  cards  to 
all  broadcasters  for  signed  commitments  to  airtime  including  public  service 


factor* 
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THE  BROADCAST  COMMITMENT  IS  GROWING. 
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announcements,  editorials,  pi  bile  affairs  and  other  forms  of  programming  devoted  to  the 
problems  of  alcohol  misuse. 

Thus,  It  Is  abundantly  clear  that  broadcasters  nationwide,  independently  and 
collectively  through  the  NAB  and  state  associations,  are  responding  with  leadership  ano 
sensitivity  to  the  problem  of  alcohol  misuse. 

V  RESTRICTIONS  ON  BEER  AND  WINE  ADVERTISING  WOULD  SEVERELY 

HARM  BROADCAST  SERVICE  TO  THE  PUBLIC 

To  restrict  the  broadcast  advertising  of  beer  and  wine  In  the  absence  of  evidence  of 
a  causal  link  to  alcohol  abuse  would  be  an  emotional  response  impairing  service  to 
broadcast  listeners  and  viewers.  The  loss  of  revenues  from  beer  and  wine  advertising 
would  have  a  profound  effect  on  broadcast  stations,  especially  radio  stations.  The 
average  radio  station  in  1983  generated  a  pre-tax  profit  of  7.29%  on  revenues  of 
$5S7, 100.  Beer  and  wine  advertising  represents  approximately  12%  of  radio's  national 
spot  and  network  dollars.  There  are  over  8,200  commercial  radio  stations  in  the  nation 
serving  local  communities.  Many  are  having  financial  problems  at  present.  Clearly,  the 
loss  of  this  revenue  would  have  dire  consequences  for  literally  hundreds  of  stations. 

Most  of  these  dollars  support  sports  programming.  Local  and  regional  play-by-play 
accounts  for  team  sports-basketball,  football  and  baseball  coverage  would  diminisli, 
perhaps  move  to  pay-per-view  or  disappear  altogether.  For  instance,  m  the  Washington, 
D.C.  market,  W3LA  television  carries  the  Atlantic  Coast  Conference  game  of  f  <;  week 
often  Oft  week  nights  in  prime  time.  These  broadcasts  are  avidly  followed  by  an  audience 
whose  demographic  profile  is  one  of  predominantly  middle  age  males,  many  of  whom  are 
alumni  or  lifetime  followers  of  these  conference  universities.  Without  beer  advertising 
to  support  the  regional  consorlium  of  stations  that  carry  these  games,  this  expensive 
type  of  programming,  requiring  live,  on-location  personnel  and  equipment,  could  very 
well  prove  unprofitable  and  would  force  the  station  to  discontinue  these  local  and 
regional  broadcasts.  The  station  would  revert  to  carrying  the  national  network 
entertainment  programming. 

New  advertisers  are  not  waiting  in  tht:  <^ings.  certainly  not  at  the  revenue  levels 
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necessary  to  su'H>ort  this  expensive  program ming«  We  learned  this  during  the  past 
football  season,  with  the  proliferation  of  games  and  smaller  audiences. 

Ethnic  radio  sutions,  whose  owners  are  most  often  recent  minority  entrants  to  the 
broadcastingjndustry,  would  be  the  most  harmed  by  beer  and  wine  advertising 
restrictions*  These  products  account  for  about  ei|^teen  per  cent  of  ad  revenues. 
Moreover,  minority-formatted  stations,  which  in  many  cities  appeal  to  a  relatively 
narrow  audience  and  advertiser  base,  wiU  feel  the  loss  of  any  single  advertising  source, 
such  as  beer  and  wine,  more  acutely  than  more  broadly  formatted  stations.  Minority 
college  sports  programs,  NAIA  and  NCAA  Division  n  and  HI  teams  especially,  with  a 
sm^ii  and  specialized  audience,  depend  heavily  upon  a  relatively  small  fiumber  of 
sponsors,  chiefly  beer.  Restrictions  upon  beer  advertising  could  jeopardize  these  sports 
programs* 

The  communications  marketplace  Is  experiencing  exponential  growth  with  hundreds 
of  new  stations,  cable  television,  low-power  TV  and  other  new  competition,  while  the 
number  of  advertisers  remains  relatively  constant*  Without  beer  and  wine  advertising 
revenues,  competition  can  only  be  diminl^cd  and  local  service,  especially  the  very 
popular  sports  programming,  will  suffer.  The  public  should  not  be  so  disserved  in  the 
absence  of  any  factual  evidence  for  banning  or  restricting  beer  and  wine  advertising* 


Broadcasters  are  licensed  to  serve  the  public  interest  and  have  done  so  with  respect 
to  a  serious  national  problem,  misuse  of  alcohol.  Responding  to  growing  concern  in  their 
communities,  broadcasters  have  provided  a  variety  of  editorial,  news,  and  public  affairs 
programs  as  well  as  non-programming  activities  to  increase  public  awareness  of  this 
serious  concern. 

Hovever,  societ/s  concern  is  with  irresponsible  or  excessive  consumption  of 
alcoholic  beverages.  Moderately  consumed,  beer  and  wine  are  not  inherently  harmful  and 
their  consumption  is  considered  appropriate  by  many  m  our  society.  Broadcast 
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advertisements  depic*  *hese  products  in  a  social  environment  and  in  a  positive  light,  but 
do  not  encourage  overconsumption  or  extoll  misuse.  Moreover,  considerable  ^lentific 
research  clea'ly  demonstrates  that  there  is  no  causal  connection  between  responsible 
advertisements  for  beer  anc  wine  and  alcohol  abuse.  In  the  absence  of  such  a  causal  link, 
neither  a  ban  nor  mandatory  counter-advertising  is  justified. 

To  ignore  the  scientific  evidence  and  ban  beer  and  wine  advertising  would  severely 
harm  broadcast  service  to  the  public  without  an^  benefit  to  the  public.  To  mandate 
counter-advertising  in  the  absence  of  a  causal  link  arbitrarily  singles  out  beer  and  wine 
ads  as  the  trigger  for  public  health  messages  and  amounts  to  government  dictating 
broadcast  programming  content  which  it  considers  to  be  in  the  public  interest.  Such  a 
law  would  put  Congress  and  the  FCC  into  the  role  of  second-guessing  the  daily  decisions 
of  thousands  of  broadcasters  all  across  the  nation  as  to  which  public  service 
announcements  best  serve  the  needs  of  the  local  community. 

Mandatory  counter-advertising  is  fundamentally  contrary  to  the  pdvate 
broadcasting  system  that  has  provided  superior  broadcast  service  with  minimal 
governmental  intrusion  for  over  five  decades.  Most  importantly,  a  mandatory  counter- 
advertising  requirement  for  beer  and  wine  ads  would  set  a  precedent  for  numerous  other 
groups  with  complaints  about  other  products  which  are  not  inherently  dangerous  but  can 
present  health  risks  when  misused. 

The  FCC's  experiment  with  application  of  the  Fairness  Doctrine  to  cigarette  ads 
ended  years  later  in  frustration  as  the  Commission  learned  that  it  could  not  limit  the 
doctrine  to  cigarettes  and  demands  mounted  for  extending  the  doctrine  to  other 
commercials  and  programs.  Returning  the  Commission  to  that  logical  quicksand  by 
mandating  Fairness  Doctrine  treatment  for  beer  and  wine  ads,  products  that,  unlike 
cigarettes,  are  not  harmful  when  consumed  in  moderation,  would  open  the  floodgates  to 
even  more  demands  for  counter-advertisements  for  similar  products. 

As  the  FCC  noted  in  its  Fairness  Report,  broadcasters  can  be  expected  to  devote 
at  ntion  to  the  issue  of  alcohol-related  problems  in  fulfillment  of  their  public  interest 
r  sponsibiUties*  They  have  done  so  in  a  multitude  of  ways  and  the  Congress  can  look  to 
the  industry  to  continue  to  fulfill  its  public  service  responsibilities.  The  Fairness 
Doctrine  should  not  be  distorted  to  manufacture  a  Unh  '>etween  that  public  service  and 
the  carriage  of  beer  and  wine  ads  in  ordt^r  to  ensure  that  public  service*  Such  an 
artificial  and  awkward  measure  provides  no  public  interest  benefits  and  only  hinders 
broadcasters  in  their  efforts  to  serve  their  communities. 
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Thl«  seBoranduB  ev«lu«t««  legal  and  policy  aiptcte  o£ 
proposals  to  extend  the  FCC's  fairness  doctrine  to  coanercial 
product  advertising  on  radio  ar.d  television.    It  is  occasioned  by 
proposals  directed  especially  at  advertising  o£  alcoholic 
beverages^  howeverf  there  is  no  principled  basis  for  applying  the 
fairness  doctrine  to  specially  selected  comaercial  messages* 
After  reviewing  tha  past  history  of  this  issue  and  the 
implications  of  ai^lying  the  fairness  doctrine  to  product 
advertisingr  I  conclude  the  public  interest  does  not  warrant  such 
an  application.    Indeed^  carried  to  its  logical  end  such  an 
application  would  present  serious  First  Ainendment  problems. 


Recent  proposals  to  apply  the  fairness  doctrine  to  routine 
advertising  of  alcoholic  beverages  on  radio  and  television 
recycle  an  old  controversy.    It  has  been  nearly  a  rcore  of  years 
since  the  PCC's  cigarette  advertising  decision,  holding  the 
fairness  doctrine  applied  to  cigarette  advertising.    H£B£-ZXr  9 
P.C.C.  2d  921  (1967),  jXIldr  AUiz  OfiB.,  a«D2bfl£  X.  405  P.2d 

1082  (1968),  £SLCt.  dfiJDLUd,  396  O.S.  872  {19C9}.    While  the 
Commission  there  emphasized  its  decision  did  not  fugu8  extension 
of  the  fairness  doctrine  to  commercial  product  advertising 
generally,  it  soon  became  apparent  that  the  principle  could  not 
be  confined  to  selected  controversies  or  product  categories* 

Shortly  after  the  court  in  R*ngh»f  affirmed  the  PCC*s 
cigarette  ruling  the  Commission  was  asked  to  rule  that  broadcast 
spot  advertisements  urging  enlistment  in  the  armed  services  were 
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subjtct  to  the  fairnttt  obligation,    nit  FCC  dtnltd  tht  rtqutsts 
on  alttrnatlvt  groundat    ontr  that  the  Ittue  presented  (whether 
the  U.S.  should  Balntaln  an  araed  force)  was  not  a  aatter  of 
iBportant  public  controversy;  twor  if  an  iaportant  public 
controversy  was  iaplicated  (the  drafts  Vietnas)^  it  bad  been 
adequately  treated  on  both  sides.    The  FCC*s  denial  of  the 
request  was  aff iraed.    gut  Glmmsl  JU  ISZ,  447  P.2d  323  O.C  Cir. 
1971);  ifekrifeg  2.  i£Q,  44C  P.2d  501  (9tb  Cir.  1971).  However, 
within  a  ftw  weeks  of  the  decision  affiraing  the  CoBaission's 
rulings  on  anlistaent  ads  the  court  in  Frianda  of  the  Xuth  X> 
££Cr  479  P.2d  1164  (D.C.  Cir.  1971),  held  that  routine  spot 
advertiseaents  for  automobiles  and  gasoline  were  within  the  scope 
of  the  fairness  doctrin*  Inassocb  as  they  iapliad  a  Mssage  about 
the  health  basards  of  autoaobile  pollution  —  an  issue  of 
iBportant  public  controversy.^    Reversing  the  Coaaission's 
holding  to  th%  contrary,  the  court  found  no  legally  relevant 
distinction  between  cigarette  ads  on  the  one  band  and  autonobile 
or  gasoline  ads  on  the  other.    If  the  f  oraer  implied  a  atssage 
about  health  hazards  of  smoking,    the  latter  equally  implitd  a 
message  about  the  health  basards  of  pollution. 

fcitndM  Qt  thM,  JEA^th  made  clear  that  if  the  fairness 
doctrine  were  to  be  applied  to  product  advertising  at  all,  it 


1.    FrlandM  qI  JU^^  JSActh  was  anticipated  in  Kgfcatl  fitor^ 
gaployetl  UsxiQR,  XtAfiAl  £10/  E£X4  Z.  ZCjCr  43€  P.2d  248  (D.C.  Cir. 
1970)  when  the  court  again  reversed  the  FCC's  refusal  to  consider 
a  fairness  complaint  directed  against  a  station's  broadcast  of  a 
product  commercial  by  a  store  that  was  under  union  bwcott*  The 
court,  relying  on  Banghaff  found  the  ads  impliedly  raised  an 
issue  pertinent  to  the  controverfty  between  the  stor"  and  union 
even  though  the  ads  made  no  mention  of  the  controversy. 
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could  not  b«  llalttd  to  "iptclal"  aisce.    It  also  suggtsttd  thit 
th«  potential  rttcb  of  tppllcttlon  wti  brttthtaklngly  broad* 
Virtually  any  product  or  Mrvict  that;  bad  a  aignificant  link  to 
an  iaaua  of  important  public  controvaray  could  triggar  a  fairnaaa 
obligation  insofar  aa  pcoaotion  of  tna  product  waa  daaaad  to 
iaply  a  aaaaaga  about  tba  uaa  of  tb9  product  and  banca  about  any 
controvaray  that  aurroundad  aucb  uaa* 

Concarnad  that  aucb  an  axpanaiva  application  of  tha  fairnaaa 
doctrina  could  drag  it  into  facklaaa  controvaraiaa  that  would  not 
aarva  tha  purpoaaa  for  vhicb  tha  fairnaaa  doctrina  vaa  intandad, 
tha  FCC  in  1974  rapudUtad  ita  dgaratta  ruling  and  adoptad  a 
policy  of  applying  tha  fairnaaa  doctrina  only  to  thoaa 
coaaarciala  WiM^Js  "ara  davotad  in  an  obvioua  and  aaaningful  way 
to  tha  diacuaaion  of  public  iaauaa*"^    r^irMm*  import.  4t  F«ac 
2d  1,  2$  (1974);  ZaixiitlA  liSQilt  a^€Tnn^^«^^r»^^rtn,  5t  P.CC  2d  €91 
<197€}*    Tha  Coaaiaaion*a  deciaion  waa  affiraed  in  saparata 
daciaiona  by  tha  Pirat  Circuit  and  tha  d»C«  Circuit.    Stft  £ubJUL£ 
lnfeT««fc  leifiAIfih  GiflUB  Z»  JtSQi  522  P*2d  1060  Uat  Cir.  1975), 

£iA£t.  danitd/  424  U.S.  9€S  (197C).   Mitionii  Citlifins  £fiaa«  £&£ 

aiAAdfiAJLtlnfl  X*  l£Sit  567  F*2d  1095,  1102-1110,  (D«C«  Cir*  1977), 
£t£t«  dUllAd,  436  U.S.  926  (I97t). 


2»    Tha  Coaaiaaion  dlntinguiahad  routina  coaaaroial  product 
aaaaagaa  froa  "aditorial  advartiaaaanta,"  that  diractly  and 
aubatantially"  coaaant  on  public  iaauaa  or  that  "obvioualy  and 
aubatantially"  ralata  to  aucb  iaauaa.    Application  of  tha  fairnaaa 
doctrina  to  auch  "aditorial  adrartiaaaanta,"  MMMg  IaO*?  H&£ 
(BSSO),  30  F.C.C*  2d  643  (1971),  and  JUdlA  ACfiftU  ££fiifi£t#  44 
F.CC*  2d  755  (1973),  waa  raaffiraad  in  tha  Coaaiaaion*a  1974 
Raport,  4t  F.C.C*  2d  22-24* 
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XX.     lOj^Jld  fpi-f  ni-aMnn^  Aft  Vicypolntt 


Tht  wisdoa  of  tht  fairntii  doctrint  ai  applitd  txplicit 
discuiiion  of  iisuti  of  public  controvtrty^  vhilt  not  b«yond 
disputt,  ii  not  diiputtd  htrt.    Tht  qutition  htrt  is  whether  that 
doctrine  ihould  be  applied  to  routine  advertising  of  coaaercial 
product |(  the  u«e  of  which  aay  be  publicly  controversial.  The 
question  is  broadly  phrased  in  teras  of  product  advertising 
generally  and  not  with  specific  reference  to  current  proposals  to 
apply  the  doctrine  to  alcoholic  beverages.    As  grl^nda  tha 
JUrtll    aakes  plain  the  "principle"  of  manghaf  Hts  not  in  the 
nature  of  the  product,  but  in  the  notion  that  product  aessages 
iaplicitly  "raise"  whatever  controversial  issues  that  aay 
surround  their  use.    Xt  was  precisely  in  recognition  of  this 
point  that  the  PCC  in  1974  found  it  necessary  not  aerely  to  liait 
the  reach  of  the  cigarette  ruling  but  to  confess  error  and 
repudiate  it  entirely.    48  p.c.C  2d  at  24-26. 

To  be  sure  not  every  product  advertiseaent  iaplicates  an 
issue  of  iapcrtant  public  controversy.    Ko  doubt  the  Coaaission 
was  on  fira  ground  when  in  1972  it  ruled  that  dog  food 
coaaercial s  did  not  involve  a  aatter  of  iaportant  public 
controversy  about  the  health  hazards  of  dogs  fay  iaplictly 
representing  that  dogs  are  "aan*s  best  friend."    Qitldfn  BfiloiA 

37  P.C.C.  2d  647  (1972).    So  too  when  it  rejected  a 
fairness  complaint  directed  against  trash  coapactor  coaaercials 
that  were  alleged  to  imply  a  negative  viewpoint  on  the  issue  of 
recycling.    JSiha  fi«.  McClnnlM  (Consuaers  Arise  How),  P.CC.  8330-H 
(1971).    But  it  takes  little  iaagination  to  find  public 
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controversy  —  important  controversy  —  lurking  in  the  background 
of  the  most  innocuous  coaaercials*    As  Bency  Geller  noted  in  an 
extensive  study  of  the  fairness  doctrine  prior  to  the  PCC*8  1974 
Report: 

"There  are  relatively  few  advertised  products  whose 
norasl  use  does  not  involve  aoae  aignificant  issue: 
autoBobiles  (large  and  sm11)#  gaaoline  (leaded  or 
unleaded)/  any  type  of  aedication,  beer^  airplanes^ 
any  product  that  does  not  have  «  biodegradable 
container,  any  foreign  product  —  the  liet  is 
virtually  endless," 

H«  Gellerr  The  Fairness  Doctrine  in  Broadcasting^  65  (Raitdr  1973); 
MBA  llAft  Jaffa,  2tUL  Idltorlal  RMpon«lbtH»y  ^  ^hft  Broadgaaf  r» 

itfltctlons  fia  rtirntii  And  ACCSUf  85  Barv.  L.  Mv.  7i9,  775 

(1>72),3 

For  that  ■atter,  there  is  no  clear  basis  for  stopping  with 
product  advertisanenta*    if  viewpoints  on  controversial  public 
issues  may  be  iaplied  from  the  promotion  of  products  whose  use  is 
controversial,  it  would  sees  equally  logical  to  imply  thea  from 
entertainment  or  inforaational  progruis  as  well*  Siaaons, 
CQMMirCial  Advertlelny  uul  ^  yMlrn«««  DQCtylnt»     2ht  VMM.  IXmSIl 
fQllcy  In  gtrsptCttVt,  75  Colua.  L.  Rev.  1083,  1115*^1(  (1)75)« 

Hationil  nr9*ni»a<?<rtn  Iqx.  MflMta       JCCCf   555  F«2d  1002  (D«a  Ci 
1977),  illustrates  just  how  expansively  the  underlying 
"principle*  of  i'jplied  repreaentationn  can  be  applied*  The 
National  Organisation  for  Woaen  challenged  the  renewal  of  two 
atations  on  grounds,  int^r  allep  that  their  progress  and 


3*    Affirming  the  FCC's  abandonment  of  the  Benahaf  principle  the 
court  of  appeals  similarly  noted  the  wide  range  of  products  to 
which  it  could  be  applied  as  well  as  the  great  uncertainty  in 
determining  what  ads  do  or  do  not  trigger  a  fairness  obligation* 
SMM  Httiftnai  Citlitgne  QsmM;  m^SlMt  567  F*  2d  at  1110* 
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coM«rclal  ads  d«pict«d  voatn      *inco»p«ttnt,  dep«nd«nt,  ov«r-* 
•aotlonaX  and  irraaponaibia*  vhoaa  propar  roXa  vaa  in  the  homa 
"aarvlng  thalr  huabanda  and  childraru*    555  P*2d  at  X0X3*  Thia 
blaaad  portrayaX  alXagadly  raiaid  a  controvaraiaX  iaaua  of  pubXic 
laportanca      *tha  roXa  of  woman  in  aooiaty.*    frincipal  raXianca 
vaa  pXaoad  on  manghaf  and  Prl«nda  of  tha  Earth  for  tha  cXaim  that 
auch  iapXiad  rapraaantationa  faXX  within  tha  raach  of  tha 
fairnaaa  doctrina*    (Aaong  tha  apacifio  pcogram  inatancea  vara  a 
nuAbar  of  couiarciaXa  in  which  woman  vara  dapictad  aithar  aa 
aaaantiaXXy  houaahoXd  aarvanta  or  aax  objacta)*     Having  aarXiar 
rapudiatad  tha  principXa  of  »»n«haf  and  Frianda  fit  thfi  lAIth/  tha 
Co««iaaion  had  no  difficuXty  ruXing  that  any  impXicit  naaaagaa 
about  wosan*a  coXas  (concadad  to  ba  ^  iaaua  of  important  pubXic 
controvaray)  did  not  faXX  within  tha  fairnaaa  doctrina*    It  aXao 
found  that  in  any  avant  tha  iaaua  of  woman* a  roXa  had  baan  givan 
raaaonabXy  baXancad  traatmant*    Tha  court  affirmad  on  tha  Xattar 
ground*    If  tha  aMn»haf  principXa  wara  givan  f uXX  rain,  thara 
vouXd  ba  no  tnd  to  compXeinta  Xika  KOW'a.    fiAt#  Ms^  fiftfiSflA  Ua. 
Coray.  37  f.C*C*  2d  64X  (X972)  (compXaint  that  chiXdran*a 
programa  containing  vioXant  incidanta  triggarad  fairnaaa 
doctrina)!  fiaxld  tiBLMt  35  P.C.C.  2d  SCi  (X972)  (compXaint  that 
"DaniaX  Boona*  aariaa  raiaad  iaaua  of  how  Indiana  wara  traatad); 
Tho»a«       mt-rh>ii.  54  F.CC  2d  5J3  (XJ75)  {compXaint  that 
poXica  drama  raiaad  iaaua  of  gun  controX)* 

Of  couraa,  not  aXX  compXainta  wouXd  ba  auccaaaf  uX;  both 
Xicenaees  and  Conaaisaionera  hava  discration  in  datanaining  whether 
an  iaaua  of  important  public  controvaray  ia  involved  and  in 
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tVAloating  whether  reaeonablt  bAlanct  had  been  aainUined.  Hftfi 
£•  51(  P.2d  1101  (D.C.  Cir.  1974),  fijtxJ;.  dMnis^,  424  0.  S. 

910  (1976).    However,  if  the  fiirneii  doctrine  it  given  e  pert  of 
the  range  of  application  ita  active  aupportera  have  sought, 
licenaee  diacretion  could  not  be  sufficient  defense  againat  the 
onslaught  of  coaplaints  that  a  revitalised  man«hag  would  invite. 


■Slippery  slope*  arguaents  are  not,'- of  course,  decisive  on 
whether  to  extend  a  legal  r'Jle  to  new  terrein;  they  aecely 
describe  the  doaain  of  the  rule  and  the  applications  that  aust  be 
justified*    when  the  Coaaission  in  1974  ezaained  the  expansive 
doaain  of  its  cigarette  ruling  it  concluded  that  the  aechanically 
pervasive  application  of  the  fairness  doctrine  implied  by.  Its 
19(7  decision  could  not  be  justified.    It  was  a  wise  judgeaent. 

There  is,  first,  the  problea  of  avoiding  trivial  pursuits. 
The  Coaaission  was  rightly  concerned  that  applying  the  fairness 
doctrine  to  iaplied  Messages  would  engage  it  in  endless, 
inconsequential  controversies  over  product  advertiseaent*  (and 
even  iaplied  aessages  in  ordinary  prograa  aaterial).    One  need 
not  iaagine  the  Coaaission  would  be  overwhelaed  by  such  a  task  In 
order  to  be  concerned  about  pointless  adjudications  over  the 
iaplicit  aessages  of  any  advertising  slogan  the  fecund 
iaagination  of  viewers  or  listeners  can  discern.    Are  detergent 
ads  showing  woaen  fussing  and  fretting  over  the  whiteness  of 
their  husbands  shirt  collars  a  stateaent  about  the  doaestic  role 
of  woaen?    Do  autoaobile  ads  that  proaote  passenger  safety 
features  imply  a  aessage  about  airbags?    Do  cereal  ads  proaote  a 
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point  of  view  about  nutritional  needs?    Do  ads  for  toy  veaponi 
contain  a  aeisage  about  violence? 

Granted  tha  controveraial  isiuea  theaaelvea  nay  b«  a  natter 
of  public  inportance,  it  ii  credoloua  to  think  tha  neaaagea  that 
are  derived  fron  the  ada  are  a  substantial  or  neaningful  occasion 
for  deciding  vhather  the  issues  have  been  given  fair  and  balanced 
treatnent.    As  the  Connission  said  in  its  1974  Report,  48  P.C.C 
2d  at  2(1 

"tvr]e  do  not  balieva  that  the  usual' product  connercial 
can  realistically  ba  said  to  inforn  the  public  on  any 
side  of  a  controversial  issue  of  public  inportnnca* 
Xt  would  ba  a  great  nistaka  to  consider  standard 
advertisanents,  such  as  those  involved  in  Banxbaf 
and  rriands  of  <;h*  Karfch.  as  though  they  nada  a 
meaningful  contribution  to  public  debate." 

Insistence  on  "neaningful"  discussion  has  been  a  standard 
requirement  of  fairness  doctrine  as  applied  by  agency  and 
affirmed  by  the  courts  in  other  contexts.    ^tMt  MjSU*  Aaerican 
Sacurlty  Counclx  Bdue^  Found,       rCCr  607  F.  2d  438,  450  n.  39 
(D.C.  Cir.  1979),  fljBXi.  dAHlAdr  444  U.S.  1013  (1980).    The  PCC's 
1974  Report  merely  aligned  advertising  messages  with  that  general 
requirement,  again  with  the  courts*  clear  approval,    fifift  Hitionai 
Clttzgna  Coaii.,  AUWb  567  F.  2d  at  1109-10;  PubXifi  Inttieit 
Reeearch  fiTAUSf  JtUfiUb  522  F.  2d  at  1066. 

The  principle  of  meaningful  discussion  rests  in  part  on  the 
need  to  avoid  placing  unncessary  burdens  on  licensees  who  would 
be  hard  pressed  even  to  know  what  their  obligations  are,  let 
alone  meet  then,  if  virtually  any  program  or  comnercial  ad  could 
trigger  a  complaint.    Sfift  Anerican  security  CQUncili  OUWki  607  F. 
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2d  *t  450-51.* 

Anothtrr  •qually  inpoctantr  conctrn  it  that  a  fiornaliitic 
application  of  tht  fairneii  conctpt  undtraints  its  credibility 
and  inttgrity  in  othtr  caiea  vhtrt  its  application  has  always 
b««n  dataad  «ost  iaportant  —  thost  involving  txplicit  and 
substantial  discussion  of  ijoportsnt  public  issuts.   A  mtchanical 
application  of  ftirntss  obligations  not  ntrely  "divtrts  the 
attention  of  broedcasters  froa  their  public  trustee 
responsibilities  in  the  development  of  an  inforaed  public 
opinion,"  48  P.CC.  2d  at  26,  it  also  f undaaentslly  misdirects 
the  CQaaiaalon's  energies  in  overseeing  broadcasters* 

The  kind  of  administrative  monitoring  and  enforcement 
implied  by  a  mechanical  application  of  the  feirness  doctrine  to 
covert  and  overt  messages  alike  would  impose  excessive  costs  on 
radio  and  talevicion.    Considering  just  the  impact  on  commercial 
advertising  and  finessing  the  impact  on  regular  programming,  an 
aggressive  enforcement  of  the  Sanahaf  principle  could 
substantially  undermine  the  advertising  base  of  commercial  radio 
and  television.    It  seems  inevitable  that  effective  enforcement 
of  the  fairness  doctrine  would  require  extensive  resort  to 
counter  advertising  announcements  as  a  means  of  ensuring 
compliance.      Indeed,  that  appears  to  be  the  avowed  aim  of  those 


4.    Evidence  of  the  uncertainty  can  be  found  in  a  comparison  of 
court  decisions  construing  BJUXZhlt.    Coapar^  Bamhaf.  Retail  stor^ 
BaployegM  and  friendi  ol  Jtht  ItULh/  each  finding  the  feirness 
doctrine  applies,  jtith  filAtn  and  v^ckritx  ^  £CC/  502  F.  2d  411 
(D.C.  Cir.  1974),  finding  it  did  not.    The  Court  in  Matlonal 
"tig^ni  qsam.,  567  p.  2d  llOl,  conceded  that  the  opinions  caused 
understandable  confusion.    A  careful  reading  of  the  opinions 
indicates  that  concession  to  be  an  underat&tcdient. 


o 
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who  currtntly  propoM  r«Tl  tall  sing  Binihaff*   Ihit  would  product  a 
twofold  cffvct*    On«,  such  ads  would  dlsplact  rtgnlar  coBBsrclals 
and,  sines  It  is  unllksly  tba^  ths  coontsr  ads  vould  bs 
sponsored,  ths  station  would  bavs  to  bsar  ths  opportunity  cost  of 
ths  dlsplacsBsnt.    fijut  nr^Ai^mmt-An^  £q«,  jj^q^,  40  p.aa 

57<  (1M3).    Two,  apart  from  this  dlsplacsibsnt  sffsct  countsr  ads 
would  probably  causs  sobs  adrsrtlssrs  to  shift  to  print  madia  In  ; 
ordsr  to  SToid  InTltlng  nsgatlTs  claims  about  thslr  products. 
Industry  sstlaatss,  prsparsd  In  ths  1970' s,  of  just  ths  costs  of 
adTsrtlslng  dlsplacsasnt  suggsst  dlssstrous  lapsct  ok  broadcast 
rsTsnuss.    S^M,  SlMons,  MSUBJUU  75  CoIub.  L*  Kst*  at  1111.  Smm. 
Allft  Jaffa,  AflQiA,  95  larv.  L,  Xst.  at  775  (lAAlhAl  *Xoglc  can  bs 
•zpandsd  to  justify  so  aany  dsaands  for  frss  tlas  as  to  thrsatsn 
broadcasting's  adTsrtlslng  bass*)* 

Ihsrs  Is,  of  courss,  much  sptculatlon  In  any  such  sstlaats 
—  sptculatlon  about  ths  IstsI  of  adalnl strati vs  snforcsasnt  as 
wsll  as  about  bow  advsrtlssrs  would  rsspond*    Hhat  doss  sssm 
clsar  Is  that  ths  sconoalo  cv.ts  o{  faithful  enforctMsnt  of  ths 
B^n-zhaf  prlnclpls  would  bs  rsry  largs.    Against  thoss  costs  must 
bs  wslgbsd  ths  putatlvs  bsnsflts  of  a  fullsr  discussion  of  ths 
affsctsd  Issuss  of  public  controTsrsy.    Thoss  bsnsflts,  as 
suggsEtsd  larllsr,  ars  altogsthsr  aodsst,  not  bscauss  thsrs  Is  no 
valus  In  sncouraglng  dsbats  on  Inauss  of  public  laportancs  but 
bscauss  sslzlng  on  Innocuous  comatsrclal  adTsrtlslng  as  ths 
vehicle  for  such  discussion  would  be  cluasy  and  Insf factual. 
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Tht  conititutioiMility^  of  tht  fairntii  doctrint  vti  a£f iratd 

in  £ftil  LiSUL  BgQadeaatliiff  lAfi.       JtCCr  395  U.S.  3(7  (19(9)r 

and  wt  My  aiiua*  tht  continutd  fore*  of  thtt  holding  dtipitt 
recurrent  ipecuXttion  thtt  changti  in  tht  ttchoological 
conditions  thtt  vtrt  iti  central  prtaiM  night  induct  tht  Court 
to  rtconaidtr  tht  attttr*^ 

Hovtvtrr  tht  Court  htt  ntvtr  htld  or  hinttd  thtt  til 
tpplicttiona  of  tht  ftirntti  doctrint  trt  iuunt  froa  Pint 
AMtndatnt  scrutiny.    In  ltd  Lloa  tht  Court  vtt  cartful  to  nott 
thtt  it  vaa  not  calltd  on  to  approvt  tvtry  aaptct  of  tht 
doctrintr  395  O.S.  it  3C(.    Lovtr  courts  ainct  ltd  Lion  bavt 
taphaaistd  tht  conatitutional  iaportanct  oif  cautioua  and 
conatrvativt  applicationa  of  tht  fairntf^a  doctrint  — 
applicationa  thatr  ontr  allow  broadcaattra  to  gaugt  thtir 
obligations  with  prtdictabilityr  andr  twor  givt  rtaaonablt 
latitude  to  aditorial  diacrttion.    fitt;  a-g^r  A^Tlcan  g«curity 
CQuncilf  tUfiLV    An  axpanaivt  application  of  tht  fairntaa 
doctrint  to  iaplitd  aa  wall  as  txprtss  "atssagts"  on  auittars  of 
public  controversy  would  prtstnt  aubatantial  conatitutional 
iaauta  inaofar  aa  it  would  iapoaa  vagut  and  opon-tndad 
obligations  that  would  ba  difficult  tvtn  to  dafina  itt  alont 
attt.   flat  MttlQMl  £it  xtnt  Commit  iii&uu  5(7  P.  2d  at  iiio 
(noting  tht  unctrtaintita  craatad  by  tha  a»n«hitJ  principle). 


5.    Tht  Court  itaalf  haa  dlacouragad  apaculation  that  it  would 
rtconsidtr  on  ita  own  initiativa^  without  guiJanca  from  Congrtaa 
or  tht  FCC    Stt  £CC  X*  IttSflt  Xll  Kfltta  Vofra  Qt  California^  iQi 
S.Ct.  310(,  3116  n.  11  (1914). 
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The  fact  that  th«  *oieM«9«B*  are  contained  in  coaaerclal 
advertlseaents  would  notr  ot  courier  pretermit  conitltutlonal 
scrutiny.   SMM,  v<''?*nia  otitA  BAiid  fit  OikJUUiSX.  Ylrginii 

CA^itmn  gon«u«T  rouneil  Inc..   425  U.S*  741  (197C)l  CantfiX 
■udaon  QUi         ll*etric  X>  ^^^Ic  STvica  Cfl«MlaiiQnf  447 

O.S«  557  (1510).    While  the  Court  has  lndlc4tt*»  thet  coaaerclel 
speech  nay  not  werrant  the  saae  ctandards  of  constitutional 
scrutiny  as  noncoaaercial  speechr  it  has  aade  cleer  thatr 
governaentel  restriction  even  of  buxjOX  Proaotional  adrertisin? 
—  with  no  express  or  iaplied  viewpoint  on  aetters  of  public 
controYersy  —  will  be  exaained  closely  to  deteraine  whether  the 
"esserted  governaental  interest  is  substantialr^  whether  the 
"regulation  advances  the  gcvernaental  interest  asserted^*  and 
whether  it  is  "not  acre  extensive  than  necessery  to  serve  that 
interest."    fiftntiAl  fluiUflil  CftA/  JUlfiU^  447  U.S.  at  56««  This 
balancing  test  hes  been  epplied  even  to  reguletion  of  deceptive 
advertising  to  ensure  thet  reaedies  are  not  broader  than 
reasonably  necessary  to  correct  the  deception.    Sftftf  ft«9& 
w^tTfgiclal  £flxj>  £.  nC/    542  P.  2d  611  (3d  Cir,  1976) 
(invalidating  portion  of  overbroad  FTC  reaedy).    Application  of 
such  e  balancing  test  is  even  aore  coapelling  in  the  contest  oC 
the  fairness  doctrine  for  its  application  assuaes  thet  the  speech 
involved  addresses  icsues  of  public  iaportance  and  controversy  — 
Betters  wMch  rest  on  "the  highest  rung  of  the  hiererchy  First 
Amendaent  values."    £££       lAAflUft  Jil  HOBfia  SOttlM/  AUSIA#  104  8. 
Ct.  at  3118. 

Although  the  Court  ^n  Cant^ral  fludion  dealt  with  a  total  ben 
on  proaotional  speech,  its  general  insistence  on  e  reasonable 


229 


balance  betvt«n  benefits  and  costs  appe^r^t  equally  pertinent 
here.    As  we  noted  the  economic  costs  of  such  an  application, 
while  difficult  to  define,  are  certain  to  be  large  were  the 
Banihaf  principle  given  its  logical  range  of  application. 
Against  those  costs  aust  be  weighed,  of  course,  the  benefits  of 
counter  advertising  caapaigns  seeking  to  tell  the  "truth"  about 
the  use  of  autoaobiles,  snouaobiles,  sugared  cereals,  detergents, 
lite  beer,  trash  coapactors,  dogs  and  (in  the  naae  of  balance) 
cats.    Bven  assuaing  a  cost-benefit  balance  aight  be  favorable  in 
soae  instances,       there  is  no  clear  or  principled  basis  for 
choosing  aaong  particular  applications,  we  aust  consider  the 
aggregate  balance  of  benefits  and  costs  that  eaerges  fro*  a 
consistent  application  of  the  ajjiahit  principle;  it  is  distinctly 
negative. 


The  public  concf^rn  over  alcoholic  abuse  that  underlies 
proposals  to  apply  the  fairness  doctrine  to  advertisements  of 
alcoholic  beverages  is  unquestionably  legitimate  and  deeply  felt 
—  as  was  the  concern  over  sacking  in  the  1960»«  and  the  concern 
over  pollution  in  the  1970*s  —  and  so  they  are  still.    In  the 
face  of  suck  large  and  vexing  social  probleas  the  instinct  to 
grasp  for  easily  defined  solutions  is  as  natural  as  the  concern 
over  the  problea  itself.    As  is  the  disposition  to  look  to  the 
media  —  particularly  the  electronic  media  —  as  the  key  to  the 
solution:    if  the  "vast"  influence  of  the  aedia  can  be  brought  to 
bear  on  the  problea  .... 


V. 


Concluaion 
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And  to  probltB  solvtrs  who  art  to  dispostdr  tht  falrntss 
doctrioa  offtrs  ftA  alluringly  slaplt,  •££«ctlvt  aeans  £or  guiding 
tb«  pov«s  of  tb*  Mdia  to  tht  dasirtd  tnd«  Onfortunattlyr 
txptritnc*  and  rtfltctivt  thought  on  tht  iaplicationa  of  tht 
■olotion  cast  lavish  doubt  on  tht  assuatd  siaplicity  or  ultiaatt 
tfftctivtntss  of  tht  fairntss  doctrint  as  a  nostroa  for  ailatnts 
that  art  dttply  roottd  in  social  habits,   Tht  atdia  My  be  partly 
accoontablt  for  thost  habitsi  and  thty  aay  havt  a  rolt  in 
corrtetinf  thost  that  act  socially  haraf.ul.    lut  an  aggrtssivt 
application  of  tht  fairntss  doctrint  vould  not  bt  a  ustfol  tool 
in  tnhaacing  that  rolt* 

Tht  fairntss  doctrint  was  ntvtr  iaagintd  by  the  fCCf  by  tht 
courts  or  by  Congrtss  to  bt  a  f  rt**roTing  aandatt  to  scrutiniit 
all  prcgran  conttnt  (advertising  included)^  to  dettraint  its 
public  significance  or  to  atasurt  its  social  rtsponsibility*  As 
an  tnf orctablt  Itgal  duty  (as  oppostd^  perhaps^  to  an  ideal  of 
gtntral  social  rtsponsibility)  fairntss  in  prograaaing  has  always 
been  a  discreter  liaited  concept.    Its  enforceaent  by  the  FCCr 
its  acceptance  by  the  courtSr  and  ultiaately  its  acceptance  to 
Congress  and  the  publicr  have  rested  on  the  notion  that  tnforced 
fairness  was  a  tool  to  correct  clear  licensee  error  or  abuse  in 
treating  controversial  public  issuesr  not  an  all-purpose 
aechanisa  by  which  to  shape  radio  and  televirxon  prograas 
according  to  adainistratively  deterained  social  ends. 
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APPENDIX  B 
Teen  Viewing 


Program  Type 


I  Viewers 
Teen  Rating  I        ( 'OOP) 


Teen  J  of 
Total  Persons  Audience 


General  Orasii  7.5 

Suspense  I  Hystery  7.4 

Situation  Conedy  10.3 

Adventure  10.9 

Feature  Film  8.7 

All  Weekend  Sports  1.9 


1 .610 
1.590 
2.210 
2.340 
1.860 
400 


6.8 
7.7 
11. 0 
10.8 
9.0 
7.0 


Source:    A.C.  Nielsen  Co.,  January  18,  1985 
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BEST  COPY  AVAILABLE 


232 


APPENDIX  C 


EXAMPLES  OF  ALCOHOL-RELATED  BROADCAST  PROCRAMMING 

The  enclosed  examples  include  editorials,  news  stories,  community  outreach 
programs  and  public  affairs  programs  on  both  radio  and  television. 

The  cover  sheet  to  each  example  explains  the  type  of  programming  and  the  source* 


EDITORIALS 


ERIC 
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ALCOHOL  ABOSB  AKD  DROKI  DRlVUfO  CLgARXNOHOOSB 


TTTLBJ     Drlntcln?  Driver. 

SUs^TRCT:     Drunk  irlvln^ 

SUMMARY:  S'looort*  vi«Dnnj»lon  of 
r^tf»«r  th«n  thro'nh  the  Co«i»»t  'ty^n^m 
cont-inu^  to  <3rlv^. 


which  ullown    problem  'irlnK*r««  to 


TYPE:  ^tito'^iil 
LWT»?t     350  vor<!« 

*IPOWS09/OR03'JC??^: 
x'O^IATt  Scrlnt 
COK'^ACTt 
PBRMISSTOV: 
OSH  LrwiTBD: 

YEA9S  ^r09<3c^'^t  n^,  1984 
RXPr3?A?I0H  DAT^t 

STA^lOW:  Ra'llo 

CA^LS*  'ITTY:     H'ZM-A"^  ChlciTO 

STA'^Fl  TL 


^EC«?rvEO  IW  HOU^^t  Y^s 


238 

IC 

^  BEST  COPY  AVAILABLE 


234 


WSN6ditoiial  •^tSilSiJSr 

^Copyright  1964,  WGN  R§dio  720AM,  2501  Br*dfy  Plac;  Chiago  IL  6061 8-31 2'6e3'31 00 


"OKIHKING  0RZVER8** 
L'dltorlal 

rhursdaw  Omcmml^mr  IS,  19114 

Bttcaus*  ulcohol   !•  Involved  In  so««  two  Million  Motor 
vMhlclM  accl^Mnts  ••ch  \tmmr,  urn  tomXlmvm   It   Is  MsnMntlMl  to 
do  Mor«  t«  kmmp  drunk  drivers  off  our  ro«d».     That's  why 
w*  support  »  la^lslstlvM  rM(|u«st  of  Illinois  S«cr«t«r«#  of 
Ststa  JIm  L'dfar. 

Cdfar  wants  Illinois  to   join  tha  n^ar l\i  two  dozan  othar 

statas  ««filch  authorlza  thm  llcansln«|  authority  In 

Illinois*   that's  tha  Bacratary  of  Stata    to  suspand  a 

drivar's   llcansa  for  up  to  ^ix  Months  AOnZNXSrKAriVL'LY. 
not  throuph  a  court  procassr  undar  ona  of  two  conditions. 
Tha  first  con^ll^ifm  would  ba  tha  rasults  of  a  chaalcal 
tast  whici)  show  a  blQfid  alcohol  laval  abova  tha  lagal 
llMlt.      Tha  sacond  ccnditlon  would  ba  a  drlvar's  rafusal 
to  taka  such  a  tast  aft^r  b^infl  stoppad  bacausa  police 
suspact  drunk  drivlnc}. 

Undar  prasant   law*  rafusal  to  taka  tha  tast   is  ({rounds 
for  suspansion*  but  onl«|  mftmr  tha  casa  Coaas  to  court. 
In  tha  aaantltta*   that  dr 1 var  contlnuas  to  driva.     And  tha 
courtsv   avan   In  casas  whara  a  drivar   IS  found  Qullty* 
today  taka  drivlnfl  prlvllapas  away  in  only  30  par  cant  of 
tha  ca«<««. 

lha  Sacrrtary  of  tftata  alraady  can  ruspand  drivinf) 
prlvila^as  prior  to  a  court  haarlnrj  ...    if  thara   is  an 
accldant   Involvlnfi  daath  or  sar  I  ous  bodily   Injury.  But* 
this  still   laavas  thousands  of  drlvars#   paopla  involvad  In 
lass  sari ous  accldants*  bahind  tha  whaal. 

Tha  posslbla  loss  of  drivlnci  prlvllaflas   Is  ballavad  to 
ba  tha  aost  significant  datarrant  to  driving  whll^  undar 
tha  Influanca.     Sacratary  Cdqar'*s  proposal  will  add 
(f  \\\      significantly  to  that  datarranca.     It  should  torn  0 1  van 

proMpt  cons  I darat I  on  whan  tha  Oanaral  Astaably  aaats  in 
January. 

In  tha  aiaantiaar  as  wa  haad  Into  tha  holiday  naason* 
rmm^mtomr  thlst^    If  you  hava  to  ask  your sa If   If  you 'ra  too 
drunk  to  driva*   you  ara! 
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ALCOHOL  ABass  MfD  OROKK  DRrVIKa  CLBARlNOIfOOSB 

TtTtBt  BAttllwT  foU<3«y  Drink  Driving  C^^i^/t^ 
SO^TjCTt     hriink  irlvln? 

:"^:^Tc^:c:p^^^^^        ^pprcc..,  .n.nno.ncd 

TY?Si  '=!'lltorl'il 
I.TI'JTTft     2J»0  vorlsi 

FO;?^^Tt  Script 

U^R  LIftTBDt 

Yr%^t     Srof'IC'iltt  Vov,   21,  X904 

PXPTPATf^If  DAT»;t 

CO.IfRWTSt 

STA'»'ro>ri  Ra«lio 

C^LLS,  -TTYt     Kny-^»«,    f>5,  ^ng«li»< 
STATE  I  CA 


'BEST  copy  AVAILABLE 
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KNXNEWSRADIMQIOZO 


Mt  MWIITMMrVM* 

IM  MiMUl  CAUratNU  MOM 

hOU  01))  M»X»00  /  CH  OWNIO 


SUBJECT;     Battling  Holiday  Dnink  Driving 
84-209 


MOADCAST:  Novejnber  21,  1984 

9:18^M,  12:18,  6j18,  IOjISPM 


Tomorrow  ig  Thankigiving  Day,  which  meant  the  holidays  are  offi- 
cially upon  ui.    More  than  a  month  of  family  get-togethers,  office 
partiei  and  good  cheer.    But  KNX  urges  you  to  make  gure  all  that 
merriment  doein't  en.d  in  tragedy.    Thii  holiday,  don't  drinJc  and 
drive. 

Thit  time  latt  year,  there  were  nearly  200  fatal  traffic  accidents 
between  now  and  New  year's  as  a  result  of  drunk  driving.    In  ah 
effort  to  reduce  those  figures,  California  law  enforcement  has 
come  up  with  some  new  approaches  to  the  problem. 

In  the  San  Fernando  Valley,  for  example,  traffic  officers  will  De 

^h;;™!!;^^^  rS^^^*^^  -P^^fi^  rather  than  spreading 

themselves  thin  over  the  entire  region.    Those  target  areas  will 

""^njo^nced,  and  the  Valley  Traffic  Division  hopes  to  beef 
up  its  drunk  driving  arrests  by  at  least  25  percent. 

Then,  later  in  the  season,  the  California  Highwi.y  Patrol  will  qet 
into  the  act,  stopping  motorists  at  designated  "sobriety  check^ 
points-  to  check  for  signs  of  intoxication.  ' 

KNX  hopes  these  new  techniques  are  successful  in  reducing  the 

llTill  to  '"^f  '^^T^^'         ^'T*"  th2t"t  takL  .care 

llnui^l    S^f?^^  people's  attention  to  a  problem  that  should 
require  nothing  more  than  common  sense.    After  all,  we've  Si 1 
seen  the  results  of  drinking  and  driving— in  driver  training  films 
^af^trVfnr'S^'K^^  "  eyewitnesses :    And  mos"of  us  kno^^^e' 

Jnt^k'^  or'?a^e'  It^lS:""^^'  *  non-drinker,  monitor  ^Jour 

Sons^fn^i^^nST*/**'^^  ^^^^"5  °"  *^hose  recommenda. 

tions  instead  of  just  parroting  them,    if  we  do    w#        m»v«  t*.  . 
happier  holiday  season  for  everyone?  '       """^^  "^'^ 


er|c  .i^^J 
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ALCOHOL  ABUSE  AND  DRUNK  ORIVINP  CLEARINGHOUSE 


TITLE:    Students  against  Drunk  Driving 
SUBJECT:    Drunk  driving 

SUMMARY:  General  Manager  cites  US  Surgeon  General  report  that  the  Hf 
expectancy  of  15-24  year  olds  has  not  improved  over  the  past  75  years 
unlike  other  age  groups.  Drunk  driving  is  leading  cause  of  death  'o 
this  age  group.  Outlines  S.A.D.D.'s  "Contract  For  Life*  agreement 
Khere^to  get  a  copy.  Urges  use  of  contract. 

TYPE:  Editorial 
LENGTH: 

AUDIENCE:    All  ages 
SPONSOR/PRODUCER: 
FORMAT:  Script 
CONTACT: 
PERMISSION: 
USE  LIMITED: 
YEAR:    Dec  1984 
EXPIRATION  DATE: 
COMMENTS: 

STATION:  Radio 

CALLS,  CITY:    WCBS  AM/FK.  New  York 
STATE:  NY 

RECEIVED  IN  HOUSE:  Yes 

ACCESSION  NUMBER:  REn6 
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WCBS  ALL-NEWS  88 


 ^  '  ■  '  '--  '    ^  ' 


GenenlNbMter,  WCBSIUdio 


Students  Aadntt  Driving  Druck 
84-28 

Oiow  a  WCBS  edltorltl.   Hm  is        Freflidmt  «nd 
General  Mmger  Jnei  McQuadt.) 

Thie  is  National  Dnnk  snd  Dnmed  Drivlx^  Weak.   Here  are  a 
couple  of  startling  £acts  about  <NhiS  we  should  all  be  aMere:  The 
Surgeon  General  of  the  Uiited  Sutes  says  that  the  life  expectancy  for 
every  age  group  has  iioproved  over  the  past  75  years  —  except  far 
one  r*  die  15  to  24  year  olds}  hyd  according  to  the  Nstional  Itans- 
portatlon  Safety  Board,  the  leading  cause  of  daadi  in  that  age  gpcoup 
is  drunk  driving. 

A  national  organization  of  youpg  people  called  Students  Against 
Driving  Dnnk  is  trying  to  chsngs  those  statistics  by  having  young 
people  enter  into  a  so-called  ^'Contract  for  Life*'  witli  their  parents. 
It*s  a  sicple  vritten  agreenent.  Ihe  voung  pAople  pronlse  to  call 
home  for  a  ride  if  tivy  have  been  driiidim,  tht  parents  agree  not  to 
hassle  them  about  tfbe  Incident  then  and  there,  but  rather  discuss  it 
calmly  and  coolly  at  a  later  date.   The  parents  also  agree  to  seek 
safe,  sober  transportation  home  themselves  if  thay^ve  had  too  nudi  to 
drixik.   It's  clearly  a  life-savi:^  agreement  on  both  parties*  part. 

If  projections  are  correct,  in  1985  ,  27,000  Americans  vill  die 
on  our  hi^hMBys  because  of  the  lethal  conblnatlon  of  drlrklng  and 
driving.   A  "Contract  for  Life*'  nd^t  prove  ti»se  projections  wrong. 

You  can  obtain  a  copy  of  the  ^'Contract  for  life**  from  the 
national  headquarters  of  Students  Against  Driving  Drunk  or  you  can 
write  to  WCBS  and  we'll  sent  one  to  you  directly.   Ihe  address  is  MCBS 
Radio,  51  Ifest  52  Street,  New  York,  New  York,  10019. 

Write  for  a  copy  of  the  "Contract  for  Life"  today.   Sim  it  i*en 
you  get  it  and  then  honor  it.   It  nay  very  well  be  d)e  best  deal  you 
evftr  made. 


broadcast:   Decenber  12,  1984,  9:50  AM,  12:50,  8:50  IM 


Decenber  13,  1984,  1:50  AM 
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NEWS  STORIES 


ALCOKOL  ABUSE  AHO  ORUNK  DRIVING  CLEARINGHOUSE 


TITLE: 

SUIJECT:    Drunk  driving 

SUMMARY:    Six  part  series 

TYPE:"  News  story 
LENGTH: 

AUDIENCE:  Adults 

SPONSOR/PRODUCER: 

FORMAT:    Other  -  letter 

CONTACT:    Bob  McRaney 

PERMISSION: 

USE  LIMITED: 

YEAR:    Decesber,  1984 

EXPIRATION  DATE: 

COMMENTS: 

STATION:  TV 

CALLS.  CITY:  WHBT-TV.  Richraond 
STATE:  VA 

RECEIVED  IN  HOUSE:  No 
ACCESSION  NUMBER:  TNIS 
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Tt4*phon«  233  S4|t 


January  3,  1915 

Bpoancasui 


miizr*  — ■ 

(poaacasti 


Mr.  John  Su«Mrs 

National  Aisociation  of  Broadcasttrs 
1771  N.  Stmt  N.H. 
Waihington,  O.C.  2003€ 

Dear  Johni 

All  of  uf  in  broadcasting  have  betn  inttnsily  >wari  of  the  conctrn  over 
thi  dangiri  of  drunk  driving.    In  accorditict  with  hotn  tht  Virginia 
Association  of  Broadcaster's,  aa  well  as  tht  National  Aasociation  of 
BroacJcaatar's  tf forts,  WWBT  produced  a  strias  of  public  sirvice  spots 
ana  a'  ytltthon  on  Naw  Yiars  Evt  which  devtloped  conaidtrable  impav't  here 
in  Richnond  and  throughout  Ctntral  Virginia. 

X  thought  you  sight  be  intirested  in  knowing  thi  dttails  of  this 
particular  projtct  which  is  only  thi  beginning  of  our  ytar-long  19IS 
drunk  drivlrig  «itrt  canpalgn.    We  will  be  happy  to  rasoond  to  any 
quistions  you  night  havt,  but  X  wanttd  you  to  be  awart  of  our  tfforts 
over  this  past  holiday  period  to  focus  atttntion  on  tha  tvils  of 
drinking  and  driving.    Ctrtainly  we  an  all  aware  of  the  netd  to  dtvelop 
as  positive  approach  as  possible  to  this  highly  sensitive  issue. 

For  your  inforatation. 


Sincartly, 


BMc:  nt 


Attachment 


•  R<CHMONOVA  VWaT»ATUNTA>QA  WOXI-AM  WOx^fM*OCNV£>tCQ    WMN  KYGO 

•  MtAMlfU  WOaS  WVVf  •GRfENSCOftO  NC  WtJQ«WH.MJNOTON  NC  WWU.  WMSL 
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RESEARCH  BUUiTIN 


57t0  MiOlOtHIAN  rUtN^IKC 
fflCHMONaVA  33201  (lO^j^^j'Sidl 


TUK  WWBT  "DRIVE  SOBER  ALERT"  PROJECT 

WWBT  began  the  "Drive  Sober  Alert"  Project  December  9,  1984 
which  marked  the  beginning  of  National  Drunk  and  Drv^gged  Driving 
Awareness  Week. 

Two  (2)  PSA^s  produced  by  WWBT  began  airing  4-6  times  a 
day  (PSA's  on  attached  cassette). 

December  26,  1984,  the  WWBT  News  Departoent  began  a  six-part 
serie&  on  drunk  driving  which  aired  at  6.00  pm  and  11:00  pm  ending 
on  December  31,  1984. 

December  31,  1984  beginning  at  6:10  a.m.,  WWBT  began  the 
WWBT  "Drive  Sober  Alert"  Uini-thon.    Every  hour  from  6:10  a.m. 
Derember  31  to  1:00  a.m.  January  1,  W^TBT  made  available  one-minute 
cut-ins  detailing  some  aspect  of  drunk  driving.    The  subjects 
covered  in  the  cut-ins  were: 


-  New  Drunk  Driving  Legislation 

-  How  to  be  a  good  host,  Parts  I  &  II 

-  VTbo  to  call  for  Ji  r^^!*  home  if  you're  drunk 

-  What  it  takes  to  be  legally  drunk 

-  The  Kevin  Mahan  Story 

-  Students  Against  Drunk  Driving 

-  Mothers  Against  Drunk  Driving 

-  Tield  Sobriety  Test  (One  Leg  Stana) 

-  Field  Sobriety  Test  (Walk  U  Turn) 

-  Field  ic^^riety  Test  (Eye  Movement) 

-  How  to  report  c  drunk  driver.  Parts  I  &  II 

-  The  Liz  Ho^e  Story 


All  the  cut-ins  were  written  and  produced  by  WWBT.  Information, 
in  part,  was  provided  by  the  Virginia  Alcohol  Safety  Action  Program 
and  the  Richmond  area  chapter  of  Mothers  Against  Drunk  Driving. 

Additionally,  December  31,  WWBT  aired  two  (*>)  30  second 
spots  broadcasting  the  phone  number  of  organizations  that  would 
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ALCOROL  ABOSK  AMD  SKOWK  tiRIVIMQ  CLEAKIHCROOSB 


TtTT.Bl     S©wj»  snort 

SO**t;?CTt    Oth^tr-Oinll^ll^hn  <1*»<iions»- ration  4««th  of  9ocK  St<ir-DWt 

SUi*»^!>Ys  Tmrt    of  n-^''^    r-joorf^d  on  c*^nai»llt  7itn»*rln<T  of  »>»r«on« 

^y»n^th^«:lc  vlctlni*  of  IrunK  rtrlv#r^»  ^lep«rt  on  't^^nh  of  ^locK 
St^"*  ani  Injury  of  nno^-H^r  du^  to  *1rlnKlng  mi  irl^'ln^r. 

TYPS:     Mews  •to*'/ 

^UDTEVCSt     All  ^a«s 
*5PO*?SOR/PROD0C^t 
rOS^XTt  Script 
COVTACrt     Ellen  Rerk 
PBRMXSSXOMt 

YE^k?:    ^ron(5c>»^t  Dec9«n>»r  10»  19ft 

STATTOm:  p»ftto 
?TA'^B»  CO 
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7 1 50  AM  HOM»*  12-10-84  FM 


nAFFXC  OPFZCBK  POM  CtmTZS: 

^  WMHWOrOM 
YOU'RE  OOZVO  TO  KIAK  A  tOT  A»0OT  IMUVK  WIVEW  THIS  ITOC.ACCOROnrC  TO  COWlMfOir. 
OWT  C.D.JACO: 
Q"MU1K  XmXVKM*:15 

I.AJT  »1«T,A»00T  A  HUKDRXl)  KOFLB  OATHCRXO  0»  T8K  mN  OP  lU:  tTATZ  CAFZtOL.UI 
fitSVXR.NOLDZlO  lU^  A»X>  WIXTI  CA»DLS«*THC  UD  CAVOUCS  WEU  POR  TUOt'X  MHO  BAD  LOST 
XiOVlI)  om  PVB  TO  MOK  I?:ViaS*TIIC  WHITE  CAXCCBS  VBVT  TO  THOU  WO  lYNPATUXEE 
VZ1H  THE  lICTIMt,AW)  tCOaP^g  STAMS*  n    i  ■  ■  i  — 


i«AMXLl,MZ«KZlfO  AMD  OftZVZVO  MAYS  ASOCD  tV  TO.  SKATM  POft  A  ntUMMOlt 
Q*1Xt  SOUItCS*l34  . 

IT'S  00»0  TO  GET  RAAOEK  TO  PZHa  AVP  XEEf  A  JO*  ZV  TKB  fiCWBA  AASA.ACCOnDZMG  TO 
A  nW  fTOTT  lY.MMIFOWa(jIlK:»Tia!  ItmVET  MHCMS  THAT  IIOIUS  ENrt^yCltJ  WX14*  BE  LAY2JI0 
OPT  WORXSXJ  TKAE  Wnx  BE  XZAZM  »  TUB  PXWT  OOAltTEA  OP  KCSr  YtKKtUt  ttOIVEA.TKB 
tANB  GOES  POR  BOULDER^ZS  COHTRAM.TUE  BUHVEY  SHOWS  iSoiSinS  AROOXD  THE 

COORTRY  EXPECT  TO  HIRE  MORE  PEOPUS.WZUC  JUST  TWELVE  PERCEUT  EXPECT  TO  LAY  OfP 
RKPLOYEES* 

A  REWLY  ELXCVCD  STATE  SXXATOR  WARTS  TO  PULL  THE  TEETH  OUT  OP  THE  URIVERSZTY  OP 
COLORADO  DERTAL  SCHOOL *SERATOR  ELECT  STEVE  OURHAM.OP  COLORADO  8PRZV08 , PLARS  TO 
ZRTROOUCE  A  BZLL  THAT  |fOULD  PHASE  OUT  THE  CU  SCHOOL  OP  DRRTZSTRY  OVER  THE  RCXT 
POUR  YEARS  ^DURHAM  PEELS  THAT  THE  S3l|    MZLLZOX  SPERT  OR  *^  SCHOOL  AHRUALLY  CWyl 
BE  PUT  TO  BETTER  USE  ELSEWHERE  ZR  THE  STATE'S  HZOKER  EOUCATZOR  SYSTEM* 

TZMS***SPOT***0»GO  OR  RRV  ARD  Cll*:<0 

ZR  SPORTS.THE  BROHCOS  ORCE  AOAZR  SHARE  PZRST  PLACE  ZR  THE  APC  WEST  WITH  THE 
SEATTLE  SEAKAWXS  THZS  MORRtRG^THAT'S  BECAUSE  THE  RROWCOS  TOO*:  TfOS  CHARGERS 
1«.13  YESTBRDAY.WHZLE  THE  SBAHAWKS  WERE  GBTTZRO  fHSIR  WIRGS  CLIPPED  RY  tHS 
XAR8AS  CITY  CHIEFS, 34->7.ARD,TKE  LOS  AMGELES  RAMS*.  ERIC  DZCKCRSOR  BROKE  0*J* 
SINPSOR*S  SIRLGE  FEASOR  RUSHXRQ  RECORD  ;YESTERDAY,AS  THS  R^MS  BEAT  HOUSTOM* 
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«:50  AM  MO«.I2*10-a4  FH 


JMTTIC  OPrZCCK  JXm  CUKTXSX 
Q*XA«W 

YHZS  Zt  VATZOXAL  ORtmx  ORXVU  AVMUUISSS  NSIK. .  .AVD  ABOUT  OVK  HUVSTJEO  KOVLS  QOT 

ooxTO  Off  THs  trips  or  the  state  camtol  last  jizoHT.Twnf  RKLD  A  cyoroxjcLzafP  vzoxt 

TO  COWflMIORATX  THOSE  VHO  HAVE  EBEE  KZLLEP    lY  DIlZVXXEG  »XVERS.Ain),THEJUt  ¥ZIX  U 
H0»  OP  THAT  EUR)  OT  qiEEMOffy  AEOUMD  THE  COUmtY  TOMYx 
QTXE  SOtmCE*23S 

u^u^wn.        jyp  pnnr  ^  I  IIIIIH  HI!  ■Illl  ^  ^ 

lfBEXS«D*DRUMMCE  EZCHOiAS  OZIKOXY^OP  THE  FU»C  EOCX  BAXD  MAVOZ  E0CES«1CAS  XUXCO 
SATtmOAY  EZCHT  ZE  EEOOVDO  EEACM.CALZPOflUrZA.OXMLEy  DXED  NBBE  THE  CAE  mi9i  M 
ZE  EHZCE  HE  WAS  EIDZNG  CEASUSO.  •  .AED  THAT  CAE  IfAS  UUVEE  EY  NOTLSY  CKUB  LEAD 
8ZEQSE  VXECBET    yHARTOE.MHAETOE  HAS  BUSSED  OE  A  CHAEOE  OP  ORZVZEO  UEOBE  THE 
ZEPLUEECE.tlE'S  EOV  PESE  Off  BOED. 

EEAEWHILE,IT  LOOKS  LIKE  HAEDATOHY  SEAtgBLT  LAVS  AES  QAZEZEO  MOKBETUMi  • 
Q-THE  S0UECE»J30  .  ' 

«  r 

THE  HOSTAGE  CEZSZ8  AT  THE  TCHEAE  AIRPORT  ZS  OVER. 
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•S50  AM  |(0«*12-10»84  ?M 
Zr  yoo  HAD  BSCH  lOCAX  TKS  STATS  CAPZTOL  lAST  VZaOT.YOU  HOUU)  RAVX  SXS«  ABOUT  A 
aVVDUO  SOKBKA  PXO?UE  IMLPZIIG  CAVDLBS  ON  THE'  CAPITOL  STK?S*TUCY  NEMB  THSM:  TO 
MAWC  TMX  mXQZmiZMO  or  XATZCMAL  mimx  tmZVZX  AHAimSfS  NSSK.THOa  MHO  nOJ)  KED 
CAVOLU  m  HAD  LOST  LOVEP  0VC8  WJS  TO  MUIOC  DflZmS«THOfB  WX1H  WHITr  CAITOLES 
VK»  SYKPATHZZmt 
Q"tl!K  fOUIlCS<*:36 

W  CONBZXATZOM  Of  DRZUXZIfO  AMD  OltXVZira  ««•  SXDKO  TKS  LITS  Of  ONE  HOCK  WMZCZAN 
OVBK  9HS  WSSXSVD.AVD  NAY  SSKZOUSLT  SAMAO^THS  LZPK,  OT  ANOTKBA^OKUNNSll  VZCHOLAS 
pZMLBYtOr  THS  PUST  KOCK  BAVD  MASOZ  JIOCXS^SIBO  ZS  A  CAR  CRASH  XV  RSWmDO  UACK« 

CAL  poKiizA.sATtmjiAr  inairr***R«D  polzoc  arc  blaxzvo  motley  cruk  l&ao  umm 

VZVCS  VSZL.NHOfS  REAL  RAMS  Z8  VZHOIEMT  WIARTOV.OZllGLCy  MAS  XZLUCO  MHBII  MKARTOIfS 
CAR  IflRT  OOT  or  COtTROL  AMD  CRASHED.  POLZCE  M/tlitD  THE  SZHOHR  OH  A  CHAROB  OP 
PRZVIHQ  UHUER  THE  IMFLPEMCE.HE'S  SSEH  RTLEASEtf  OH  SOHU.   

MAHVHZLS.TKE  NOySICMT  POK  NAMDATORY  SEATBSLT  LAVS  Z0  PICKZIKI  UP  STEANl 
.  Q"THS  SOURCB'*230 

ORE  or  TW  TWO  A»KZCAR  H05TACJES  HHO  StmVZVED  THE  HZOHJACJKZRO  OP  THAT  EUWAITZ 
ARILZMSR  IV  ZKAV  SAYS  HE  HAS  TORUTURSJi  BY  HZS  CAPTOkS.MSV  YORK  BUStUESmV  JOW 
.COSTA  SAYS  THE  «RRORZ»TS  BURRED  HZH  WHILE  TRYIVa  TO  CET  HZM  TO  ADMIT  BEXMO  k  C3 
AOBVT.THE  HOSTAGES  HERS  RESCUED  BY  IRAMZAV  TROOPS  MHO  STORMED  THS  PLAME  Y£;STERD/ 
THS  SOLDIEKS  CAPTURED  THE  HIGKJACXSRS.AVU  IRAS  SAYS  THEY'LL  BE  PUT  OH  TRIAL, ZV 
.  PUBLIC* 

*  TIMS** .SPOT* ..O'U.S*  TZL  (3EC*R£P*  xM 

IV  SP0KT9«THi:  DENVER  BRONCOS  BEAT  THE  SAV  DIEOO  CHARGERS  YESTERDAY.  1C-13.TO  HIV 
BACK  A  SHARE  Of  TIRST  PLACE  IV  THE  AFC  WEST  •THEY'RE  TIED  MITH  THS  SEAHAWKS.HKO 
LOST  TO  KANSAS  CITY  YESTERDAY,  34-7*RICH  .KARLIS  BECAME  THE  HBRO  FOR  DENVER  BY  KK 
THREE  FIELD  GOALS*  **INCLUDING  A  28  YARDBR  WITH  JUST  TWO  MINUTES  LEFT  IV  THE  QAM 
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5:50  AM  NOII.12'10>84  TH 
THE  TEMOR  IS  OVER  ZV  TSHRAM .  ZKAlTXAlf  TkOOft  IK  DIMUZSE  TBtTKROAY  STCfUCD  ^ 
HlOHJAOtlD  KUHAXTI  AttLUIEll.O*  THE  OROWPI  ATTMUUI  AXJIKmT.THBy  RESCUED  TKD  KM 
itMlMI  REMAIVZVO  HOSTAOSS.AVD  CAPTURED  TIG  MIOHJACXSRS .ttfO  CT  THE  AMSRZCAJC8  ABOA 
WERE  STllX  ALXVE.AJIO.SO  VERE  WO  KUMIATXS  MHO  MERE  THOUOm*  70  HAVE  SEEM  KlLtED  A 
7BM  DAYS  AOO.MS  DOM'T  WfOW  MHAT*S  SEEM  DOME  MItH  THE  MZ(MI7ACKERS, 

FEDERAL  AOEMTS  ADD  COM  FROM  AROUMD  THE  DEMVSR  AREA  .TEAMED  VW  Off  SEVSMTESM  OAMSL 

RAIDS  MERE  OMSZOMED  TO  BREAK  U?  A  MOqKNMCZMQ  OVBRATZOM  THAT 
ALLMOEOLY  DOES  HALT  A  MZtLZOM  uOUARS  WORTH  CT  MUSIMESS  A  MESK,MWiMM  ELSmt 
MOPLE  MERE  MAMED  ZM  SEARCH  MARRAMTS^RUT  MORODY  MAS  BUSTED.HONSVBR.TKE  Off  JCERS 
DID  COMFZSCATE  WITE  A  FEM  FIMAMCXAL  RECORDS«AMD  OTHER  EVIDEBCE  OF  flAHK.IMO.ACCO 
IMa  TO  OCMVCR  FOCICC  CHIEF  TOM  COOORM. 

lATlOMAL  DRUMX  DRIVIMO  AMARSMESS  MEEK  BE0IM8  TODAY.,. AMD  QUITE  A  FEM  FEOFW  HAVE 
QUITE  A  FEM  FLAMS  FOR  IT.ACCORDIMO  TO  CORRESFOMDBMT  C.D.JACOt 
Q»BY  DRUMX  iMlIVER3«:15 

MEAMMRILE.DRUMX  DRIVIUO  HAS  LAMDED  OME  ROCKER  IM  JAIL.AMD  AMOTHER  IM  THE  ORAVBs 
Q'THE  SOURCE* :i5 


XM  SFCRTS.THB  BROMCOS  ARE  MOM  TIED  MITH  THE  STAKMIKS  FOR  THD  LEAD  IM  THE  AFC  MESt 
THAT'S  BECAUSE  DCMVER  TOOK  5AM  DIBaO,16-13  YESTERDAY, MJIILE  THE  SCAKAMKS  MERE  8Ha 
DOMM  BY  THE  KAMSAS  CITY  CHIEFS,  34-7. 
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COMMUNITY  OUTREACH  PROGRAMS 


AND 


PROMOTIONS 


ALCOHOL  ABUSE  AND  ORUNK  ORIVING  CLEARINGHOUSE 


TITLE:    WMAQ*s  Orunk  Orlving  Canpa^gn 
SUBJECT:    Orunk  driving 

SUMMARY:  UMAQ  worked  with  BADO  committee  to  develop  wa>s  to  reduc 
Incidents  of  drunk  driving  throughout  the  year.  U111  continue  thi 
activity. 

TYPE:    Comnunlty  outreach 
LENGTH: 

AUOIENCE:     A11  &()ti 

SPONSOR/PROOUCER:  UMAQ 

FORMAT:    Other  -  description 

CONTACT:    O.L.  Wllkerson 

PERMISSION: 

USE  LIMITED: 

YEAR:    1984  -  ongoing 

EXPIRATION  OATE: 

COMMENTS: 

STATION:  Radio 

CALLS,  CITY:    WMAQ-AM,  UKQX-FM,  Chicago 
STATE:  IL 

RECEIVED  IN  HOUSE:  No 
ACCESSION  NUMBER:  RC8 
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Nticoat  e/oioctuog  Company  tx 


CNC»JO  IL  60554   3!2  861  5555 


0  UMonWAcson 

M«ft«g«r  Co(Tvnun!tyAn««s  Ttbruary  11*  1985 

C«titl«Mli: 

V«  art  pltattd  to  tend  thU  loforMtloo  on  b«half  of  VKAQ*a 
Drunk  Drlvlog  Cmp«1|d.    Vc  look  forward  to  locludlaf  It  as  • 
portion  of  your  prtatntatlon. 

WMAQ'a  Dniak  Priving  Ctafalgn  ktgaa  vltb  ttatlon  yro«oa  ovtr  tht 
Tbaakji giving  bolldAya  vlahing  llstaoara  a  lappy  Thanksgiving  an4 
rtttlndlng  thaa  that  dnmk  drivlns  kllla.   V«  ran  approxlaattly  kt 
prottos  ovar  th«  four  dsy  vttkao4. 

Afrar  th«  Thaokagiving  holidays  VMAQ»  In  cooparatlso  with  tha 
IlliQoi'f  Broa4caacars  Aaaociatioo*  airad  PSA*a  ualng  tha  voicaa  of 
our  talent  endorsing  pr*-r«cordad  aaaaagaa  coitdamlng  drunk  driving. 
Thoaa  Msssgas  vara  done  for  the  IBA      Pater  Faulk  and  Kartin  Sheen. 
We  ran  U  PSA*e  per  week  between  Nova^er  27th  and  January  2nd. 

Believlnc  the  "celebrity**  approach  to  be  effective*  VMM)  recorded 
epecial  PSA*a  at  a  concert  «e  vere  Involved  in  locally.    Ve  vrote 
copy  chet  vaa  recorded  by  Mickey  Sksgga*  Her  la  laggard  end  Lee 
Greenwood  at  the  concert  end  tagged  by  our  telent  In  the  etudlo. 
"Generic**  vereions  of  the  artiste'  voice  trecks  were  offered  to  the 
other  aeabere  of  the  Redio  Iroadcestere  of  Chlcego.   Theee  PSA'e  re- 
plsced  the  IIA/IADD  epote  In  the  44/wk  echedule  which  put  BADD  PSA'e 
in  every  dey  pert. 

Ve  were  sleo  Involved  In  e  New  Tcare  Eve  remote  fro*  another  concert 
where  our  talent  acted  as  HC's.    They  did  "llnere**  ell  evening  re- 
Klndlng  lietenere  not  to  drive  drunk*    We  eleo  increassd  our  PSA 
echedule  over  thet  weekend  and  on  New  Ye ere  Eve  night. 

WHAQ'e  Mews  Depsrtaent  put  extre  eaphaaie  on  the  police  creckdown  on 
Jnmk  drlvere  over  the  holidaye  end  underlined  eccldente  ceused  by 
drunk  drlvere.   We  elso  did  s  half  hour  Public  Affelre  prograa  on  the 
haszerde  of  driving  drunk  and  the  efforte  being  aade  to  recude  the 
nuabet  of  people  who  drink  and  drive.    Kepreeentetivee  fro«  five  of 
the  Bost  ective  aree  groupe  working  on  the  problca  were  gueete  on  the 

mhau^^  

WHAQ  worked  with  a  '*lroadcaf tere  Agelnet  Drunk  Driving"  conelttee 
forsed  by  the  Xadio  Broadcestere  of  Chlcego  to  develop  weye  to  help 
reduce  the  Incidence  of  drunk  driving*  not  only  during  the  holidaye 
but  also  throughout  the  yeer.    We  will  continue  to  be  ective  with  that 
coeMittee  ae  they  plen  new  etretegiee  and  we  will  continue  to  run  e 
PSA  caapaign  with  fresh  copy  periodicelly. 

If  I  say  be  of  eny  further  eseiecen^le  or  if  you  need  eny  edditional 
Infonution*  we  would  be  pleeied  to  help. 

Sinceraly, 
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ALCOHOL  ABUSE  A»D  DRUNK  DRIVIN6  CLEARINfiHOUSE 


TITLE: 


SUBJECT:    Alcohol  abuse 

SUMMARY:  Pennfe  Wells,  Lifestyle  Hostess  for  UFIN,  did  5  Interviews  wit 
the  Alcoholism  council  announcing  their  Support/Therapy  groups. 

TYPE:    Conmunlty  outreach 
LENGTH: 

AUDIENCE:    All  ages 
SPONSOR/PRODUCER:  WFIN 
FORMAT:    Other  -  letter 
CONTACT:    Pennle  Wells 
PERMISSION: 
USE  LIMITED: 

YEAR:    Broadcast  10/8  through  10/12/84 

EXPIRATION  DATE: 

COMMENTS: 

STATION:  Radio 

CALLS.  CITY:    WFIN-AM,  Findlay 
STATE:  OH 

RECEIVED  IN  HOUSE:  Mo 
ACCESSION  NUMBER:  RCll 
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'aM!330  \  JlOl  W  SonduzkySt .  Findloy.  Ohio  4^40 'iAlB^<22  ASib 


On  October  8th  through  October  12th,  I  did  fiv«  lnt«rvi«im  with  th«  Alcoholita 
Couaeil  ejuwuDcln^  th«L*  Support/Therapy  Groups.    I  talktd  vlth  th«  fiv«  different 
counftelore  about  their  Indlviduail  ffcoupe.    I  ended  the  week  by  taUdo^  with  Jack 
KiUer,  who  not  only  is  the  eoxxnselor  for  the  Adult-Children  of  Aleoh&lisB  Grou];, 
but  the  Executive  Director  of  the  Alcoholita  Council.    Durio«  that  Interview  «e 
talked  about  Alcoholism  itself* 

Binnie  Veils 
Lifestyles  Hostess 
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ROCKT07 


LIVE  OOPY  FOR  KAZY/UJtQIBRAU/CSESin>  BUTIE  -.30 

Air  dates.  Deccrber  I8th-28th»  Sx  per  day  Monday  thru  Smday  6a-12M 


This  Chxistniaa  KAZY  6  Lovienbrau  have  a  great  ws/  for  you  to  lielp  reduce 
Dextver's  alamdnf,  dnnk  drlvinf;  rate,  and  ve  havs  a  great  vwy  for  you  to 

spend  a  week  In  the  cmxitains  send  your  Ideas  and  auf^s^tians  on 

way*  .to  cut  down  the  diurk  driving  statistics  In  our  city,  all  entries 
received  will  qualify  to  win  a  week  of  lod^^lng  and  lift  tidcets  for  4 

people  at  Crested  Butto  courtesy  of  the  Anerlcan  Ski  Association  our 

address  is: 

STOP  imV.  DRIVtNC 
KAZY  2149  South  Holly 
Denver.  80222 

teeober,  frelnds  don't  let  frelnds  drive  drunk.  here*s  to  good  frelnds 
this  Christines .  from  LoMcnbrau  and  KAZYl 


(qI  a  QtouQ  One  Station  *  21*9  South  HoOy  Strett '  D#nvy.  Cotorado  80222  *  (303)  7S»S600 

H  KU.KAZY  WONe*WTUE  wSTwUCI^mKlSv  rMEZAU/FM 

V   k\Omit  InDtyton  InAkron  InDtfM 
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ALCoVfOl  ABOSB  AMD  DROWIC  DRIVING  CLSARlHOROaSS 


TtT^'^t  L«^<1«  th«  ri7'»n  A7^ln«t  Tn#»  D**'ink  Driver  tn  MA  ^--^^ 

^OMBCTt     Drunk  'Irlvln^ 

qUi»*A^Yt  £l7i»:    ainlnst    OWt  lnvolv9n«»nt  o<  «t'i<1^nta»  the 

lovarnor*  ^ni  o'thlle  ^»*vic<i  or-vrmw^  no  oronone  wi**en^««n#  ?)tikii);l^ 
<lr«r  •t'Hfco  CE9  no  o«»t  Involv^i  In  ^ntl-<lr»ink  drlvln<7  c'linp'itarn  tn  \9«3 
rew«ilnln7  In  25^  rMucnlm  In  K9mn  d9in^«« 

TYPtt  Promotion 
LjyflTHt     250  worln 
A09TBNCC!t     Ml  ^<fm 

s  Pof  J'o  R/ P  tjonocRi  t 

FORMA"**!     Oth«»*-n*»*»^  r«l«^«9 
COVTAr.Tt     Di^vld  9.  Austin 

09S  LiMTPEDf 

YEA«Jt    ^rondc^sn  Juno  II,  \<inA 

PXPTRATIOK  DATRt 

CO«MF5T5t 

qTATIOKt  inilo 

CAtt.S#  CTTYt     W1TT-rM#  S'^^non 

STAT^^f  MA 

9SC?tVKD  IN  Hom^.t  r^im 
ACC^qSlON  N0f1«»R<?»  R?^32 
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For  Immediate  Release 
June  11.  1984 


For  More  Information  Contact; 
Cordon  Hilu  Director 
News  and  Public  Affairs 
236-7926 


WHH  LEADS  THE  FIGHT  AGAINST  THE  DRUNK  DRIVER  IN  MASSArHllf^FTTf^ 

Boston  radio  station  WHTT  is  once  again  targeting  the  drunk  driver 
during  its  annual  spring  public  service  campaign, 

This  is  the  second  consecutive  year  the  CBS-owned  station  has  worked 
WITH  Governor  Michael  Dukakis  in  heightening  public  awareness  about 
the  consequences  of  drinking  and  driving, 

Statistics  show  that  of  the  643  traffic  deaths  in  Massachusetts  ust 
year/  225  were  directly  reuted  to  alcohol. 

whtt's  campaign  this  spring  includes  a  series  of  personalized  public 

SERVICE  ANNOUNCEilFNTS  BY  DuKAKiS  AND  TWELVE  STUDENTS  AGAINST  DRIVING 

Drunk  (SADD)  representatives  from  high  schools  in  eastern 
massachusetts. 

Secretary  of  Public  Safety  Charles  Barry  was  also  a  guest  on  WHTT's 
public  affairs  program  "Encouhter"  discussing  the  controversial 
roadblock  program  and  other  uw  enforcement  efforts  to  stop  drunken 
driving. 

The  theme  of  the  governor's  campaign  this  year  is  "Drive  Yourself  to 
Think"/  a  message  that  was  printed  on  the  reverse  side  of  60/000  of 
WHTT's  "HITLISTS".   They  were  distributed  to  nearly  100  record 

STORES  IN  the  GREATER  BOSTON  AREA  OVER  A  THREE  WEEK  PERIOD  IN  MAY 

AND  June, 

Governor  Dukakis  is  the  first  chief  stat^.  executive  in  the  nation 
to  personally  get  involved  in  the  anti-drunken  driving  campaign. 
The  success  of  the  first  year's  effort  in  1983  can  be  measured  in 
the  25  percent  reduction  in  the  number  of  teenagers  killed  in 
alcohol-reuted  traffic  accidents  over  prior  years. 


Q      6(H0l  0-85  9 


258 


254 


ALCOHOL  ^tl)SZ  AND  DRUNK  ORiyiNS  CLEARIN6H0USE 


TITLE: 


SUBJECT:    Drunk  driving 

SOHHARY:  Booklet  describing  stitlon's  designated  driver  progr*«  and 
c*np*1gn  promoting,  Cop>  of  letter  to  Senator  Richard  Lugar  is  attached, 

TYPE:  Promotion 
LENGTH: 

AUDIENCE:  Adults 

SPONSOR/PRODUCER: 

FORKAT:    Other  -  Booklet  -  button 

CONTACT: 

PERMISSION: 

USE  LIMITED: 

YEAR:  1985 

EXPIRATION  DATE: 

COMMENTS: 

STATION:  TV 

CALLS»  CITY:    HSBT-TV,  South  Bend 
STATE:  IN 

RECEIVED  IN  HOUSE:  Yes 
ACCESSION  NUMBER:  TPR24 
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WSBT-TV 

a 

m 

WSBT 

WNSN  I01.S 

M*  M(tT  AtHnfm  lOWtlvAMO  SOUTH  MnO.  wtiAMA  4MO1  ^  rUI^HONt  Oil)  )}}  St«i 

J<nu«ry  25,  1985 


Iht  Honorable  Rlch«rd  Lugtr 
Utlted  States  Senate 
U^lnttoa,  0.  C.  20510  « 

Dear  Senator  Lusar: 

In  cooperation  with  the  Kational  Associnticn  of  b:«adcasters 
and  other  local  Broadcasters  in  the  South  Bend /Elkhart,  Indiana 
area,  tha  WSBT  Stations  of  South  Bend  conducted  what  ve  feel 
was  ont  of  the  cxMt  concentrated  efforts  ever  undertaken  by 
tha  Suticns  in  behalf  of  a  slnflt  foal :   the  removal  of  drunk 
drivers  fron  our  streets  and  roads. 

Chclosed  is  a  6^  minute  video  tape  that  sinnarizes  the  activitiej 
of  our  Stati(»s  wi  a  brochure  nriefly  outlining  all  that  was 
done  in  our  "Designated  Driver"  campaisn. 

Knowing  you  share  the  universal  concern  about  this  probleo,  I 
felt  you  \«ould  be  interested  in  the  enclosed  material. 

Traa  our  standpoint,  this  is  not  a  "one-shot"  effort.   The  WSBT 
Stations  plan  to  continue  presenting  Infortnational  annouKcments 
and  programs  throughout  the  year  and,  at  apprrpriate  specific 
tines  within  the  year,  we  plan  to  re-eophasixa  the  "Designated 
Driver"  cmpalgn, 

Me  are  not  naive  enough  to  believe  this  effort  vlll  single- 
handedly  eliminate  this  problem,  but  ws  do  believe  such  a 
campaign  can  and  does  increase  the  public  aMtreness  of  the 
problem  and,  by  Increaslx^  public  consciousness,  the  US8T 
Stations  believe  a  reduction  in  the  mnber  of  Incidents  can 


Any  thoughts  or  suggestions  you  might  have  concerning  this 
effort  uould  be  sppreciated. 


Sincerely, 


£&S:er 
enclosures 


President  &  Gene  al  >.inager 
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DRUNK 
DmVING: 

A  National  Responsibility . . . 

A  Local  Solution 

That's  the  challenge  Issued  by  the  National 
Association  of  Broadcasters. 

Here's  how  the  WSBT  Stations  met  that  challenge... 
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We  designed  and  produced  some  5.000  of  these 
•Designated  Driver-  buttons  m  conjunction 
with  the  St.  Joseph  County  Alcoholism  Council. 
Most  were  distributed  by  beer  wholesalers. 
Mothers  Against  Drunk  Drivers  and  Students 
Against  Driving  Drunk  to  area  bars  and 
restaurants,  many  of  which  provided  free 
coffee  or  soft  drinks  as  an  alternative 
for  each  group's  "Designated  Driver." 

Next... 
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Specially-produced  "Designated  Driver*  public 
service  announcements  were  broadcast  by  WSBT-TV, 
WSBT(AM)  and  WNSN(FH).   (Soon  people  were 
stopping  by  our  studios  to  pick  up  buttons!) 

The  'Designated  Driver*  messages  rotated  with 
NAB  drunk  driving  PSAs  in  what  was  probably  the 
most  intensive  broadcast  campaign  in  the 
stations'  history. 

For  example... 
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During  "National  Drunk  and  Drugged  Driving 
Awareness  Week"  from  December  9th  through 
December  15th.  1984.  WSBT-TV's  heavy  schedule 
of  drunk  driving  messages  created  more  than 
2H  million  gross  audience  'inpresslons. 

22  Eyewitness  News  produced  and  aired  a 
half-hour  documentary  as  well  as  a  three- 
part  minldocumentary  on  the  subject.  The 
station's  two  editorials—broadcast  two 
times  apiece  that  week— addressed  the  problem; 
Eyewitness  Midday  had  five  relevant  interviews. 

Meanwhile,  on  fadio... 


28i 
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WSBT  broadcast  a  schedule  of  spots  that  netted 
^86.500  gross  adult  Impressions.  Live  "drop-in" 
messages  accounted  for  another  259.000  adult 
Impressions. 

WNSN  reached  an  aggregate  of  175.000  sets  of 
adult  ears  with  its  drunk  driving  schedule. 


Then.. . 
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'National  Drunk  and  Drugged  Driving  Awareness 
Week*  ended. 

But  not  the  WSBT  Stations'  Information  campaign 
—not  with  the  deadly  driving  holidays  still 
ahead.   The  on-aIr  schedule  was  Intensified. 
More  buttons  were  distributed.   Hanukkah  and 
Christmas  came  and  passed. 

By  the  time  the  New  Year  arrived,  some 
impressive  goals  had  been  reached. 

All  In  all... 
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From  December  9th  through  December  31  sty  the 
WSBT  Statlons- 

•  Broadcast  over  LOOO  messages 
against  drunk  driving— 

•Amassed  nearly  10  million  adult 
Impressions.   That's  an  average  of 
VH  drunk  driving  messages  for 
every  man  and  woman  in  our  Area 
of  Dominant  Influence. 

•Provided  In  excess  of  $40^000  to 
the  campaign  In  the  value  of  the 
air  time  used  and  the  cost  of  the 

"Designated  Driver*  buttons. 

Civic  and  governmental  cooperation  in  the 
campaign  was  superb.   South  Bend's  Mayor 
Issued  an  official  proclamation  urging 
observance  of  •Awareness  Week*~while 
wearing  a  "Designated  Driver"  bi'.ton. 

And. .. 
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We  got  letters. 

Letters  of  commendation  and  gratitude. 
Like  these... 


264 

The  Holidays  are  over,  but  not  the  WSBT  Stations' 
commitment  to  maintaining  public  awareness  of  the 
drugged  and  drunk  driving  problem. 

That  commitment  will  continue. 
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WSBT,  Inc. 

E.  Berry  Smith,  President  and  General  Manager 
300  West  Jefferson  Boulevard 
South  Bene".  Indiana  i»6601 
(219)  233-31  ill 
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PUBLIC  AFFAIRS  PROGRAMS 


ALCOHOL  ABUSE  AND  OKUNK  0KIVIII6  CLEARINGHOUSE 


TITLE:    Stitcwide  Public  Awireness  Caapaign 
SUBJECT:    Orunk  driving 

SUMHARY:  David  Lane.  HFAA  President,  headed  a  press  conference  of  the 
Texas  Ass'n  of  Broadcasters,  where  90%  of  Texas'  television  stations 
pledged  100  rating  points  per  week  during  a  15  week  drunk  driving 
campaign,  which  will  run  froa  md  Hay  until  after  Labor  Day 

TYPE:    Public  affairs  program 
LENGTH: 

AUdENCE:    All  ages 
SPOMSOR/PROOUCER: 

FORMAT:    Other  •  letter,  description 
CONTACT:    Oavid  Lane 
PERMISSION: 
USE  LIMITED: 

YEAR:    Hay  through  Labor  Day  19«5 

EXPIRATION  DATE: 

COMHENTS: 

STATION:  TV 

CALLS.  CITY:    HFAA-TV,  Dallas 
STATE:  TX 

RECEIVED  IN  HOUSE:  No 
ACCESSION  NUHBER:  TPA54 
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WRUTV 

I  Dvut  Ttut 
214  ?4»  HV 


MAY  J  0  1985  ^^[{t£i 
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May  2«  1985 


Mr.  John  B*h.->kt 
President  &  ChO 
Fishtr  Broadcasting  inc. 
100  Fourth  Ave.  North 
Saattla,  HA  98109 

Daar  John: 

Thi«  latter  will  bring  you  up  to  data  on  a  couple  of  our 
efforts  at  WTAA-TV. 

>  'One  Too  Many*  -  He  will  blitz  "un  air'  with  promotion  spots 
to  support  the  program.    All  spots  have  been  locally  produced 
and  feature  various  area  leaders  and  me.    He  haw  had  screenings 
with  school  officials  and  civic  types.    A  personal  letter 
over  my  signature  was  sent  to  school  superintendents  urging 
them  to  make  this  show  required  viewing  for  their  students. 

Our  news  department  is  producing  several  series  (such  as 
teenage  alcoholism,  laxity  in  enforcement  of  minimum  age 
drinking  law,  etc.)  that  will  air  in  conjunction  with  "one 
Too  Many."    Finally,  we  have  formed  a  speakers  bureau  that 
will  work  with  PTA  groups  and  organizations  to  fill  various 
programs  through  the  early  May  period. 

^  P«»  **  I  headed  a  Texas  Ass*n.  of  Broadcasters"  committee 
that  organized  and  held  a  press  conference  in  Austin  on 
Tuesday,  April  30.    He  announced  a  statewide  public  awareness 
campaign  on  the  problems  of  drunk  driving.    The  campaign  will 
stretch  from  mid-May  (before  end-of-school  activities)  through 
Labor  Day  (end  of  summer).    90%  of  Texas'  62  television  sta- 
tions sent  us  letters  of  comnitjcent  pledging  100  rating  points 
per  week  for  this  15-week  period.    He  have  produced  six 
different  PSA*s  that  will  be  distributed  to  the  participating 
stations.    Value  of  air  time  is  estimated  at  $14  million. 

Governor  Hark  Hhite;  Col.  Jim  Adams,  head  of  Texas  Dept.  of 
Public  Safety;  and  Narinell  Timaons,  Texas  sta:e  d'>-  ctor  of 
HADD  made  statements  at  the  press  conference  and  er.  'sed 
the  project.    Over  a  dozen  different  news  organizations  were 
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Mr;  John  Behnke 
May  2,  1985 
Page  Two 


in  attendance  and  the  television  and  print  stories  were 
very  favorable.    We  will  compile  a  report  at  the  end  of 
the  summei  and  send  our  findings  to  every  Representative 
and  Senator  from  the  state  of  Texas. 

We  will  keep  you  informed  of  our  progress. 

Sincerely, 


David  T«  Lane 
DTL/sea 

cc:     Mr.  Ward  Huey,  Belo  Broadcasting 
•  Mr.  James  Duffy,  P3C  Television 
Mr.  Richard  Kozak,  ABC  Television 
Mr.  John  Summers,  NAB 
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ALCOHOL  ABUSE  AND  DRUNK  0RIVIN6  CLEARINGHOUSE 


TITLE: 

SUBJECT:    Alcohol  abuse 

SUHHARY:    Description  of  7  shows,  all  with  guest  speakers 

TYPE:    Public  affairs  progrd:i 
LENGTH: 

AUDIENCE:  Adults 
SPONSOR/PRODUCER: 
FDRMAT:    Other  -  letter 

CONTACT:    Hal  Kemp,  Director  of  Special  Projects 

PERMISSION: 

USE  LIMITED: 

YEAR:  1984 

EXPIRATION  DATE: 

COMMENTS: 

STATION:  TV 

CALLS,  CITY:    KHOU-TV.  Houston 
STATE:  TX 

RECEIVED  IN  HOUSE:  No 
ACCESSION  NUMBER:  TPA39 
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Public  Affairs  Prograss 
Alcohol  Abuse 
5/1/84  -  9/30/84 
KHOU  Houston 


MORNING  SHOW.  ./18/84  -  Grade  McClure,  Regional  coordinator »  Texas  War  on  Drugs 
and  Hark  Evetts»  Coraunlty  Relations  Manager*  Cenlkor» 
discussed  tfforts  to  Inform  parents  about  the  dangers  of 
alcohol  abuse  asong  children. 

Marlnelle  Xlaaions»  State  Director*  Mothers  Against 
Drunk  Drivers »  discussed  the  affects  on  local  business 
of  a  recent  state  court  decision  upholding  the  liability 
of  eaployers  ^o  provide  liquor  at  parties  to  their 
work«rs»  then  periilt  then  to  drive  home. 

-  Marlnelle  Ilnions»  State  Director*  Korthers  Against 
Drunk  Drivers »  discusses  the  work  of  her  organization 
with  high  school  students  to  acquaint  then  with  the 
dangers  of  alcohol  abuse  and  driving. 

Dr.  Terry  Rustln»  Houston  Regional  Council  on  Alcohollsii» 
Claudlne  Henderson*  HouatJn  Regional  Council  on  Alcohol- 
lsa»  and  Lowell  Overby»  Director*  YKCA  Alcohol  Abuse 
progran.  'Hcrussed  the  grolng  probleza  of  abuse  In  the 
Houston  area»  end  discussed  their  atteapts  to  educate 
children  of  alcoiollc  parents. 

THIS  WEEK  IN  GALVESTON;  Dr.  James  McCloy»  Texas  A&M  University »  discussed  the 

y/l/^l^  hi%h  correlation  between  drinking  and  victims  of  drowning. 


NEWSCENTER  11  AT  NOON: 
5/21/84 


MORNING  SHOW:  5/22/84 


MORNING  SHOW:  6/8/84 


MORNING  SHOW:  8/22/84 


THIS  WEEK  IN  GALVESTON: 


Marlnellt  Tloaons»  State  Director*  Mothe  s  A]r>lnst  Drunk 
Drivers,  discussed  t^at  she  perceives  1&  a  need  for  the 
state  legislature  to  pass  an  open  container  law  and  to 
raise  the  legal  drinking  age  In  Texas  from  19  to  21. 

Rev.  Graylln|t  Alexander »  Alcohol  Counselling  and 
Recovery  Proiraa,  discussed  th^  problems  of  treating 
alcoholics  In  the  Galveston  aj>£a  and  pointed  out  some 
new  work  being  done  to  Include  the  famlllec  of  alco*- 
hollcs  In  treatment  programs. 
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ALCOHOL  ABUSE  AND  ORUNK  DRIVING  CLEARINGHOUSE 


TITLE: 


SUBJECT:    Alcohol  abuse 

SUMMARY:    Series  of  programs  as  part  of  "America  on  a  Binge"  campaign 

TYPE:    Public  affairs  program 
LENGTH: 

AUDIENCE:  Adults 
SPONSOR/PRODUCER: 
FORMAT:    Other  tetter 
CONTACT:    Lew  Sc  itzer 
PERMISSION: 
USE  LIMITED: 
YEAR:  1982 
EXPIRATION  DATE: 
COMMENTS: 

STATION:  TV 

CALLS,  CITY:    KTTV-tV.  Los  Angeles 
STATE:  CA 

RECEIVED  IN  HOUSE:  No 
ACCESSION  NUMBER:  TPA4'i 
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i  I  TtL  m  >T 


ASMIWIT  OlKtSAl  COUWl 


Noveober  27,  1984 


Ur.  Sbaun  Sbeoban 
Senior  Vice  President 
for  Public  Affairs 
National  Association  of  Broadcasters 
1771  N  Street,  N.W. 
Vasbinft^on,  D.C.  20036 


Dear  Sbaun: 

As  I  indicated  at  our  last  taeetinf,  it  is  our  view 
tbaf  a  Congressional  presentation  will  be  best  received  if 
It  focuses  upon  tbe  efforts  of  individual  stations  and  state 
associations.    In  addition  to  tbe  extent  possible,  our  pre- 
sentation sbould  be  targeted  to  key  Congressional  decision 
makers  (e.g. .  tbe  Texas  Association's  "Call  A  Friend"  cam- 
paign would  be  particularly  effective  for  Bouse  Uajority 
Loader  Wright). 

A  couple  of  years  ago,  Uetronedia  Station  KTTV(TV), 
Los  Angeles,  California,  broadcast  a  cjontb-long  series  of 
special  programs  whicb  focused  on  tbe  subject  of  alcobolism. 
The  campaign  was  entitled  "America  On  A  Binge".  Transmitted 
w<th  this  letter  is  a  copy  of  a  promotional  poster  for  tbis 
local  station  series  and  video  cassettes  of  the  following 
special  programs: 

"Can  You  Pass  The  Drinkers  Tost?" 
"One  Out  Of  Ten" 

"Your  Problems  Are  Wy  Problems." 
"Kids  'n'  Booze:  A  "Winor"  Problers" 
"A  Sligbt  Drinking  Problem" 
"A. A. —An  Inside  View" 
"A. A.  In  Action" 

Additional  information  about  tb  .s  program  series  can  be  ob- 
tained from  Wr.  Low  Scbatztr  at  Station  KTTV  (213-462-7111). 


Res    Alcobol  and  Drug  Abuse  Task  Force  - 
Congressional  Presentation 


this 


Very  truly  yours, 


Padden 


Enclosures. 


cc:    Task  Force  Uembers 
Eddie  Fritts 
John  Summers 
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JtflTJCA  CN  A  BPTS  /  Specials  produced  by  KTIV 

Cri:  yyj  pass  toe  drinkers  test  -  Sunday,  April  5,  I'^m  r^CMin 

rx^t  :UXe  rarrell  defUes  alcoholism  and  has.  the  vae^  test  hirs^lf.   a  A 

testlncnials  imderscxjrf  the  significance  of  each  oxieaticn. 

OT,cmCP  rE^  -  Sunday,  April  12,  1981  30Min 

Intro  ty  viXki  Cto:.  Examij^  the  drinking  habit  and  a«;sociated  problans  of 
auwrity  gio^ss  in  Los  Angeles. 

^ES:  ^  My  PHDBLas  -  Wbdnesday,  April  15,  im 

.jcccers  ot  Alateen  discus?  problem  of  alochol  abuse  cn  th^iir  Uves. 

IjaXi  IV  B002E:  A  MDK)R  rPDEIZM   -  Sunday,  April  l'^,  30  Min 

^;S^^,Sf^^otoU«r^  I^iborteaux  explore  the  prci:.ei^  of  children  of  alcoholics 

A.i\.  IN  ACnCN  -  Sunday,  May  3,  1981     60  mm. 
Visit  to  an  A.A.  meeting 


r>         SPECIAL  SPECIAL  -  April  12,  1983     CO  Min. 

^iS^fL^  ^       Shackelford  oo-host  this  prograr  nrrviuced  by  KTIV  in  association 
SSr^Lff^^.S^'?^  f^'^^f  °'  council  cn  A.c.^?!^^^z. 

3!!f^,^*^^  alternatives  to  drinking  and  dn^  Ufectvles.  Dr.  Josoh  M.  Cruse' 
^^''^i^i^^J'^  ^  ^  center  at  Eisito,»rr  >tospital  Li  S>  Air'Sf ' 

hosts  portions  of  the  program.   Appearances  by  Prosiorrt  Peagan,  Claude  Akins, 
Eari^ara  Bden,  Bob  Hcpe,  Gordon  HacRae,  Donald  0'Cnrj-3r,  rr.  Jos«h  Mursdi,  M  A  , 
i;?f2!  Steiger,  Sally  Struthers,  RaljA  -aite,  Carl^thers,  Ctedg^r 

'^itcher  Dob  Walsh,  Cindy  milians  and  Adrian  Zired. 


SME  WIDE  PSA  PROJECT 

^L^lJ??-^«^n?^ J^L^"^  fVias  President  of  the  California 

^T^J^^  .5^!?^'^  spearheaded  a  state-wide  PSA  carrpaign  on  behalf  of  t^ 
^\  «S^y,f  ^'^^  "^ti^^  DUI  spots,  a«6e  Se  best  of  thes^  sS^ 

for  a  special  PSi  package.   These  ^pots  were  tagged  with  the  CAB  logo.  KIW^adeviL 

^f^lSH'  ^  California^  with  the  heS^ofl^  r^^^n 

Assertion  of  Broadcasters  distiiW^i  this  package  of  PSA»s  to  aU  tl^OV^SSions 
in  the  state.,. in  time  for  a  Labor  Day  Weekend  DUIcanpaiSi.  ™  ^  stations 
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Mr.  WiRTH.  Thank  you  very  much,  Mr.  Fritts. 

Our  next  witness,  Mr.  Dudley  Taft,  is  no  stranger  to  the  subcom- 
mittee. He  has  worked  with  us  on  a  series  of  issues,  and  Taft 
Broadcasting  was  one  of  the  /Irst  companies  into  this  issue.  Candy 
Lightner,  founder  of  Mothers  Against  Drunk  Driving  wrote  to  us, 
''I  wish  that  all  broadcasters  would  display  the  commitment  and 
concern  that  we  found  in  Taft  Broadcasting." 

Mr.  Taft,  thank  you  again  for  joining  us. 

STATEMENT  OF  DUDLEY  S.  'i.*  .T 

Mr.  Taft.  Thank  you  very  much,  Mr.  Chairman. 

I  am  here  today  representing  the  Television  Operators  Caucus, 
an  organization  of  11  television  group  operators  reaching  nearly  50 
million  television  households  in  the  Lnited  States. 

We  oppose  legislation  prohibiting  or  res^^ricting  broadcast  beer 
and  wine  advertising.  As  explained  in  my  written  testimony,  such 
legislation  restricting  commercial  speech  regarding  lawful  products 
which  are  not  inherently  lawful  would  be  unconstitutional,  coun- 
terproductive to  many  public  interest  goals,  and  would  have  serious 
implications  for  our  system  of  television  broadcasting  and  the  ad- 
vertising base  that  supports  it. 

Similarly,  we  believe  the  application  of  the  fairness  doctrine  to 
mandate  counteradvertisements  would  result  in  a  withdrawal  of 
beer  and  wine  broadcast  ads  and  would  create  a  regulatory  morass. 

Last  but  not  least,  such  restrictions  would  severely  limit  broad- 
casters' discretion  and  ability  to  respond  to  local  communities' 
needs  and  interests. 

I  would  like  to  take  my  time  today  to  explain  what  TOC  mem- 
bers have  done  voluntarily  to  raise  the  public  consciousness  regard- 
ing alcohol  abuse. 

During  the  last  6  months  of  1984,  TOC  stations  averaged  466 
PSA  s,  26  news  stories,  and  7  full-length  locally  produced  programs 
on  alcohol-related  abuse.  We  also  worked  with  community  organi- 
zations sponsoring  speakers  at  junior  and  senior  high  schools, 
bumper  stickers,  free  cab  rides,  designated  driver  programs  as  well 
as  printed  educational  materials. 

Let  me  cite  some  examples.  As  early  as  1981,  Group  W  Station, 
KPIX  in  San  Francisco,  initiated  a  hard-hitting  series  of  editorials 
about  drunk-driving  tragedies,  which  drew  a  response  of  more  than 
2,500  letters  in  support  of  a  new,  tough  drunk-driving  lay; 

When  the  Governor  of  California  signed  the  bill  into  law,  he  rec- 
ognized that  station's  contribution  to  its  passage.  Metro-Media's 
KTTV  in  Los  Angeles  in  April  1981  produced  a  month-long  series 
of  prime  time  specials  entitled  "America  on  the  Binge"  and  distrib- 
uted pamphlets  listing  facts  on  alcoholism  with  names  and  num- 
bers of  local  organizations  to  call  for  help. 

KTTV  had  a  similar  effort  this  spring.  Post  Newsweek  station 
WDIV  in  Detroit  in  1983  waged  an  all-out  effort  to  address  alcohol 
abuse  issues  through  regularly  scheduled  programs,  special  news 
series,  editorials,  PSA's  and  three  locally  produced  specials. 

Our  company,  in  association  with  Mothers  Against  Drunk  Driv- 
ing, began  planning  a  coordinated  assault  on  the  problem  of  drunk 
driving  in  December  1983.  Beginning  on  Memorial  Day  1984,  our  7 
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television  stations  initiated  a  series  of  editorials,  news  stories, 
PSA's  on  alcohol  abuse  and  drunk  driving,  including  11  company- 
produced  PSA  s  which  were  distributed  to  other  stations  around 
the  country. 

The  combined  total  of  PSA's  on  the  subject  for  the  7  stations 
during  the  6-month  period  was  7,120.  Each  station  also  aired  a  60- 
minute  company-produced  prime-time  special,  the  "Taft  Drunk 
Driving  Test,"  the  weekend  of  December  19,  distributing  study 
guides  through  schools  and  other  media. 

Now  let's  talk  about  the  results.  The  National  Highway  Traffic 
Safety  Administration  credits  public  awareness  campaigns  as  one 
of  the  four  major  contributors  to  the  recent  national  reduction  in 
alcohol-related  traffic  fatalities.  At  Taft  we  have  tried  to  research 
the  impact  of  our  own  efforts. 

In  the  Miami  area,  where  Taft  station  WCES  has  worked  closely 
with  traffic  safety  officials  and  community  groups,  there  was  a  dra- 
matic reduction  in  drunk-driving  fatalities  and  accidents  during 
the  last  6  months  of  1984.  Dade-Miami  Criminal  Justice  Council  in- 
formed WCDC,  and  I  quote,  "Your  station's  public  service  campaign 
made  a  significant  contributloii  to  heightened  awareness  of  the  se- 
rious threat  to  public  het'lth." 

The  commissioner  of  public  welfare  in  Birmingham,  AL,  stated 
that  the  efforts  of  WBRC  to  in^^rease  the  focus  and  public  aware- 
ness of  this  problem  has  contributed  to  the  lowering  of  alcohol-re- 
lated fatality  and  accident  rate  in  Jefferson  County,  AL. 

Other  Taft  stations  have  had  similar  results.  Here  in  WashinfC- 
ton,  DC,  where  we  have  channel  20,  alcohol-related  deaths  were 
down  22  percent  in  a  recent  9-month  period,  and  in  Kansas  City 
such  deaths  were  down  14  percent  in  1984  compared  to  1983,  and 
down  45  and  31  percent  in  the  last  2  months  of  1984. 

Similar  efforts  and  results  have  taken  place  in  other  TOC  com- 
munities around  the  country. 

Now,  we  don*t  claim  that  we  are  the  whole  solution.  We  do  be- 
lieve that  our  public  service  efforts  are  having  an  impact  and  we 
intend  to  continue  them,  but  if  a  ban  or  counteradvertisements  are 
mandated  for  beer  and  wine,  setting  a  precedent  for  other  lawful 
products,  our  discretion,  our  resources  and  time  available  to  air 
and  prodace  educational  programs  and  spots  concerning  alcohol 
abuse  and  on  behalf  of  other  worthy  causes  will  be  curtailed. 

Broadcasters  want  to  do  their  part,  but  we  do  not  believe  a  ban 
or  ma;*datory  counteradvertisements  to  be  justified  or  effective. 
What  is  needed  is  this  kind  of  locally  coordinated  and  directed 
effort  by  all  concerned  to  enact  and  enforce  laws  and  provide  rcha- 
bilitatative  services  that  directly  address  the  problem  of  alcohol 
abuse  and  to  help  the  public  make  educated,  informed  choices  in  a 
free  marketplace  of  products  and  ideas. 

Thank  you,  Mr.  Chairman. 

[Testimony  resumes  on  p.  297.] 

[The  prepared  statement  of  Mr.  Taft  and  subsequent  letter 
follow:] 
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TESTIMCN'V  OF 

DUDLEY  S.  TAFT 
PRESIDENT,   TAFT  BROADCASTING  COMPANY 

ON  BEHALF  OF 

TELEVISION  OPERATORS  CAUCUS,  lUC. 

I.  IN7R0DUCTI0U 

My  name  is  Dudley  Taft»  President  of  Taft  Broadcasting 
CODpany.     I  am  here  today  representi.-^g  the  Television  Operators 
Caucus,  Inc.»  an  organization  of  eleven  television  group 
operators*  with  a  combined  total  of  sixty-seven  television 
stations  m  forty-five  markets,  reaching  nearly  fifty  million 
television  households  m  the  United  States  (list  attached). 

The  TOC  was  formed  to  provide  an  organization  for  the 
definition,  discussion  and  presentation  of  positions  on  issues 
of  particular  concern  to  television  station  owners  at  a  time 
when  the  proliferation  of  program  services  and  delivery  systems 
has  brought  about  not  only  a  diversity  of  voices  but  a 
diversity  of  interests  in  a  competitive  environment.    But  on 
the  issue  before  this  Subconnittee  today,  the  Television 
Operators  Caucus  is  united  with  all  electronic  media  m 
opposition  to  legislation  prohibiting  or  restricting  broadcast 
beer  and  wine  advertising. 

II.   EXISTING  PUBLIC  EDUCATIONAI  EFFORTS 
The  members  of  TOC  agree  that  alcohol  abuse  is  a 
serious  social  problem  facing  Ar.ericans  today.    We  have  played 
an  active  role  m  increasing  the  public's  understanding  and 
av%areness  of  abusive  consumption  of  alcohol.    As  broadcasters, 
v>e  know  our  local  communities  and  ha/e  taken  leadership 
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positions  in  addressing  their  concerns.    The  stations  owned  by 
raenbers  of  the  Television  Operators  Caucus  have  waged 
aggressive  and  effective  public  education  campaigns  against 
alcohol  abuse,  not  just  in  the  past  year,  but  for  many  years. 
For  example.  Group  w  station  KPIX-TV  (3)  in  San  Francisco 
initiated  a  hard-hitting  series  of  editorials  about  drunk 
driving  tragedies  in  1981  which  drew  a  response  of  ziore  than 
2,500  letters  which  were  forwarded  to  state  officials  in 
support  of  a  new,  tough  drunk  driving  law.     When  the  Governor 
of  California  signed  the  bill  into  law  in  late  1981,  he 
recognizee  the  station's  contribution  tc  its  passage. 

Metromedia's  KTTV  (ii)  in  Los  Angeles,   in  April,  1981, 
produced  a  month-long  series  of  prime  tine  specials,  entitled 
"America  on  the  Binge',  and  distributed  panphlets  listing  facts 
on  alcohoiisn  with  names  and  nunbers  of  organizations  to  call 
for  help.     KTTV  had  a  si.xilar  effort  this  spring.  Post- 
Newsweek  station  WDIV-TV  (4)  in  Detroit,  in  1983  waged  an 
all-out  effort  to  engage  all  the  station's  resources  in  a 
concentrated  tine  period  to  address  alcohol  abuse  issues 
through  regularly  scheduled  programr,  a  special  news  series, 
editorials,   PSAs  and  three  locally  produced  specials. 

Our  seven  Taft  television  stations,   in  association 
with  '-iothers  Against  Drunk  Driving  (M.A.D.D.),   sponsored  a 
series  of  projects  aimed  at  making  the  public  better  aware  of 
the  devastating  effect  of  driving  while  drinking.     Beginning  on 
*-5enorial  Day,  1984,  these  efforts  included  editorials,  news 
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stories,  and  public  service  announcements,   including  eleven 
company-produced  PSAs  which  ran  an  average  of  SO  times  per 
nonth  on  each  Taft  station.     The  combined  totU  of  all  PSAs  for 
the  seven  stations  during  the  six  r  nths  was  seven  thousand, 
one  hundred  and  twenty.     ?he  Ta f t-produced  PSAs,  which  were 
distributed  by  the  Taft  tel  -vision  group,  ABC  ind  the  NAB  for 
use  on  other  stations  throughout  the  country,  won  a  New  York 
International  Film  Festival  Award  and  were  comnended  by  Dr. 
Russ  Fine,  Chairman  of  Alabama  Governor's  Task  Force  on  Drunk 
Driving,  as  -.^mong  the  most  moving  and  clever  and  creative  I 
have  seen. .  .absolutely  sensational'." 

Taffs  educational  efforts  also  included  a  60-minute 
company-produced  prime  time  special,   "The  Taft  Drunk  Driving 
Test,"  which  aired  on  all  seven  stations  the  v>eekend  of 
Decenber  29  and  was  acconpanied  by  printed  study  guides 
distributed  to  Junior  and  Senior  high  schools  and  through  local 
newspapers  and  TV  GUIDE.     The  stations  also  participated  in 
other  efforts,  such  as  providing  free  cab  rides  on  major 
holidays,  "Designated  Driver"  programs,  the  distribution  of 
bumper  stickers  against  drjnk  driving  and  supplying  speakers  on 
the  issue. 

I  speak  of  Taf f  s  efforts  from  experience.     But  all 
the  Television  Operators  Caucus  stations  have  been  involved  m 
creatively  using  the  air  waves  to  raise  the  public's 
consciousness  concerning  alcohol  abuse.     Based  on  comparable 
statistics  available  from  two-thirds  of  the  TOC  stations  for 
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the  last  six  months  of  1984»  each  station,  on  the  average, 
broadcast  466  public  service  announcements,   t.*enty-six  news 
stories  and  seven  full  length  locally  produced  prograns  on 
alcohol  related  issues. 

It  also  should  be  noted  that  voluntary  efforts  within 
the  industry,  notably  by  the  Caucus  for  Producers,  Writers  and 
Directors,  to  deglamourize  alcohol  in  programming  have  resulted 
in  reducing  the  unnecessary  and  gratuitous  portrayal  of 
drinking  in  entertainment  prograr.s.     Examples  include  DALLAS, 
which  has  trimmed  70%  of  drinking  shown  in  the  series,  and  the 
LUCIE  ARNAZ  SH0r7,  a  new  series  from  Taft  Entertainment 
Television.     In  short,  Mr.  Chairman,  we  believe  broadcasters 
are  a  vital  part  of  the  solution  to  the  alcohol  abuse  problem 
in  this  country.     And  we  believe  we  have  helped  make  a 
di f f erence. 

According  to  a  spokesperson  for  the  National  Highway 
Traffic  Safety  Administration,   the  ma^or  reasons  for  the  recent 
national  reduction  in  alcohol-related  traffic  fatalities  are 
the  55  nph  speed  limit,  child  safety  seat  laws  and  the  overall 
increase  in  the  use  of  seat  belts,  greater  law  enforcement,  and 
the  public  awareness  campaigns  carr.ed  on  by  governmental, 
private  and  media  organizations. 

At  Taft  we  have  tried  to  research  the  impact  of  Taft 
station  efforts  and  have  found  that  in  all  seven  narkets 
alcohol  related  deaths  decreased  from  1983  to  1984.  According 
to  David  Orange,  Commissioner  of  Public  Welfare,  Jefferson 
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County,  Alabama,  the  efforts  of  Taft  station  v/BRC-TV  (6)  "to 
increase  the  focus  and  public  awareness  of  this  problem  [drunk 
driving]  has  contributed  to  the  lowering  of  th^  alcohol  related 
fatality  and  accident  rate  for  Jefferson  County."    Over  a 
twelve  nonth  period,  such  fatalities  and  accidents  in  Jefiorson 
County  declined  401,   compared  to  a  state-wide  figure  of  25%. 


closely  with  Dade  and  Broward  County  traffic  safety  officials, 
as  well  as  with  community  groups  such  as  M.A.D.D.,  the  South 
Florida  AAA  and  the  South  Florida  Restaurant  Association,  to 
sponsor  a  very  active  public  educational  program.     In  Dade 
County,  despite  an  above  the  national  average  increase  in  miles 
driven  (5%  as  opposed  to  3%),   there  was  a  35\  decre/ise  in  fatal 
DUI  accidents,  an  18.5*  decrease  in  DUI  injury  accidents  and  a 
37%  decrease  in  total  DUI  accidents  for  the  period  July  through 
Decenber,   1984.     These  significant  declines  occurred  at  a  tire 
of  increased  DUI  enforcement  in  Drde  County,  which  would  tend 
to  increase  both  the  number  of  reported  instances  of  DUI  and 
public  awareness  of  the  consequences  of  such  behavior.  Mr. 
Jeffrey  M.  Silbert,  Executive  Director  of  the  office  of  the 
Dade-Miami  Criminal  Justice  Council's  safety  program,  informed 
VICIX*   "  Vour  station's  public  service  campaigns...  made  a 
significant  contribution  to  heighten  awareness  of  this  serious 
threat  to  public  health,*' 

In  Broward  County,  where  there  was  no  additional  aw 
enforcement  in  effect  during  the  second  half  of  1984,  DU' 


In  the  Miami  area,  Taft  station  WCIX-TV  (6)  has  worked 


281 

deaths  decreased  by  27%.    The  Traffic  Safety  Director  for 
Broward  County  has  stated  that  "it  most  likely  has  been  mass 
media  promotions  that  have  been  effective  in  reducing  the 
number  of  traffic  fatalities  m  Broward  County." 

Testimonials  such  as  the  ones  noted  acove  have  been 
recixved  by  TOC  stations  throughout  the  country.    v;e  do  not 
clam  nor  seek  credit  for  saving  a  single  life  nor  for  the 
statistics.     We  simply  wish  to  state  that  we  believe  we  are 
contributing  to  the  solution  of  a  national  alcohol  abuse 
problem.    v;e  are  having  an  impact. 

We  intend  to  contir.Lje  these  educational  efforts  as  we 
also  continue  to  address  other  current  issues  and  needs  of  our 
local  communities.     But  if  a  ban  or  counter-advertisements  are 
mandated  with  respect  to  beer  and  wine  ads,   setting  a  precedent 
for  other  legal  products,  our  discretion  to  a;r  such  public 
^ffcirs  progrd.T.s  and  PSAs  ^iXl  be  limited  by  f:at,  as  would  our 
ability  to  air  puolic  service  messages  that  do  not  relate  to 
product  abuse*   such  as  PSAs  for  the  United  Way,   the  Red  Cross 
and  other  worthy  causes. 

Ill .     NEITHER  A  BAK  NOR  MANDATORY  COUKTER«\DS  SHOULD  BE 
IMPOSED 

Vou  have  asked  for  comments  on  four  na3or  questions 
which  I  would  summarize  as  follows:     If  beer  and  wine 
advertising  increases  alcohol  consumption  and  aouse,  should  the 
Fairness  Doctrine  oe  applied  to  require  cojnter-advertisements 
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and  hov/  would  that  affect  the  econonics  of  programming?    Or  are 
the  voluntary  educational  efforts  of  broadcasters  and  others 
adequate  in  dealing  with  the  problem? 

Although  many  studie.«  have  been  conducted,  to  date  no 
causal  relationship  between  beer  and  wine  broadcast  advertising 
and  consumption  has  been  established.    Moreover,  as  recognized 
in  the  March  1985  staff  recommendations  of  *;he  Federal  Trade 
Commission  (Docket  No.  209-46)  on  this  subject, ... "the  problem 
in  the  case  of  alcohol  is  not  consumption  but  abuse.  The 
literature  sheds  virtually  no  light  on  the  relationship  between 
alcohol  advertising  and  abuse." 


abusive  use  of  beer  and  wine,  a  ban  or  mandated  counter- 
advertisements  is  unconstitutional  because  beer  and  wine  are 
la.vful  produces  which  have  .not  been  proven  inhere.ntly  harmful. 
Moreover,  such  restrictions  would  be  counter-productive  because 
they  would  provide  an  illusion  of  a  solution  to  this  serious 
social  problem.     Such  restrictions  would  have  serious 
implications  for  our  systen  of  television  broadcasting  and  the 
advertising  base  that  supports  it.     Finally,  as  discussed 
above,   such  restrictions  would  lessen  broadcasters'  discretion 
and  ability  to  serve  their  local  communities. 

IV.     EXISTING  REGULATORY  AUTHORITY 

Tne  Subcommittee  has  asked  its  witnesses  to  address 
the  question  of  whether  or  not  the  Fairness  Doctrine  should  be 


Without  direct  evidence  that  advertising  leads  to 
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applied  to  product  advertising.  Before  reaching  that  issue,  I 
would  like  to  briefly  sketch  the  existing  regulatory  authority 
relating  to  broadcast  beer  and  wine  advertisements. 

Within  the  limits  of  constitutional  protection  of 
freedom  of  speech  and  the  press  and  the  equal  protection 
clause,  and  as  authorized  oy  Congress,   the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (BATF)  of  the  Treasury  Department 
regulates  alcohol  advertising,   including  broadcast  beer  and 
wine  advertisements,  concurrently  with  the  Federal  Trade 
Coranission.     BATF  revised  rules  are  pending,   while  the  FTC  has 
found  that,  absent  misleading  or  deceptive  advertisements,  the 
FTC  will  not  issue  generic  regulations  on  the  subject.    The  FCC 
has  made  the  policy  decision  to  concern  itself  with  beer  and 
wine  broadcast  advertisements  "only  in  circumstances  where  a 
licensee  has  been  convicted  of  violation  of  a  [state]  law 
prohibiting  or  Uniting  such  advertisements." 

Moreover,   ultimately,  the  Constitutional  protections  of 
free  speech  and  pre&s  must  be  honored.     As  to  commercial 
advertisements,   these  protections  only  apply  to  speech  which  is 
not  misleading  and  which  concerns  lawful  activity.     Second,  the 
government' s  interest  in  regulating  the  speech  must  be 
"substantial."    Clearly,  a  legitimate  state  interest  exists  m 
curbing  abusive  uses  of  beer  and  wine,   such  as    riving  while 
under  the  influence.     A  legitimate  state  interest  also  exists 
in  curbing  any  uses  of  products  which  have  been  determined  to 
be  inherently  harn.ful*  such  as  cigarettes.     Such  an  interest 
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does  not  exist  as  to  nonabusive  consumption  of  wine  and  beer  or 
other  products,  where  the  use  is  normal,  but  excessive  use 
night  be  harmful,  such  as  overuse  of  butter  and  other  high 
cholesterol  foods. 

Third,   regulation  of  corr.ercial  speech  nust  "directly 
advance"  the  asserted  governmental  interest;  it  may  not  provide 
only  ineffective  or  remote  support  for  that  interest.  The 
Supreme  Court  has  explicitly  stated  that  it  will  closely 
scrutinize  regulations  that  entirely  suppress  commercial  speech 
in  order  to  pursue  behavioral  policies,   unless  the  behavior  is 
inherently  harmful.     In  1976,   the  FCC  denied  a  petition  to 
restrict  the  television  advertising  of  over-the-counter  drugs. 
The  FCC  relied  heavily  on  expanded  First  Amendment  protection 
of  commercial  speech  in  deciding  that  such  a  restriction  would 
not  be  proper  because  of  the  lac>  cf  -vider.ce  causally  linking 
sjch  advertising  and  drug  abuse,  and  because  cf  nore  effective 
means  of  addressing  the  problem  of  youthful  drug  abuse;  i.e., 
education  and  rehabilitation  programs  and  the  enforcement  of 
criminal  laws. 

Because  the  nonabusive  ^se  cf  beer  and  wine  is  not 
unlawful  or  inherently  harmful,   the  prohibition  of  beer  and 
wine  broadcast  advertising  would  be  an  example  of  an 
ir.per.7.issible  control  of  commercial  speech  in  order  to  pursue  a 
non-speech  related  policy.     Furthermore,   there  is  no  evidence 
that  regulation  of  product  advertising  will  reduce  the 
incidence  of  abusive  behavior.     rmally,  because  of  the 
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inelastic  nature  of  the  overall  aenand  for  these  products,  it 
IS  not  established  that  a  broadcast  ban  would  affect  total  (as 
opposed  to  brand)  consuraption. 

Fourth,   regulation  nust  not  be  broader  than  necessary 
to  pronote  the  government*  s  "substantial"  interest.     A  ban  on 
broadcast  advertising  of  beer  and  wine  fails  in  several 
respects  to  satisfy  this  narrowness  requirement.     Rather  than 
preventing  all  viewers  and  listeners  from  receiving  important 
information  relevant  -o  consuraption  of  lawful  products,  the 
government  could  promote  its  legitimate  interests  by  imposing 
penalties  on  the  abuse  of  these  products.     This  principle 
requires  that  any  restriction  must  be  limited  to  abuse  and  may 
not  extend  to  an  entire  class  of  users,  most  of  whom  do  not 
abuse. 

V.     THE  FAIRNESS  DOCTRIKE  AND  COUNTER-ADVERTISFMENTS 
It  has  been  proposed  that  mandatory  counter- 
advertisements  should  be  required  under  the  Fairness  Doctrine. 
The  FCC  has  developed  a  set  of  rules  to  interpret  this  doctrine 
to  require  access  to  the  broadcast  media  for  opposing  views  in 
very  limited  situations:    personal  attacks,  editorializing  and 
political  issues. 

As  to  broadcast  product  advertisements  generally,  the 
FCC  has  declined  to  apply  the  Fairness  Doctrine  unless  the 
advertisement  constitutes  advocacy  of  a  position  on  a 
controversial  issue  of  public  importance.     Thus,  the  mere 
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showing  of  public  announcements  for  the  United  Way  did  not  g:ve 
rise  to  Fairness  Doctrine  application,  despite  alleged 
controversy  about  handling  of  United  Way  contributions, 
because*  as  the  U.S.  Court  of  Appeals  for  the  D.C.  Circuit 
agreed,  the  ads  did  not  take  a  position  on  that  issue  m  a 
meaningful  way. 

The  FCC,  in  its  1974  Fairness  Report,  retreated  fron 
imposing  the  Fairness  Doctrine  on  conmercial  .speech  (as 
contrasted  to  news,  entertainment  or  editorial  content)  and 
requiring  counter-advertisements,  stating  that,   "[wje  believe 
that  standard  product  commercials,  such  as  the  old  cigarette 
ads,  make  no  meaningful  contribution  toward  informing  the 
public  on  any  side  of  any  issue"  and  that  "it  seems  to  us  to 
make  little  practical  sense  to  view  adver ti ser.ents  such  as 
these  as  presenting  a  meaningful  discussion  of  a  controversial 
issue  of  public  inportance." 

In  the  same  report,  the  FCC  also  concluded  that  the 
precedent  of  applying  the  Fairness  Doctrine  and  counter- 
advertisement  mandates  to  one  product  could  not  logically  be 
limited  and  that  the  Commission  could  find  no  way  to 
distinguish  products  that  would  require  a  grant  of  access  of 
"opposing"  views  from  those  that  would  not. 

Likewise,   if  the  Fairness  Doctrine  were  to  be  applied 
to  mandate  codnter-advert isements  for  beer  and  wine,  there 
simply  IS  no  way  to  draw  a  line  between  thebe  and  other  lawful 
products,  as  the  FCC  in  the  nid-seventies  discovered  through 
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well-intentioned,  painful  and  soroetinies  ludicrous  experience 
(such  as  a  complaint  that  NBC  had  violated  the  Fairness 
Doctrine  by  showing  dogs  in  entertainment  programs  and  dog  food 
commercials  when  there  was  evidence  ^hat  dogs  carry  diseases 
harmful  to  man).     Inevitably,  any  effort  to  draw  a  line  will  be 
challenged  not  only  by  those  with  pet  peeves  but  by  others  who 
will  build  supportable  legal  challenges  proving  that  such 
advertised  products  as  over  the  counter  drugs,  soft  drinks, 
products  with  food  additives  or  automobiles  also  are  abused  and 
raise  controversial  issues  of  public  importance  under  the 
Fairness  Doctrine. 


certain,  but  not  all,  consumer  products  would  not  withstand  the 
constitutionally  strict  equal  protection  scrutiny  that  applies 
to  restrictions  of  fundamental  liberties,  such  as  freedom  of 
speech. 


ultimately,   the  economic  impact  of  counter-advertisements  will 
be  the  same  as  that  of  a  ban.    This  )&  because  beer  and  wine 
producers,  faced  with  mandatory  counter-advertisements,  would 
withdraw  their  ads  from  th^  broadcast  media. 

The  end  result  would  be  a  significant  loss  of 
advertising  revenue  for  both  television  and  radio.     In  1984 


Moreover,  requiring  counter-advertisements  for 


VI .     THE  ECONCMIC  IMPACT  OF  MANDATORY  COUNTER- 
ADVERTISEMENTS 


The  Television  Operators  Caucus  believes  that. 
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beer  and  wine  advertisements  produced  advertising  revenue  of 
6688  million  tor  television  broadcasters  and  6189  million  for 
radio  broadcasters.     Beer  and  ^ine  advertisenents  constituted 
the  seventh  largest  product  group  for  television  in  1984  and 
the  second  largest  national  adveccisirg  croup  for  radio  in 
1983.     Sut  the  total  loss  would  be  even  greater,  giv^n  the  law 
of  supply  and  demand,  as  such  a  significant  reduction  in 
advertising  would  drive  the  ad  rates  down. 

No  doubt  over  time  some  of  these  revenues  could  be 
replaced    from  other  sources.     But  wit"*^  respect  to  marginal 
television  and  radio  stations,   the  izimediate  economic 
dislocation  will  be  particularly  harmful,  especially  for  many 
new,   independent  and  small  stations,  including  minority  owned 
properties.     The  same  would  be  true  for  ad-supported  cable 
services,  including  the  Slack  Enterta i nr.ent  Television  Network 
(BET),  which  Taft  Broadcasting  has  helped  support,  and  which 
relies  on  beer  and  ^/ine  advertising  for  over  ten  percent  of  its 
revenues . 

Moreover,  since  beer  conmercials  are  especially 
concentrated  in  sports  programs  appealing  primarily  to  men  and 
since  there  is  a  limited  pool  of  advertisers  for  sports 
programs  (primarily  automobiles  and  shaving  products,  in 
addition  to  beer  and  wine),  broadcasters'   ability  to  provide 
local  sports  coverage  will  decline.     The  decline  in  loca^ 
sports  coverage  will  in  turn  have  an  adverse  revenue  impact  on 
the  local  teams           whether  professional  or  college    which 
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currently  loo)^  to  broadcast  coverage  for  a  significant  portion 
of  their  funds. 

The  economic  impact  for  broadcasters  would  be 
compounded  as  other  products  advertised  on  television  and  radio 
are  challenged  as  potentially  harrfjl  and  conc^nies  from  still 
other  industries  make  business  judgments  to  shift  advertising 
to  other  media.     Inevitably,   the  cumulative  effect  would  be  a 
reduction  ir.  revenues  available  to  sustain  marginal  stations, 
to  support  program  acquisition  and  production,  especially 
locally  produced  programs,  and  to  finance  public  affairs 
programs  and  public  service  announcements. 

In  short,  applying  the  Fairness  Doctrine  to  commercial 
speech  through  counter-ads  for  lav>ful  prodjcts  that  might  be 
abused  not  only  raises  serious  constitutional  questions  but  may 
.>ell  underrine  a  r.urber  of  public  interest  goals,  including 
diversity  of  ownership  and  prograr-iinc ,  minority  ownership,  and 
locali  siL. 

If,  as  we  believe,  counter-adver  ti  se.-aents  would  be 
unconstitutional  and  counter-productive  to  many  public  interest 
goals,  what  is  the  rationale  for  singling  out  the  electronic 
media,   especially  television,   for  such  restrictions? 

In  meetings  with  Members  of  Congress,  our  members  have 
heard  concerns  that  beer  and  wine  ads  on  television  glamouri2e 
the  products  through  the  use  of  sports  figures  and  that  some 
ads  are  deceptive,   unfair  or  encourage  over-consumption.  With 
respect  to  athletes,  let  me  point  out  that  the  3ATF  already 
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forbids  the  use  of  current  athletes  in  these  ads  and  is 
considering  even  tighter  re&trictionr .    That  is  where 
jurisdiction  over  "glamourous"  ads  for  beer  and  wine  belongs. 
Moreover,  whale  beer  and  wine  advertising  provide  major  support 
for  sports  progranmang,  liielsen  fig^ires  show  that  less  than  3% 
of  teens  are  in  the  sports  audience. 

As  for  misleading  or  deceptive  ads,  FTC  Chairman 
.filler  has  stated  that  the  FTC  as  "putting  beer  manufacturers 
on  notice  tnat  the  commission  is  likely  to  look  in  an 
increasingly  unfavorable  light"  at  ads  which  "are  close  to  the 
margin"  of  legality.    That  is  where  jurisdiction  over 
misleading  or  deceptive  beer  and  wine  ads  belongs.  In 
addition,  each  station  and  network  carefully  reviews  ads 
submitted  for  beer  and  wine  advertising  before  deciding  to  air 
them.    Most  apply  strict  standards  reflecting  community  as  well 
as  product-related  considerations,  such  as  those  set  out  in  the 
beer  and  wine  industry  codes. 

Yet  SMART  and  its  supporters  would  impose  more 
stringent  regulations  over  the  electronic  media.     »^hy?  As 
MesserS.  Jacobson  and  Hacker  of  SMART  have  stated,  their  first 
reason  "is  the  sheer  power  of  the  broadcast  media.  Unlike 
print  ads,  radio  and  TV  commercials  reach  out  and  grab  viewers 
and  listeners  with  sound  and  action." 

If  the  "power"  of  television  is  the  rationale  for 
federal  government  restrictions,  the  logic  for  expanding  the 
Fairness  Doctrine  to  any  lawful  but  abusable  products  would 
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seem  to  apply  to  entertainment  programming  as  well  as 
advertising.     Indeed,  Mr.  Chairman,   in  your  letter  inviting  ne 
to  testify  you  noted  that  one  concern  of  your  Subcommittee  was 
"the  relationship  between  abuse  of  alcohol  by  adolescents  and 
the  portrayals  of  alcohol  use  in  televisio.n  advertising  AND 
PROGRAMMING"  (emphasis  added).     The  logic  of  limiting 
expression  based  on  power  or  impact  would  extend  to  virtually 
any  program  that  dramatizes  current  social  issues,  such  as 
child  or  spouse  abuse,  incest  or  abortion,  and  thereby,  through 
"sound  and  action",     presents  a  poi.it  of  view  raising 
controversial  issues  of  public  importance. 

We  agree  that  the  broadcast  media  have  power  and 
impact.    v;e  do  not  agree  that  this  power  and  impact  3ustify 
lower  First  Amendment  protections  for  broadcast  speech. 
Indeed,  as  Judge  David  Bazelon  stated,    "There  is  no  doubt  about 
the  jnique  impact  of  radio  a.id  television.     In  fact,  quite  the 
contrary.     We  should  recall  that  the  printed  press  was  the  ONLY 
medium  of  mass  communication  in  the  early  days  of  the  Republic 
—  and  yet  this  did  not  deter  our  predecessors  from  passing  the 
First  Amendment  to  prohibit  abridgment  of  its  freedoms...'* 

It  is  because  the  medium  of  television  has  an  impact 
that  advertisers  pay  to  promote  their  products  on  the  screen. 
Vet,  research  indicates  that  per  capita  alcohol  consumption  has 
declined  during  the  recent  period  v^hen  advertising  expenses  for 
beer  and  .vine  have  reached  an  all  time  high.     Part  of  the 
reason  nay  be  that  broadcast  advertising  has  ^ided  the 
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introduction  of  lower  calorie  and  reduced  alcohol  content 
beverages  in  response  to  the  increased  health  consciousness  of 
the  American  people. 


seeking  a  legislative  solution  to  the  serious  societal  problem 
of  alcohol  abuse  through  the  imposition  of  restrictions  on  the 
elec\.ronic  media.    But,  as  the  FTC  concluded  in  its  recent 
study  "there  is  no  basis  for  concluding  that  rules  banning  or 
otherwise  limiting  alcohol  advertising  would  offer  significant 
protection  to  the  public."    V7e  believe  mandated  counter- 
advertisements  against  lawful  products  which  are  not  proven 
harmful  to  be  unconstitutional,  counter-productive  and 
unworkable,   creating  a  regulatory  morass  which  the  FCC  wisely 
hao  avoided  since  1974.    ;?hat  is  needed  is  a  continued  and 
intensified  coordinated  effort  by  all  concerned  to  enact  ana 
enforce  laws  and  provide  rehabilitative  services  that  deal 
directly  with  the  problem  of  alcohol  abuse  and  to  help  the 
public  make  educated  and  informed  choices  in  a  free  marketplace 
of  products  and  ideas. 


VII. 


CONCLUSION 


We  recognize  the  good  intentions  of  those  who  are 
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TELEVISION  OPERATORS  CAUCUS 
MEMBERS  AND  STATIONS 


*3EL0  BROADCASTi:<G  CORP. 
Ward  L.  Huey,  President 

WFAA-TV  (8),  Dallas,  Texas  (ABC) 
WVEC-TV  (13),   Hampton-Norfolk,   VA  (ABC) 
KXTV-TV  (10),  Sacramento,  Ca.  (CBS) 
KOTV-TV  (6),   Tulsa,  Okla.  (CBS) 
KHOU-TV  (11),  Houston,  TeX.  (CBS) 

♦capital  cities  ca-«MUNi cations,  inc. 

Joseph  P.  Dougherty,  President,  Broadcast  Division 

WTVD-TV  (11),  Durham,  N.C.  (CBS) 

KTRX-TV  (13),   Houston,  TeX.  (ABC) 

WKBW-TV  (7;,   Buffalo,   N.V.  (ABC) 

WPVI-TV  (6),  Philadelphia,  Pa.  (ABC) 

WTNH-TV  (S),   New  Haven.  Conn.  (ABC) 

KF£!:-TV  (30),  Fresno,  Calif.  (CBS) 

WFTS-TV  (28),  Tampa,  Fla .  (Ind.) 

*COX  Ca^MUN'ICATIONS,  INC. 
Willian  A.  Schwartz,  President 

WSB-TV  (2),  Atlanta,  Ga.  (ABC) 
WHIO-TV  (7),   Dayton,  Ohio  (CBS) 
WSOC-TV  (9),   Charlotte,   N.C.  (ABC) 
KTVU-TV  (2),   Oakland-S.F. ,  Ca .  (Ind.) 
WPXI-TV  (11),  Pittsburgh,  Pa.  (NBC) 
KDM-TV  (30),   St.  Louis,  Mo.  (Ind.) 
WKBD-TV  (50),  Detroit,  Mich.  (Ind.) 

♦GANNETT  BROADCASTING  GROUP 
Jeffrey  Davidson,  President,  Broadcasting  Group 

KPNX-TV  (12),   Phcenix-Mesa,  Ariz.  (NBC) 

KOCO-TV  (5),  Oklahoma  City,  Okla.  (ABC) 

KUSA-TV  (9),  Denver,  Colo.  (ABC) 

WTCN-TV  (11),  Minneapolis,  Minn.  (NBC) 

WLVI-TV  (56),  Boston,  Mass.  (Ind.) 

WXIA-TV  (11),  Atlanta,  Ga.  (NBC) 
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*GROUP  V7  -  WESTINGHOUSE  BROADCASTING  &  CABLE,  INC 
William  F.  Baker,  Chairman  of  Television 

W3S-TV  {A),  Boston,  Mass.  (NBC) 
K\W-TV  (3),  Philadelphia,   Pa.  (NBC) 
KPIX-TV  (5),  San  Francisco,  Ca.  (CBS) 
KDKA-TV  (2),   Pittsburgh,  Pa.  (CBS) 
WJ2-TV  (13),  Baltimore,  Md .  (ABC) 

♦METROMEDIA,  INC. 
Robert  M.  Bennett,   President,  Television 

WNEW-TV  (7),  New  York,  N.^.  (Ind.) 
KTTV-TV  (11),  Los  Angeles,   Ca.  (Ind.) 
WTTG-TV  (5),  Washington,  D.C.  (Ind.) 
WCVB-TV  (5),   Boston,  Mass.  (ABC) 
WFLD-TV  (32),  Chicago,   111.  (Ind.) 
KRLD-TV  (33),   Dallas-Ft.  Worth,  Tex.  (Ind.) 
KRIV-TV  (26),  Houston,  Tex.  (Ind.) 

MULTIMEDIA  BROADCASTING  CO. 
James  T.  Lynagh,  President 

KSDK-TV  (S),  St.  Louis,  Mo.  (NBC) 
W/A2-TV  (13),  Macon,  Ga.  (CBS) 
v;BIR-TV  (10),  Knoxville,  Tenn.  (CBS) 
WLWT-TV  (5),  Cincinnati,  Ohio  (NBC) 
W2TV-TV  (17),   Nashville,  Tenn.  (Ind.) 

♦OUTLET  COMMUNICATIONS,  INC. 
David  Henderson,  President,  Broadcast  Division 

WJAR-TV  (7),   Providence,  R.I.  (NBC) 

WCPX-TV  (6),  Orlando,  Fla.  (CBS) 

ICSAT-TV  (12),  San  Antonio,  Tex.  (ABC) 

KOVR-TV  (13),  Stockton-Sacramento,  Calif.  (ABC) 

WOIH-TV  (4),  Columbus,  Ohio  (NBC) 

WATL-TV  (36),  Atlanta,  Ga.  (Ind.) 

WPDS-TV  (59),   Indianapolis,   Ind.  (Ind.) 

*P0ST-NEWSV7EEK  STATIONS,  INC. 
Joel  Chaseman,  President 

KOIV-TV  (4),   Detroit,  Mich.  (NBC) 
WJXT-TV  (4),  Jacksonville,  Fla.  (C2S) 
WPLG-TV  (10),  Miami,  Fla.  (ABC) 
WFSD-TV  (3),  Hartford,   Conn.  (CBS) 
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*STORER  CaiMUNICATIONS,  INC. 
Terry  H.  Lee,  President 

WJBK-TV  (2),  Detroit,  Mich.  (CBS) 
UAGA-TV  (5),  Atlanta,  Ga.  (CBS) 
WITI-TV  (6),  Milwaukee,  Wise.  (CBS) 
WTVG-T^'  (13),  Toledo,  Ohio  (NBC) 
WJKW-TV  (8),  Cleveland,  Ohio  (CBS) 
WSBK-TV  (38),  Boston,  Mass.  (Ind.) 
KCST-TV  (39),  San  Di«go,  Calif.  (NBC) 

*TAFT  BROADCASTING  CO. 
Dudley  S.  Taft,  President 

v;brC-TV  (6),  Birr'.^gham,  Ala.  (ABC) 
WKRC-TV  (12),  Cincinnati,  Ohio  (ABC) 
WTVN-TV  (6),  Col-u-nbus,  Ohio  (ABC) 
WDAF-TV  (4),  Kansas  City,  Mo.  (NBC) 
UTAF-TV  (29),  Philadelphia,   Pa.  (Ind.) 
WDCA-'rv  (20),  'Washington,  D.C.  (Ind.) 
WCIX-TV  (6),  Miami,  Fla.  (Ind.) 
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Mothers  Against  Drunk  Driving 


669  Airport  Freeway,  Suite  310  •  Hurst,  Texas  76053  •  (817)  268.MADD 


Honorable  Tim  Wirth 
House  of  Representatives 
Raybum  Building,  Room  2262 
Wasl  xngton,  D.C,  20515 

Dear  Congressman  Wirth: 

It  has  been  brought  to  ray  attention  that  the  president  of 
Taft  Broa<f casting  is  testifying  before  your  Subcommittee  on  Alcohol. 
I  wanted  to  take  the  opportunity  to  briefly  outline  the  outstanding 
public  information  and  community  education  program  conducted  by 
Taft  in  conjunction  with  MADD  in  the  past  year. 

Seven  Taft  television  stations  joined  with  Mothers  Aga^.nst 
Drunk  Driving  to  focus  public  attention  on  America's  impaired 
driving  crisis.    Working  under  the  therae  "Station  (call  letters) 
is  MADD  about  Drunk  Driving",  Taft  produced  and  aired  public 
service  announceraents  for  MADD  for  local  and  national  distribution. 
In  addition,  each  station  featured  weekly  or  bi-wceMy  newsfeatures 
focusing  on  impaired  driving  issues,  and  produced  a  one-hour  prime 
time  special  called  "The  Taft  Drunk  Driving  Test."    Each  Taft 
station  also  participated  in  "cab  call"  programs,  and  also 
pri^-duced  and  distributed  large  quantities  of  bumper  stickers  and 
BAG  cards. 

Congressraan  Wirth,  I  would  like  to  commend  Taft  for  its 
wonderful  contribution  co  both  the  MADD  moverae'-t  and  our  country. 
I  wish    "^at  all  broadcasters  would  display  tht  commitment  and 
concern  tnat  we  found  in  Taft. 

I  appreciate  the  opportunity  to  share  this  information  with 
you.  Thank  you  for  your  efforts  to  reduce  incidents  of  impaired 
driving  through  your  work  in  Congress. 

Sincerely, 


CANDY  LIGHTNER 
Founder 


Central  Office 


May  14,  1985 


CANDi  LIGHTNER 
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Mr.  WiRTH.  Thank  you  very  much,  Mr.  T'aft. 

Prof.  John  Banzhaf  of  the  George  Washington  University  Law 
School  in  Washington,  is,  I  believe,  the  foremost  legal  authority  in 
the  country  on  the  question  of  the  applicability  of  the  fairness  doc- 
trine to  product  ads. 

Professor  Banzhaf  filed  the  original  petition  at  the  FCC  calling 
for  counterads  for  cigarette  commercials.  We  know.  Professor,  that 
you  have  a  great  number  of  commitments  today,  and  we  appreciate 
youi-  being  able  to  come  down  and  join  us. 

STATEMENT  OF  JOHN  R.  BANZHAF  HI 
Mr.  Banzhaf.  Thank  you,  Mr.  Chairman. 

I  am  probably  the  only  witness  here  this  morning  wno  is  neither 
for  nor  against  any  particular  piece  of  legislation;  rather,  I  was 
asked  by  your  staff  to  see  if  there  were  any  parallels  between  my 
experience  with  cigarette  advertising,  the  fairness  doctrine,  and  the 
ban  and  the  issues  here  today  and  to  see  if  !  could  draw  some  par- 
allels. 

I  think  there  are  quite  a  number  of  parallels  between  these  two 
products,  tobacco  and  alcohol,  and  indeed,  parallels  which  distin- 
guish them  from  most  of  the  other  products  to  which  arguments 
might  be  made. 

Both  of  these  products  contain  very  powerful  drugs.  Many  of  the 
users  apparently  use  these  products  because  of  their  desire  or  crav- 
ing for  the  effects  of  the  drugs.  Both  products  are  strongly  addic- 
tive, at  least  to  a  certain  number  of  people.  Both  are  unbelievably 
deadly.  The  most  recent  study  is  that  cigarettes  kill  about  500,000 
Americans  a  year;  alcohol  about  100,000  Americans  a  year.  The 
combined  total  is  20  times  that  of  all  of  the  other  drugs  in  Amer- 
ica, the  ones  we  spend  so  much  money  tr3dng  to  regulate. 

By  the  way,  I  might  add  that  I  wish  the  broadcasters  would 
spend  as  much  time  on  the  issue  of  tobacco  as  they  apparently  are 
doing  on  alcohol,  since  it  does  lull  about  five  times  as  many  Ameri- 
cans as  alcohol. 

The  costs  to  society  of  both  of  these  products  are  enormous.  They 
are,  so  far  as  I  know,  the  only  two  products  which,  both  by  law  and 
custom,  are  restricted  to  adult  consumption.  And  finally,  I  think 
there  are  amazing  parallels  between  the  ads  for  cigarettes  in  the 
sixties  and  the  ads  for  beer  and  wine  in  the  eighties. 

Based  upon  those  similar; cies,  I  have  really  three  suggestions 
that  I  would  make  to  the  committee.  The  first  is  this.  Both  the  cig- 
arette manufacturers  and  the  alcohol  manufacturers  claim  that 
they  do  not  attempt  in  their  ads  to  encourage  consumption,  and 
particularly  that  they  do  not  intend  to  encourage  consumption 
among  youth.  On  the  other  hand,  the  Federal  Trade  Commission, 
at  our  instigation,  did  a  major  study  of  the  cigarette  industry  using 
their  extensive  subpoena  power. 

What  they  found  were  document  after  document  where  the  to- 
bacco industry  at  least  was  attempting,  had  carefully  planned  and 
orchestrated  advertising  efforts  to  try  to  get  people  to  smoke,  and 
particularly  to  get  young  people  to  smoke.  Some  of  these  are  laid 
out  on  prge  4  of  my  written  testimony. 

The  FTC  summarized  it  this  way: 


298 


Cigarette  ads  usually  say  that  smoking  is  associated  with  youthful  vigor,  good 
looks,  good  health,  personal,  social  and  professional  acceptance  and  success,  and 
compatible  with  a  wide  range  of  athletic  and  youthful  activities. 

I  think  much  the  same  could  be  said  with  regard  to  alcohol  ads. 

We  also  introduce  evidence  here,  and  it  is  in  our  testimony,  of 
extensive  campaigns  aimed  at  young  kids,  some  zs  young— well, 
they  were  saying  that  they  should  look  forward  to  starting  to  wear 
a  bra  or  beginning  to  shave.  That  will  give  you  some  idea  of  how 
young  they  were  going  after  them. 

What  I  would  suggest,  therefore,  is  that  one  of  the  best  ways  to 
get  to  the  bottom  of  this  issue  would  be  for  this  committee  or  the 
FTC  or  as  part  of  Mr.  Nielson's  study  that  subpoenas  be  issued 
along  the  lines  that  the  FTC  used  looking  for  documents  describing 
ad  campaigns,  themes,  target  audiences  and  so  on. 

If  those  documents  are  similar  to  those  the  tobacco  industry  had, 
you  will  know  one  thing,  and  if  they  are  ver>  different,  you  will 
ki-ow  the  other;  but  it  seems  to  me  that  is  probably  the  b^t  and 
most  logical  way  to  get  to  the  bottom  of  this.  The  advertisers  have 
probably  done  far  more  detailed  studies  than  this  committee  could 
possibly  do,  and  I  think  you  should  not  proceed  without  having 
that  documentation. 

The  second  suggestion  is  that  both  approaches,  the  ad  ban  and 
the  reply  time  doctrine,  would  probably  be  effective  based  on  the 
experience  with  cigarette  advertising.  Probably  the  reply  time  doc- 
trine would  be  more  effective  and  would  have  a  much  more  imme- 
diate impact,  and  I  refer  you  to  the  chart  on  page  5  of  my  testimo- 
ny, which  shows  the  per  capita  consumption  of  cigarettes  as  it  re- 
sponded to  various  events,  particularly  the  antismoking  messages, 
which  began  roughly  in  late  1967,  and  the  ad  ban,  which  began  in 

Finally,  with  regard  to  the  two  approaches,  I  think  that  both  are 
constitutional,  both  could  be  justified  rather  easily,  either  under 
three  theories  that  I  know  of.  One  is  that  the  ads  tend  to  be  decep- 
tive because  they  do  not  reveal  material  facts.  Two,  under  a  theory 
that  we  submitted,  is  amicus  curiae,  which  says,  very  roughly,  that 
if  Congress  has  the  power  to  ban  a  product  because  of  its  danger,  it 
seeniingly  would  have  the  power  to  adopt  leaser  restrictions,  in- 
cluding reply  time,  including  ad  bans,  including  mandatory  warn- 
ings. 

The  third  is  the  analysis  laid  out  by  the  Duggan  court  in  its  con- 
sideration of  a  similar  ad  ban  down  south. 

In  conclusion,  I  would  simply  note  that  Mr.  Seiberling's  proposal 
for  equal  time  goes  substantially  beyond  what  the  fairness  doctrine 
at  the  FCC  ever  required,  which  was  only  reasonable  time.  In  the 
case  of  cigarette  commercials,  we  believe  that  was  about  3  to  1  to  6 
to  1,  and  therefore  that  would  leave  some  leeway  with  this  commit- 
tee, if 't  were  concerned  thaithere  be  too  much  of  an  adverse  eco- 
nomic impact,  to  simply  adjust  that  ratio.  I  think  even  a  ratio  of  5 
to  1,  if  the  cigarette  experience  provide?  any  guidelines  for  us,  we 
would  find  that  there  would  be  a  significant  reduction. 

One  of  the  other  advantages  of  the  reply  time  doctrine  is  it 
seems  to  me  it  does  not  depend  on  the  idea  that  the  alcohol  ads 
necessarily  do  affect  consumption  but  is  based  roughly  on  the  idea, 
very  consistent  with  our  idea  of  free  speech,  that  both  sides  should 
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be  heard.  If  both  sides  are  adequately  heard  and  people  continue  to 
drink  or,  indeed,  even  drink  more,  that  value  would  have  been 
served. 

I  would  be  happy  to  answer  any  questions  at  the  appropriate 
time,  Mr.  Chairman. 
[Testimony  resumes  on  p.  372.] 

[Mr.  Banzhafs  prepared  statement  with  attachments  and  supple- 
mental letter  follow:] 
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TtSTIHOHY  OF  JOHN  F.  lANZHAT  IXI  OH 
'BBER  AND  WINE  ADVERTISING:  THE  IMPACT  Of  THE  ELECTRONIC  MEDIA' 
BOUSE  SUICOH.  ON  TELECOMMUNICATIONS,  CONSUMER  PROTECTION  (  FINANCE 
TUEf.OAY,  MAY  2l»  19i5»  2123  RA«URN  HOUSE  OFFICE  iUILDINC 

SUMMARY  OF  RECOMMENDATIONS 

I.  BOTH  CIGARETTE  AND  ALCOHOL  BEVERAGE  MANUFACTURERS  DENY  THAT 
THEIR  AD?  ARE  DESIGNED  TO  INCREASE  CONSUMPTION  OR  TO  APPEAL  TO 
CHILDREN;  BUT  SINCE  THE  TOBACCO  INDUSTRY'S  CLAIMS  HAVE  IBEN 
UNDERMINED  IF  NOT  DESTROYED  lY  FORCW  DISCLOSURE  OF  INCRIMINATING 
DOCUMENTS »  THE  LATTER 'S  CLAIMS  SBOLTJ)  NOT  IE  CREDITED  UNUSS  A 
SIMILAR  INVESTIGATION  ^S  MADE. 

II.  BOTH  APPROACHES  —  BANNING  THE  ADS  OR  PROVIDING  REPLY  TIME  ~ 
ARE  LIKELY  TO  REOUCI  CONSUMPTION,  l\TT  THE  LATTER  WILL  PROBABLY  BE 
QUICKER  AND  MORE  EFFECTIVE. 

HI.  BOTH  APPROACHES  —  BANNING  THE  ADS  OR  PROVIDING  REPLY  TIME  — 
ARE  PROBABLY  CONSTITUTIONAL,  BW  THE  LATTER  RAISES  FEWER  FREE  SPEECH 
PROBLEMS  AND  OBJECTIONS 

Hj  naat  If  John  Banzhaf.    I  «■  •  Profettot  of  Law  at  the 
National  Law  Center  of  the  George  Waahlnfton  Unlvatalty.    I  aa  also 
the  foundar  and  Executive  Director  of  the  natlooaJL  antliaokinf 
or^anisatioQ  Action  on  S«okitis  and  Hfttlth,  tosetiDes  cflled  ASH. 
However,  I  with  to  lukt  it  claar  that  I  «■  teatifyin^  here  at  an 
individual,  and  that  ay  ttateisenta  do  not  neceaaar^ly  rapreaent  the 
viewa  of  my  law  ichool,  ay  university,  or  ny  organization. 

I  also  with  to  aake  it  clear  that  I  did  not  coae  to 
testify  for  or  ataintt  any  particular  lesislatioo,  nor  aa  I  allied 
with  any  particular  group  or  interest  involved  in  this  controversy. 
Rather,  I  aa  here  becaust  I  played  a  aajor  rola  In  causin|  the 
faimtss  doctrine  to  b«  applied  to  cixaretts  advertising.  In  banning 
cigarstts  coanercials  on  radio  and  television,  and  in  defending  the 
constitutionality  of  that  ban  in  court.    tS«s  ATTACHMENTS  lA  and  IB| 
I  was  therefore  asked  by  the  Cosaittee's  staff  to  testify  because 
there  ars  a  nuaber  of  iaportant  parallels  bstwten  the  two  products, 
and  because  the  expari«nc«  with  one  may  be  useful  in  dealing  with 
the  other. 

Indeed,  ths  parallels  between  the  two  products  are 
striking,  and  serve  to  distinguish  thtst  two  products  fro«  virtually 
all  othtrs. 
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1.  Both  product*  cootain  powerful  dru^t  »  nicotine  or  alcohol 
vhich  have  a  aignificant  aod  isMedlate  effect  on  the  'iodtly 
function!  of  thoie  vho  invest  the*. 

2.  Both  products  are  u«ed  in  large  part  becauae  the  uaara 
daiire  or  crave  the  effacta  theae  druga  cau(*e. 

3.  Both  producta  are  addictive  to  a  aubitantial  nuaber  of 
uaert .  and  the  addiction  can  be  so  strong  in  each  caae  that  usera 
are  unable  to  quit,  even  vhere  it  aeans  alaoat  certain  death. 

4.  Both  producta  are  unbelievably  deadly,  with  clgarattea 
killing  «oae  500»000  Aaaricana  each  Tear,  and  alcoholic  b^varagea 
killing  another  100,000.    Together  thar  are  responsible  for  alaost 
one-third  of  all  Aatrlcan  deaths  froa  ^ll  cauaea;  and  approxloataly 
twanty  tiaea  (2000Z)  the  nuaber  of  deaths  froa  all  other  druga. 
(See  ATTACKHEtfT  II] 

5.  the  coats  to  society  of  aach  of  thaaa  producta  la  enoraoua* 
and  alaoat  certainly  exceed  the  taxea  paid. 

6.  For  theae  and  other  reasons,  tobacco  and  alcoholic 
beveragca  are  the  only  two  aajor  products  which  both  by  law  snd 
cuatoa  are  reatricted  to  adult  conauaption. 

7.  Finally,  to  an  extant  which  la  virtually  unique  coapared  to 
advartiaing  for  other  producta,  aany  beer  and  wine  cocaerciala  of 
the  80*a,  Ilka  cigarette  coaaerciala  of  the  60'a»  seek  to  equate  the 
u«a  of  the  product  with  soclalizl::^;,  aophlstlcation,  popularity  with 
aeabera  of  the  oppoaite  sex,  and  with  use  by  the  young  adults 
children  serV  to  eaulate,  and  to  p^'ovlde  a  Juatlf ication  (excuse, 
rationale)  for  their  uaa. 

In  i967,  in  reaponae  to  a  complaint  which  I  had  filed,  the 
Federal  Coaraunicationa  Coaalssion  held  thet  cigerette  coaaerciala 
apreaanted  one  aide  of  a  'controveraial  Issue  of  publlw  laportance,* 
and  tnua  tell  within  the  requlrcaenta  of  the  falraeaa  doctrine.  All 
broadceatara  praaenting  such  sds  were  required  by  the  T<X  to  provide 
presenting  such  ads  were  required  by  the  FCC  to  provide  a  reaaonable 
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aaounc  of  tiae  —  not  equal  dae  —  to  the  oppoilng  view,  and  It  waa 
Infonally  atated  that  a  ratio  of  one  to-called  "antliaoklng 
coaaerclal"  for  every  three  cigarette  comerclala  vould  be 
reasonable.    After  a  reaffirmation  of  ita  original  declilon  by  the 
rcc  and  the  courtf,  Baoihaf  v.  F.C.C. ,  405  r.2d  1082  (D.C.  Clr. 
1968) »  and  after  I  set  up  a  aonltorlng  ayttea  and  began  filing 
coaplalntt  for  eoforceaent»  «ntltaoklng  ««afagea  begar  appearing  in 
great  nuabert  and  cigarette  per  capita  contuaptlon  began  falling. 

Faced  with  thlt  situation,  reprttentatlvtt  of  the  tobacco 
Industry  appeared  before  the  SenAte  Cotsaerce  CoM^lttee  and  agreed  to 
take  cigarette  coaaerclals  off  the  air.    To  avoid  conflict  with  the 
antitrust  lava,  they  aiked  for  either  an  exeaptlon  froa  thett  law, 
or  that  Co;igreff  Itaelf  enact  a  ban  which  they  would,  of  course, 
obey.    Congreia  chote  the  latter  approach,  and  on  January  1,  I97I 
cigarette  coaaerclalt  ceased.    The  ban  was  subsequently  upheld  In 
court.  In  a  caae  In  which  I  participated  aa  aalcus  curiae.  Capital 
Broadcasting  Co.  v.  Mitchell,  330  T.  Supp.  582  (3-Jiidge,  O.D.C. 
I97I),  aff»d,  405  U.S.  1000  (1972). 

Based  upon  this  expe^-lence,  and  ay  subsequent  involveaent 
with  cigarettes  and  cigarette  advertlalng,  I  would  like  to  aake  the 
following  observations  and  suggestlona: 

I.     «OTH  CIGARETTE  AND  ALCOHOL  BEVERAGE  MANUFACTURERS  DENY  THAT 
THEIR  AOS  ARE  DESIGNED  TO  INCREASE  CONSUMPTION  OR  TO  AfPEAL  TO 
CHILDREN;  BOT  SINCE  THE  TOIACCO  INDUSTRY'S  CUIMS  HAVE  lEEN 
UNDERMINED  If  NOT  DESTROYED  iY  FORCED  DISCLOSURE  Of  INCRIMINATING 
DOCUMEhfTS,  THE  UTTER'S  CUIMS  SHOULD  NOT  BE  CREDITED  UNUSS  A 
SIMIUR  INVESTIGATION  IS  MADE 

A.    Cigarette  aanufacturers  have  long  ulntalned  that  their  ada 
are  designed  only  to  persiwde  existing  saokers  to  switch  to  the 
advertisers*  brand,  and  that  they  do  not  encourage  sooklng, 
particularly  aaong  children.    Yet,  when  the  Federal  Trade  Coaalaslon 
conducted  an  Investigation  of  the  tobacco  Industry  in  response  to 
our  coBplalnt,  their  subpoenaa  uncovered  a  variety  of  doCiaenta 
which  clearly  indicated  to  the  staff  that  aany  of  the  ada  were 
deliberately  designed  to  persuade  people  to  begin  aaoklng.  {See 
ATTACHMENT  HI)    This  was  frequently  done  by  asauaglng  people'a 
worries  abcut  the  risks  of  aaoklng,  by  providing  a  rationale  or  a 
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Justification  for  laokiRf  (e.f.,  ai  a  reward),  and  \»7  acaoclatlng 
vary  poaltlv*  laagtt  vith  tha  cuato«  of  iaoklni*    To  do  this,  the 
FTC  itaff  reported,  aanufactureri  deliberately  tend  to  rely  upon 
"doaineot  thesei  of  cigarette  advartlalng  {vhlchl  are  that  aaoklng 
li  asioclated  with  youthful  vlfor,  gooi  health>  good  looka»  and 
pertonol,  aoclal  and  proftaalooal  acctptaace  and  aucceii,  and  that 
It  li  compatible  vith  a  vide  range  of  athletic  and  healthful 
actlvltlai."    Couldn't  the  itue  be  aald  about  much  of  the  alcohol 
advtrtlilQI  now  on  talavlalon? 

B.  Similarly »  the  FTC  found  aubatantlal  evidence  of  attespti 
to  perauade  what  one  sdvertlier  called  'atartera*  —  teanaferi  and 
•  van  pra-teena  —  to  begin  imoklnf .    They  reportedly  did  thli  by 
"preiantllng)  the  cigarette  aa  one  of  a  few  inltlatlona  Into  the 
adult  world;  preaentUng]  the  cigarette  aa  part  of  the  Illicit 
plaaiura  category  of  products  and  actlvltlei;  {and]  .  •  •  to  the 
b«ft  of  your  ability  •  •  •  relate{lng|  the  cigarette  t^/  'pot,'  vine, 
beer,  lex,  etc."    The  age  of  soma  of  the  potential  'atartera"  may  be 
gleaned  froa  the  auggeatlon  that  amoklng  be  equated  with  auch  other 
future  rltea  of  paaaaga  aa  beginning  to  ahave  and  wearing  a  bra. 
Naedleaa  to  aay,  many  of  theaa  i«me  themea  aeem  to  be  found  In  bear 
and  vine  adi  aa  well. 

C.  Fortunately  I  Gon^reaa  need  not  be  forced  to  chooae  between 
accepting  the  aelf-aervlng  aaaertlona  of  the  alcohol  Industry  that 
they  would  never  do  what  the  tobacco  Industry  has  rather  clearly 
done,  or  finding  chea  guilty  by  association  or  because  of  the 
similarity  of  the  two  products  and  their  ad  themes.    Kather,  a 
simple  and  atralghtforvard  solution  would  be  for  thla  Committee  (or 
the  FTC)  CO  lasue  subpoenas,  modeled  after  those  used  by  the  FTC  to 
investigate  the  tobacco  Induatry,  to  require  the  production  of 
docuaenta  describing  ad  campaigns,  themea»  target  audiencaa,  etc. 

If  the  alcohol  nanufacturera  are  telling  the  truth»  they  would  have 
little  to  hide  and  could  quickly,  eaaily,  and  voluntarily  aupply  the 
requeated  documenta  and  by  so  doing  put  thla  lasue  to  raat.    On  the 
other  hand,  if  they  refuae  to  provide  theae  docuaenta,  even  if 
guaranteed  protection  for  legitimate  trade  secrets,  Congress  can 
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•Imply  draw  tht  logical  advtrat  lnf«renct  that  th«y  art  at  least 
trying  to  ptrauade  ptoplt  (Including  young  people)  to  lablbe»  and 
mxkt  the  further  aore-Cban-varranted  aasuaptlon  that  a*  experta  they 
probably  are  auccei*ful»  at  least  lo  part. 

H,    lOTH  APPROACHES  —  BANNING  THE  ADS  OR  PROVIDING  REPLY  TIME  — 
ARE  LIKZLY  TO  REDUCE  CONSUMPTION*  Bl/t  TUS  UTTER  WILL  PROIAJBLY  IE 
QUICKER  AND  KORC  EFrSOTlVI 

A.    During  the  yeara  when  aubstantlal  nuabera  of  antltaoklng 

■eaiagea  ver*  preaented  lo  priae  tiae       1968*  1969*  and  1970> 

per  capita  cigarette  consuaptlon  pluaaeted*  and  no  other  event  or 

reason  would  explain  It.    ftecauae  the  FCC  did  not  reafflra  Ita  June 

cigarette  advertising  decision  until  Septeaber  of  1967*  because  aany 

atatlona  did  not  seriously  coaply  until  I  ttz  up  a  aonltorlng  and 

coaplalnt  ayatea  In  1968*  and  becauae  the  PCC  did  not  require  until 

1968  that  the  antlsaoklnf  aeasages  appear  In  prime  tlae*  the 

consuaptlon  dip  In  1967  Is  understandably  auch  aaaller. 


U.S.  per  esptU  ciyareHa  consumption 


AnnualU.S  p*rcopiUia)itsujn^tion<^oxflrtttesbyp<ople IScrtdMtr  I 


5.    Cigarette  coaaerclala  were  banned  effective  January  2* 
1971*  and  laaedlately  thereafter  the  nuaber  of  antlsaoklng  aessages 
on  radio  snd  television  dropped  draastlcslly.    Appsrently  ss  s 
result^  per  csplts  clgsrette  consumption  rose  during  1971*  1972*  snd 
1973,  snd  (jld  not  begin  to  tsper  off  unt^l  197A.    There  seea  to  be 
seversl  ressons  to  explsln  both  of  thess  phenooenon. 
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C.    Pint,  ch«  people  aalclnf  Che  dtcliloo  whether  or  not  to 
take  up  taokini  during  thote  yean  —  noit  of  the«  chlldran  —  had 
grovn  up  seeing  and  being  infli'enced  by  a  barrage  of  cigarette 
cooaerciala.    Pro:!  their  tarlieat  daya  tt*y  aav  saoking  portrayed  a* 
uking  one  iOphistlc4ted,  sociable,  aexy,  and  adult.    While  the 
antitmokiRg  setaagea  vere  actively  being  bired  (1967  -  70),  they 
preaented  auch  an  effective  cciotatforce  that  consuaption  fell 
detplte  Che  effecia  of  the  ad<* 

0.    But  once  the  counterada  v^sre  largely  reaoved,  the  reaidv^l 
iaagea  of  the  old  cigarette  cotaerciala  —  preaeot  in  the  children'* 
ainda  even  though  the  ad*  were  no  longer  being  broedceat  —  vere 
powerful  enough  to  cauae  an  increese  in  conetnptioo,  deapite  the  by-- 
then-vell-known  heelth  dengere.    In  ehort,  the  effecta  of  an  ed  ban 
(cigarettes  or  alcohol)  would  not  be  expected  to  be  fully  felt  until 
kida  aeklng  the  crucial  i^ciaion  of  whether  or  not  to  Indulge  wsre 
born  lete  enough  thet  they  did  not  grow  up  watching  the  cociaerciala. 

£•    There  has  been  a  draaatic  drop  in  per  capita  cigarette 
conauaption  during  the  latter  part  of  the  1970*a,  and  continuing 
into  the  1980*s.  but  it  ia  unlikely  that  it  was  caused  solely  or 
even  principally  by  the  ban  on  cigarette  coaaercials.  Instead, 
there  are  two  other  aajor  explanations. 

F.    The  so-called  nonsaokera*  rights  aoveaent  began  in  earnest 
in  1973  when  the  C^^  first  required  no-aaoking  sections  on 
coaaercial  aircraft »  Arizona  paa«6<i  the  first  aodern  nonsaokers* 
rights  bills,  and  a.iny  other  legislatures  began  holding  hearings  on 
Che  issue.    The  tobacco  industry,  in  a  secret  survey  and  report  they 
aade  in  1979,  clearly  indlcatea  that  the  nonaaokers'  rights  aoveaent 
is  today  the  principle  factor  in  persuading  people  to  quit  or  not  to 
taoke  {See  ATTACKMCNT  IV i.    Thua,  the  nonsaokera*  rights  ao;esent  — 
by  constantly  reminding  people  that  the  great  aajorlty  of  adults  do 
not  saoke,  and  that  they  object  to  people  who  c'o  —  la  probably 
responsible  for  aost  of  the  drop  in  consuaptlon;  and  In  the  absence 
of  that  BOi'eaent,  the  ban  of  cigarette  coaaerciala  aay  have  had 
little  effect.    Also,  the  8^  increase  in  federal  cigarette  taxes  was 
also  a  aajor  factor,  particularly  In  the  vary  big  drop  for  1983» 
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III.    lOTH  AFrROACHBS  —  BAKNIHG  THB  ADS  OR  ftOVIDiNC  REPLY  TDif  — 
ARE  PROIAILT  COHSTITOTIONAL,  BUT  THE  UTTER  RAISES  fEWER  FREE  SPEECH 
PROBLEHS  AND  OBJECtZOHS 

A*    Dotplce  cho  face  Chat  cht  U.S.  SuprtM  Court  1:.  •  nuBb«r  of 
CASM  has  rtcosalxtd  ch«c  co«aMrci«l  tpcech  enjoyf  torn*  but  not  all 
of  ch«  procecdont  of  noncowercUl  tptach,  chera  are  •cv^ral  legal 
ch«oriea  under  vhich  •  ban  on  co«aerciala  for  tlcor^llc  bevaragaa  !• 
very  llk«ly  to  b<  auacalned*    The  flrat  la  that  tha  Court  haa  tlwaya 
racofDlxad  that  apeach  which  ia  ■laleadiog  or  deceptive  can  ba 
banned*    Tht  Federal  Trade  CoMlaalon,  along  with  many  experts,  have 
long  aalnttined  that  cigarette  coaaerciala  wtra  deceptive  b«caui« 
they  failed  to  atate  aateri.l  facta  about  the  axtant  o^  the  dangera 
of  ualQg  the  product.    A  almlUr  rationale  can  be  appllad  to  «d«  for 
alcoholic  beveragea.    In  both  altuatlona  tha  court  can  surely  aateaa 
the  dccaptive  nature  of  the  ad,  eapecially  when  preaented  to 
children,  aince,  regardlaas  of  at  vhoa  tha  «di  are  aUed,  thay 
cartainly  are  teen  by  and  affect  alUiona  of  young  paople. 

>.    A  second  theory  upon  which  alcohol  ada  could  ba  bannad  ia 
one  I  preaeoted  to  the  court  aa  aaicua  curiae  in  Dunagin  v.  City  of 
Oxford,  MlM.,  7I«  P. 2d  738  (5th  Cir.  1983),  which  conented 
favorably  upon  It  [at  p.  7^2).    It  aaya  in  effect  that  If  tha 
governiant  aay  constitutionally  ban  a  product  entiraly  bacauae 
the  danger  it  presenta  to  the  public.  It  can  and  ahould  be  able  to 
adopt  lesa  rtatrictive  aeaauraa  affactlng  tha  ada,  auch  aa  banning 
them  antlrely,  requiring  varioua  waminga,  or  raquiring  reply  tiaa. 
If  auch  aaaaurea  are  conatitutionally  proacrlbed.  It  would  force  the 
governaent  to  wait  too  long  in  terms  of  aounting  evidance  before 
banning  a  product,  and  ironically  force  It  to  ban  the  product 
preoaturely  even  where  leaaer  reatrlctiona  related  to  tha 
advertiaing  (e.g.,  required  diacloaurea,  warnings,  ate.)  may  be  all 
that  is  necessary.    J  See  ATTACHMCffT  V| 

C.    A  third  theory  ia  that  used  by  the  Dun»Bin  court  to  Juatify 
a  total  ban  on  alcoholic  beverage  advertising,    'iliaaa  arguaenta  are 
avan  atronger  here,  becauae  th€  proposed  law  banning  alcohol 
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beveraft  cotMMTCiAla  could  be  aUed  at  broadcascora  (vho  are 
r^gulaceat,  aod  have  no  First  Aaead»enc  rishca  Co  praienc  a  carcain 
kind  of  advertisias),  rather  t^an  at  the  bevara^a  producera  who 
muLd  aeill  reaaia  free  Co  adverciae  cheir  producca  in  a  vide 
variecy  of  ochar  «ediiMa. 

0.    Ntvarchalaaa,  a  reply-ci«a  epproach  avoida  luny  of  cha 
philoaophical  gnd  legal  probleaa  poaed  by  a  covaercial  ban,  and  alao 
ollainacaa  che  need  Co  prove  cauuacion*    Iha  Supreme  Courc  baa 
upheld  Che  rCC»a  lapoaicion  of  f^irnoaa  doccrine  requirevenca  wlch 
regard  Co  Che  broadcaac  «edie,  and  euch  e  congreaalonally-lBpoaed 
eolucion  Co  che  alcoholic  beverage  advarciaing  problea  would  carry 
an  even  greacar  praiuapcion  of  conaciCuCionalicyt    Ic  alto  doea  noc 
prohibic  eny  apeech,  buC  rachar  —  conaiscenc  wlch  che  cleaalc  Flrac 
Aaendaenc  view  chac  che  beac  anawer  Co  objeccioneble  speech  ia 
councervalllng  epeech  —  eerely  etturee  cbec  boch  eldee  have  a 
raaaonable  chance  Co  be  heard;  aoxeching  which  aurely  le  noc  crue 
coday. 

E*    Since  che  purpoie  of  che  reply  aeeeagea  would  be  aivply  Co 
aaaure  Chac  pocendal  drlnVtere  were  ewara  of  che  argueence  againac 
coneinpclon  in  ao«e  or  ell  clrcinacancee,  racher  chan  Co  reduce 
coneuapdon,  ic  ie  unneceaeery  for  che  proponence  Co  eecebliah  chac 
Che  councemeaeage^  would  in  face  produce  a  drop  in  conauepcion, 
even  chough  chac  «ay  be  che  deaired  reeulc.    Under  chle  radonale  — 
Chac  licenc-ea  awarded  a  governaencal  monopoly  can  be  required  Co 
eee  chac  on  concrovereial  iaauea  of  public  iaporcance  boch  aidaa 
have  a  reaaonable  chance  Co  be  heard  —  ic  ia  largely  irralevanc 
vheeher  che  menufaccurara  have  a  apecific  incenc  Co  perauade  people 
CO  drink   Icoholic  beveragaa,  or  Co  ai«  cheir  aeiaagaa  ac  caenagara. 

f*    Anocher  advancage  of  che  reply-clae  approach  would  be  chat 
aanufacturera  of  new  producce  auch  aa  low-alcohol  beer  and  wine 
coolera  would  rcaain  free  Co  effecclvcly  pro*oce  chea  aa  aubfClCuCea 
for  ordinary  beer  and  wine  which  have  a  higher  alcohol  concenc. 
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I«    CifareLCe*  «nd  alcoholic  b«verase«  are  allkt  IQ  utay  wayt: 
way*  which  dlacln|uUh  Chew  froa  virtually  all  oCher  products* 
Xht§§  Include  Cha  drugs  Chey  coaCaln  jod  which  ars  a  aajor  rsason 
for  chelr  uaa;  the  hu|e  auibera  of  deaths,  dlsablUcles,  and 
societal  sxpaass  which  Chsy  causa;  laws  rss^^rlcclni  Chelr  purchase 
by  kids;  Che  use  of  highly  sufgesllvs  and  seducdve  laafery  In  Chelr 
ads;  and  largs  nucsbers  of  organlzaClons  wtlch  ars  acdvsly  concernsd 
abouC  Chslr  use*    On  Che  oCher  hand,  alcohol  cauaea  far  fewar 
deaths,  Is  apparsncly  Addlcclve  Co  a  mich  saallsr  parcsnCafs  of 
users,  does  noc  appear  Co  bs  dangerous  when  ustd  by  bosc  paopls  In 
■oderadon,  and  has  risks  which  havs  long  been  known*    Hius,  whlls 
ic  Is  a  judgmsnc  for  Congress  whecher  Che  dangers  possd  by  alcohol 
beverages  and  Chelr  ads  are  comparable  Co  chose  of  clgarecces, 
sxp-*rlencs  wlch  clgarecce  adverdslng  Is  Che  closesc  possible 
parallel  Co  Che  insCanC  slcuadon,  and  provides  valuable  lessons* 

2*    The  flraC  lesson  la  chaC  Congress  should  noc  eccspc  Che 
unsubsCandaCed  and  sslf-servlng  assurances  of  Che  alcohol  Induscry 
ChaC  Chelr  ads  do  noc  help  Co  crcaCe  a  cllaaCe  In  which  people  are 
persuaded  Co  lablbt;  pardcularly  whan  Chslr  ads,  like  Chelr 
produces,  are  In  aany  waya  so  slallar  Co  Choae  of  Che  cobacco 
Indusco*    InaCead,  subpoenas  seeking  Che  producdon  of  advsrdslng 
docuaenta  should  be  required  as  Chey  wers  wlCh  regard  CO  Che  cobacco 
Induscry,  and  any  failure  of  beer  or  wins  aakers  Co  cooparaCs  fully 
and  volunCarlly  should  creace  Che  acrongesc  possible  advarae 
Inference* 

3*    Experience  wlc^  cl^arecCe  adb  clearly  Indlca. as  ChaC  u 
reply-dae  approach  will  produce  aore  of  an  effecc,  and  producs  IC 
aore  quickly,  Chan  an  approach  which  prohlblcs  che  eleccroalc 
adverdslng  of  alcoholic  beveragea*    Alchough  boch  approachea  would 
appear  Co  b«  conadcudonal ,  Che  raply-daa  approach  raises  fewar 
legal  and  phlloaophUal  objecdona,  and  Is  conalacenc  wlCh  che  Idea 
ChaC  che  baac  approach  Co  objecclonable  apeach  la  councervall Ing 
speech*    Ihe  reply'dne  approach  alao  doea  noc  aaauae  -■"  nor  require 
Its  supporcers  Co  deaonscrace       chaC  alcohol  baverage  adverdslng 
encouragea  conauapdon,  nor  chac  a  ban  on  auch  ada  would  oecessarlly 
dlscourags  conauapdon* 
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Data  and  Perspectivas 


Addiction  Mortality 
in  the  United  States, 
1980:  Tobacco,  Alcohol, 
and  Other  Substances 

R.  T.  RavnhQtt 


At  the  befiimmt  of  the  twemkA  century,  infectiotts  di»* 
eases  were  the  foremost  cause  of  death  ia  the  world  (1.2).  Tubetailosis. 
smallpox,  malaria,  cfaoieia.  typhoid,  dyhtheria,  letamis.  ttcplococcal.  atifsb- 
ylococcal,  mfiueiui,  and  many  other  faifectidns  then  caused  moit  than  half  oT 
all  deaths  (3K  as  dieystiU  do  in  a  lew  leu  developed  countries  (4).  But  with 
the  freat  profittt  made  during  this  century  ia  the  conquest  of  infectious 
diseases,  such  diseases  now  cause  iewer  than  S  percent  of  all  deadis  in  the 
United  Sutes  (5)  and  other  highly  developed  countries  (4). 

Meanwhile,  reflecting  innumerable  developmental  changes,  increased 
affluence,  and  great  a.^.erBtioM  in  life  atyles  (6),  the  addictive  uae  of  many 
psychoactive  substances-lobacco,  alcohol,  heroin,  cocaine,  mvihuana,  ttim- 
ulants,  hypnotics,  and  hallucinogens  has  made  dmg  abuse  the  leading  cause 
of  death  in  die  United  Sutes,  where  more  dian  half  a  mitlioii  deadis  in  1910 
were  attributable  to  such  practices.  This  atrikiiig  lact,  however,  has  been 
obscured  in  the  nation's  vital  records  and  statistics  by  the  general  practice  of 
certifying  and  coding  addictive  disuse  deadis  acconKty  id  tfieir  numerous  an- 
atomic and  disease  manifestatioos,  while  hOmg  lo  note  che  addictive  practices 
underiying  such  precocious  deadis  07). 

Insidiously,  die  abuse  of  hatardous  aiAstances— ibis  **enemy  widiin***— 

accelerates  die  occurrence  of  a  broad  spectrum  of  diseases  ordinari^  aaodatcd 
with  advanced  age:  cancer,  arlerioscleiotic  cardiovasculir  diseases,  md  de« 
gtneraUve  diteases  of  every  kind.  BecauM^  the  padiolof  ic  effects  arc  diffuse 
in  time  and  place,  measuremem  of  die  nature  and  ai^nitude  of  morbidity  and 
mortality  from  the  abuK  of  addictive  substances  has  l^ged,  presenliM  a  aai^ 
challenge  to  conlemporary  epidemiotogy,  bioMlistics,  Md  demography. 

PO^lAATION  MO  PCVCiOPMOIT  WEVCW  %0.  NO.  4  COeC«MaCH  tiM)  atT 
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filftfwlgfrtutfy 

With  the  kelp  of  Natk^jl  Library  of  Medtdae  compmets*  the  Uientiiit  m 
iohacco»  «lcoliol»  herobi»  cocaiiie»  md  other  drags  surveyed,  and  thles» 
abstracu,  and  co^  of  teceot  lekvant  aitkles  wtn  obtained.  A  printout 
ofUSmottalityhyeveiycaysein  19IOwasdbtai*wdfiointheNatiotuJOeaier 
for  Heahh  Statistics » IpfariHtaie  identillcation  of  dragH^^ 
categories.  Colleagues  in  government  agencies  supplied  pertinent  publications 
and  participated  in  work  group  discussiom  of  methods  ai^ 
To  make  an  overdi  estiinate  of  addiction  incrtal^^ 


bduJed  tobacco  smoke,  a  mixtuit  of  m^y  lou?  chemicals  and  aevoal  radio- 
isotopes  (t-*IO)»  is  libiorbed  timw^  &e  pubnoMiy  circulation  and  conveyad 
by  the  general  cimdation  as  a  sy^emic  poison  to  every  tissue  and  cell  (I  I). 
'Ibe  harmful  effectt  of  smoUaf  lobmco  mt  insidious,  pmeao  in  muart,  and 
difficuh  10  measure.  Henoe»  though  smoking  was  au^iected  of  diverse  padh 
ogenic  effects  duriiv  carUer  centuries  (12,13),  the  range  aH  magnitude  of 

for  their  discoveiy  the  inventioi}  (in  ItlDof  the  cfgarctie  rolling  machine  (13), 
the  epidemic  occunence  of  kmg  cancer  and  otksr  ftgiftftf  tfrtatft  aevmal 
decades  later,  and  ioiprovements  in  medical  acionoe,  deadi  eacords,  and 
epidemiology* 

Ahhoo^  the  dassic  smdies  of  Raymond  Fearl  duriiv  the  1 930i  clearly 
delineated  the  cxtraordtnaty  impact  of  smekipg  on  tatgrvity  (Rguic  I)  (14), 
these  ditfpiirting  findings  were  aoon  papemd  over  by  blatantly  mfilfafting 
advertising;  and  general  recognition  of  die  nature  and  magninide  of  die  mor- 
bidity and  mortality  hazard  posed  by  tobacco  did  not  occur  until  the  second 
balfofdiboeanny. 

Durii^tthe  I930i  attention  inittally  Ibcuaad  on  <ie  mle  of  tobacco  hi 
causing  cancers  of  the  directly  expoaed  tissues  of  the  mspitaioiy  qrstem,  as 
revealed  by  rttroq^ve  epfalemicrfogical  surveys  hi  clinical  centers  (IMI). 
Tbe  association  of  cancer  of  the  laryni,  branchtts,andhMiwidit»;9UiVwas 
ao  obvious  end  conslsient  that  many  epidemiologists  were  leaAly  convinced 
of  smoking  causation  (19*21).  tut  when  a  number  of  staiisMans  who  were 
themselves  smokers  oiticiaed  these  smdies  jnd  findings  because  of  posaMe 
biases  inherent  in  rctiospxtive  smdies  (22*23),  prospective  epidemiological 
studies  were  launched  dwt  yielded  somewhat  puxslingiesuhs  hi  the  laie  19301 
andeariyl96(k.  White  conitrming  the  ctese  relationship  between  saaokh^nnd 
cancer  of  the  re^wratcty  tract,  these  studies  tipened  a  Fiandora*sboK  by  showing 
smoken  to  be  dying  at  an  accekraied  nf^  firom  a  great  variety  of  teases 
cancers  of  many  tissues,  degenerative  cardiovascular  diseases,  diseases  of  the 
urinary  and  digestive  systems,  and  ao  on  (24-*29). 
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naunE  1   Totecco  um  and  lono«vfty 
•ccor^no  to  Kaymond  IHarfs  19M  study: 
•MrvhffirshSp  of  whtta  nuilM  after  mo%  M  in  th« 
VnHmd  9tmUm.  by  omokloQ  habits 


— — -  Httvy  woken 


«0  70 


Dtu  from  two  broAd-bned  qirfdemiologicAl  mdiei  of  txccts  morulity 
from  imokinf  imonf  aduh  US  miles  during  the  ]9S0i  ind  1960i  are  pitientcd 
in  Tab!^  I  and  2.  The  malchcd^piir  ani^sia  bi  Hamirsod  (Table  1)  06) 
provides  an  incisive  view  of  excess  mortality  during  moatlis  mnomg  adult 
males  in  25  states  who  coasumed  20  or  more  eigartttes  daily  at  die  time  of 
enrollment.  The  nmt  protracted  study  of  US  veterans  by  Rcfot  Mid  Murray 
(Table  2)  provides  a  similar  comparison  of  mortality  amof^  **ciintai  smokers** 
with  that  among  *'aonsmokers**  Airing  Id  years  of  obiervation.  1954-41  (2t). 
These  studies  indk:ated  dial  at  least  10  percM  of  mate  de^ 
were  attributable  lo  smoking,  and  that  total  exeeu  monality  amoiig  amoken 
was  more  dun  five  times  die  number  of  lung  cancer  deadis  in  die  coinbined 
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TAStC  1  Mortality  0ifNr»ntt«ls  tetK^^iMn  nonsmokftrs  and  hMvy 
smoH«r«  smono  US  mat«t«  by  matchsd^pulr  aruilysls*:  mambar  of 
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popuIttioQ  of  tmokm  and  wnmoktn  (Tabks  1  and  2).  Using  hmt  cancer 
deaths  as  all  index  of  loial  deaths  from  tmokii^^ 
weft  approxiinaiely  250.000  deaths  ffom  untimg  in  the  United  States  durini 
1962  (29);  and  in  1967 1  estimated  dial  dieit  ime  about  300,000  aveh  deadis 
in  the  United  States  durii^  1966  (12). 

Because  cardtovasmlar  di  sease  death  rales  br.t  fallen  sakstant  tally  dur- 
in(  the  last  IS  years  O0)t  while  hmf  cancer  death  ndes  have  eobtinticd  lo 
increase  (Tabk  3),  the  hmg  cancer  index  of  Mai  exceu  moitality  Ih^ 
most  be  lecalihrated  by  meant  of  another  broad«2;au|ed  prospective  study  of 
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TAMJt  t  Ob—fvd  dMths,  mxpmet^d  dMths,  and  morUtity  mtiip 
for  cummt  (tlm«  of  •nrplSm«nt>  c)o«nm«  •mok«r«  •mono  US 
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smokini  and  mortality  befoft  it  can  fce  vied  lo  ettimaie  total  exccu  MOitaUty 
from  uiMkini  durini  the  19t0i.  Such  data  ihouM  become  availabk  ia  •  yiar 
or  two  from  the  cunent  Cancer  Frevention  Survey  II  of  the  Americm  Cneer 
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TABLE  »  Mortality  from  canoK*  of  i 
UnHftd  St«tM.  1t5O-«0 


Ytir 


kroocHIt  And  Iunflp9«  kv  ssMt 


TtCal 


(per  liitill 

11 

M 

Mak 

FmmIt 

27.S 

4SS 

M.4 

34.) 

HO 

433 

44.7 

22.2 

2S.) 

423 

43.3 

21.1 

34.) 

4IJ 

44.1 

103 

13.7 

>t.7 

42.) 

13.4 

22.7 

38.1 

40.3 

14.3 

31. f 

37.0  , 

15.4 

31.0 

3d.S 

373 

143 

J*.  # 

U.9 

It.t 

33J 

143 

uit 

lf.O 

32'l 

33.4 

11*0 

134 

X.7 

II  A 

17.7 

3t.3 

9U.# 

99.9 

274 

47.1 

0.0 

H.t 

31.) 

45.3 

3.4 

U.7 

2SjO 

43.1 

7.7 

U.I 

23.f 

413 

7.1 

U.I 

23.1 

40.0 

M 

H.« 

22.) 

34.7 

M 

M.7 

21.3 

34.0 

iui 

30.) 

39.4 

J.7 

14.5 

If4 

33.3 

S3 

I4J 

tl.4 

lU 

S4 

M 

13.1 

313 

S3 

IS.0 

I7J 

30.1 

33 

U.4 

M.) 

33.0 

SJO 

IS.* 

IS.4 

344 

43 

M.0 

I4.f 

353 

4.7 

174 

I3J 

333 

4.7 

t7J 

U.f- 

2M 

43 

IS.* 

113 

ao3 

4.7 

IMO 
1979 
1973 

1977 
1974 
1975 
1974 
197) 
1972 
1971 

1970 


1H7 


194S 
1914 
1443 
IH2 
1*41 
1910 
1959 
1951 
1997 
1994 
1995 
1994 
199) 
1992 
1991 

1990 


103.344 
93.451 
95.044 
90310 
36412 
33^ 
7IJ73 
74.933 
72310 
43.417 

45.ltt 
41343 
59.347 


34.407 
51473 
44433 
453)3 
43344 
4I3H 
33.929 

14.430 
34302 
323I& 
30.774 
39.131 
34337 
34.733 
23302 
21333 
19.729 

13313 


75335 
T3303 
71304 
4i.ai 
•5310 
43413 
4I3II 
99.137 
374M 
54.931 
52.80S 
30.441 
43331 


4534) 
43.174 
40.379 
33.909 
34.910 
35313 
33311 
31357 
39335 
27327 
34337 
24317 
22.104 
20311 
19.740 
17321 
14319 

H.922 


23309 
254a 
34330 
22339 
20302 
13427 
17342 
15.744 
14.942 
13434 

13347 
11342 
10334 


9.034 
3304 
7404 
4.929 


S.7IS 

5.14) 
4.947 
4.799 
4409 
4344 
4.12) 
3377 
3.742 
3,141 
3304 

3341 


mrt  SaMf 
I42m4143(I990^7>. 

;  <imCSS.  V4a/Ji»Mrf^cW(MMrSMM.AnMl 
fn4Knm  tftfcm,  Wmi'apm,  O.C 
Sttbsuct.  1944. 


I  ClMMcttiM  il  DiMMtt  (ICD)  142  (1944-40)  «i4  As  ICD 
M.  1950-73.  NMMOMMffvNMMil 


Society.  But  namwhlk  ettimMkm  of  loul  cxcttt  mofttlity  from  tmotog 
depends  on  the  Uborious  task  of  assemMinf  disptfUe  estimiies  of  excess 
iwHtiJiiy  by  oijcwe  process;  end  body  system  for  f  ^latioo  subfroups.  and 
leUttnt  these  lo  lonf  term  smokioft  pettems  in  the  Um9ed  States  (Tible  4) 

Readen  should  be  snindfu]  that  all  estimates  of  precockNis  awftaliiy 
from  addictive  piwrtices  ait  01  best  foefh  appcoiimatkms  of  actual  fdalio^ 
ships.  The  paOwfenk  effectt  of  sinokifti  ait  irskl^ 
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TAWJI4  K9tlfni>t«tfpMMt«f adult 
population  iwoklng  tiigmrmttmm  rtgulffyt 
^  sm:  Unltod  Stmt—.  ItS&^iO* 


IS 

ins 

S7 

90 

ms 

» 

itso 

34 

itss 

SS 

29 

40 

mo 

34 

42 

IMS 

» 

34 

42 

1»70 

44 

32 

30 

1«75 

4) 

32 

17 

mo 

Jl 

30 

33 

25-yMrf<Mni|f 

47 

3t 

30 

•  tm^kt^  ^mm  n  irtilli  hdm  l>55;  fmmm 9t 
mdamv$  ft^mm  mhUn  t^mmiu  ltlO>30,  mA- 

90HMC%Si  0.38,33^^ 


tkm  or  the  yiamity  of  lotacco  Mofce  UttM  dwiag  Oe  mokcr^i  liMoe. 
which  depends  on  the  munber  of  cifafctiet,  pipefob,  and  cigan  nnoked,  the 
extern  to  mtidi  the  smoke  is  inhaled,  and  the  nature  of  the  tobacco  snolce 
(M).  Yet  because  of  the  tendency  of  smoken  to  tmoU  consbiently  at  eeitt^ 
fcvek  diiimg  many  yeais,  nseful  appfoximaticns  of  tobacco  constmytkm  can 
be  made  for  individuals  and  for  the  US  popidatioo.  nese  data  can  tfiea  be 
lelated  to  mortality  by  cause,  age,  aex,  and  time,  to  arrive  at  meaaiagfiil 
approddmatioats  of  excctt  amtality  attributable  10  smokiiV. 


Cancer  is  no  hmger  the  mysterious  disease  k  aeemed  to  be  during  many 
centuries.  Rather*  fc  is  the  undefstandabfe  product  of  imnpetitive  leprod^^ 
of  tissue  celk,  and  natural  selectkm  of  the  more  proliferative  varianu*  leading 
to  evol'jtioo  of  cen  clones  malignam  to  adjacent  oeUs  and  to  ihe  host  orgsnis^ 
(35).  Malignant  cellular  evohnkm  is  speeded  by  nnitagenic  enyinmmencal 
agenu  that  aher  genetic  stiucturts,  ami  1^  cnvifownental  agents  and  U^^ 
esses  Aat  kijure  and  destroy  cells  and  dwts  quicken  cellular  luniover.  Such 
promotive  agenu  are«  by  themselves,  lehtively  weak  carcinogens^  but  when 
preceded  and/or  accompanied  by  asutagenk  agenu  tfieir  earcinogeoic  effecu 
are  greatly  an^iffed.  Because  tobacco  smoke  is  a  potent  mixnnt  of  mutagens 
and  promotive  agcMs,  it  has  proved  to  be  a  powerful  cause  of  cancer  of  doectly 
euposed  tissues  of  the  vespiracory  system  and  of  tissues  chew^ 
exposed  to  circulating  od  swalk>wed  mutagens  (1 1,33). 

A  comprchcAsive  analysis  of  the  environmental  causes  of  cancer.  In- 
eluding  estimates  of  modality  from  smoking,  has  been  provkied  ^  DoU  and 
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ft\o  (36).  They  used  cancer  modality  rates  observed  among  half  a  million 
nonsmokers  in  the  Americ&n  Cancer  Society  study  of  men  and  woawn  in  25 
stales.  I9S9--72  (37)«  as  their  baseline  and  estimated  that  30  petcent  of  all 
cancer  deaths  in  the  United  States  during  I97S  (122,000  deaths)  were  attrib* 
uubte  to  smoking.  However.  Doll  and  Ftto*s  estimate  is  probably  lower  than 
actual  occurrence,  for  the  following  reasons.  First,  diey  disregarded  all  efTecu 
of  **passive  smoking/*  which  would  surely  contribute  somewhat  to  mortality 
patterns  (31)  and  would  be  an  important  factor  for  cenain  subgroups  within 
the  population.  Second,  they  disregarded  the  findings  of  the  National  Mortality 
Survey,  a  follow-back  survey  conducted  by  the  National  Center  for  Health 
Statistics  in  l966-6t.  which  found  31  percent  of  alt  cancer  deaths  in  the 
national  sample  attributable  to  smoking  (39).  Third,  they  disregarded  the  trend 
toward  lower  mortality  rates  from  nonrcspiratoiy  cancer  among  women  during 
the  l970s(40,4l).(Whikthe  age-adjusted  death  rates  fornonrespiratory  CM 
of  men  remained  level  during  that  decade,  the  rates  for  women  dropped  from 
99.9  deaths  per  100.000  population  in  1961  to  19.1  in  1911;  see  Figuit  2.  lo 
1966. 19  perccMofancMcer  deaths  in  the  United  Stales  wmfhmit^ba^ 
cancer,  compared  with  26  percent  of  alt  cancer  deaths  in  I9t0.  These  divergent 
trends  in^ty  an  increase  in  the  proportion  of  all  cancer  deaths  Mtributable  lo 
smoking  during  recent  years  (42].)  Finally,  they  disregarded  cakulations  based 
on  the  relative  risk  of  cancer  deadi  amorig  stnokers  and  nofisinokers  obietve^ 
in  the  proq)ective  studies  of  smoking  and  cancer  in  the  United  States  hy 
Hammond  (26)  and  by  Kogot  and  Murray  (28). 


FlGUflE2  Aoa*ncUustod  cnncar  dMth  r«tM  for 


fomalM:  Unltad  SUtaa.  1M6-ai 


rata      to       n       74       ra       n  ao 


itaa      TO       73       74      7a       7a  ao 
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HimiTX)fKi*s  matched^pair  anilysis.  summarized  in  Table  I,  provides  a 
clearcut  vkw  of  the  difTerences  in  inalt  mofUlity  for  nonsmokers  and  lieavy 
smokers.  Deaths  from  all  causes  among  heavy  smc^ers  were  2.1  tinnes  the 
number  of  deaths  among  nonsmokers.  Deaths  from  cancer  among  heavy  smok- 
crs  were  2.72  times  the  number  of  deaths  among  nonsmokers. 

These  relative  risks  of  death  from  cancer  anoong  nonsmoken  (1 .00)  and 
heavy  smokers  (2.72)  can  be  connbined  with  the  percentages  of  the  US  pop- 
ulation smoking  during  the  last  quarter  century,  shown  in  Table  4,  to  provide 
a  rough  indication  of  US  cancer  mortality  in  1980  attribuubte  to  smoking.^ 

For  males,  if  S3  (percent  nonsmokers)  x  1.00  (relative  risk  for  non- 
smokers)  *  S3  represents  deaths  contributed  by  nonsmokers;  and  47  (percent 
smokers)  x  2.72  (relative  risk  for  smokers)  «  128  represents  deaths  contrib- 
uted by  smokers:  then  S3  128  »  181  itpresents  tou)  nrule  cancer  deaths 
in  the  United  Sutes  in  1980  (225,949),  of  which  81  ^  181  «  44.8  percent, 
or  101  fiOO  deaths,  would  be  attributable  to  smoking. 

Likewise*  for  females,  if  69  (percent  nonsmokers)  x  1.00  (relative  risk 
for  nonsmokers)  •  69  represents  deaths  in  1980  contributed  by  nonsmokers: 
and  31  (percent  smokers)  x  2.72  (relative  risk  for  smokers)  «  84  represents 
deaths  contributed  by  smokers:  then  69  84  «  153  represents  total  female 
cancer  deaths  in  the  United  States  in  1980  (190*561),  of  which  S3  153  « 
34.6  percent,  or  66,000  deaths,  would  be  attributable  lo  smoking.^ 

Hence,  from  these  calculations,  the  combined  total  cancer  mortality  in 
1980  attributable  to  smoking  would  be  167,000  deaths.  But  because  this  cal- 
culation is  based  on  the  cancer  death  risk  of  smoking  20  or  more  cigartnes 
daily,  the  actual  number  of  cancer  deaths  attributable  to  smoking  in  the  US 
population  would  probably  be  substantially  less. 

The  Rogot  and  Murray  study  of  US  veterans  (Table  2)  (28)  provides  a 
less  clearcut  comparison  of  cancer  death  rates  for  smokers  and  nonsmokers 
(because  many  were  light  smokers,  many  smokers  quit  smoking  during  the 
16-year  obser  vation  period,  »id  because  of  the  lack  of  matching  for  confound* 
ing  variables),  but  use  of  that  relative  risk  of  cancer  death  for  smoking  veterans 
(2. 12)  to  calculate  total  cancer  moftality  attributable  to  cigarettes  provides  a 
useful  estimate  dependably  less  than  actual  cigarette  cancer  nmtality. 

For  males. 


S3  X  1.00  •>  53:47  x  2.12  «  100: 
S3  +  100  «  153: 53  +  153  »  34.69t: 
34.6%  X  225,948  nrule  cancer  deaths  « 
78,000  male  cancer  deaths  atuributable  to  smoking. 


*  nccM^<  oftly  I  fctttfn  of  kiuJ  cMctr  ^atK%  occw  lo  dnWm.  litry  m  4t%n$m4t^  m  Arte  ataiktmm. 
Atw  yotnt  oi  Hit  dtiM  detths  from  cancer  May     A<e  lo  Mttnttf  ind  ^uve  uno4tfi| 
t  the  juutAcaiion  for  imnf  the  yunc  retMive  mil  of  imotmf  for  fcmtk%  m  for  m»k%  m  NCHS 
N«iiufwt  Marulity  Swvty  foMfid  Ac  itteii«c  nkJik  9l  %mtkm$  lo  I*  virttioUy  Ac  mm  tmim$  tXS  Mikt 
md  fenuJct.  t/fOmd  l.77fc>fccti«t{y  (39) 
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For  females* 

C9  X  1.00  »  69;  31  x  2.12  «  66; 
69  4  «6  »  133;  3S  -I*  13S  -  23.9%; 
25.9%  X  190,361  female  cancer  deaths  « 
49,000  female  cancer  deaths  attributable  to  sn:oluAg. 


Total  cancer  deaths  in  1 910  nttiibutable  so  tmotof  by  this  calculation  iwild 
be  127,000. 

hieems  likely  that  these  two  vahies  for  cancer  deaths  in  19IOaarftittable 
IP  fmokbif^l67,000  deadis  based  on  the  relative  risk  from  the  Hammond 
stiNfy  (26),  and  127,000  based  on  the  lelative  risk  fiom  the  US  wiSM 
by  Rogot  and  Mtifiay  (2l>--bracket  the  actiiai  nunter  of  cancer  dead^ 
United  Stales  diat  year  Mribiitab)?  to  smoking.  Hence,  I  prefer  die  asdrnme 
that  appio&imatsly  147,000  of  die  416.510  Mai  cancer  deadis  hi  IMO  (33 
pen«m)  iim  excess  cancer  deadis  cmised  by  smokhy  diareties.  Aid 
cancer  inofiality  rales  nor  caused  by  smoking  have  oonihMied  to  decmm 
recent  years  (Figure  2),  I  estimate  dMt  approxinafcly  40  peitent  OT  all  US 
cancer  dcsthi  In  l?t<  mt  attribntsbk  tototacco  toihc  smptingcif c%Mastu, 
pipes,  and  dgars;  to  the  bfcathing  of  tobnooo  smoke  fsneraied  by  odters;  and 
to  the  chewing  and  snuflli^  of  tobacco. 

DfMoaoa  of  tho  chrcutntnry  oynaom 

Coronary  heart  dtseaK  emerged  from  relative  obscurity  during  the  1920s,  and 
mortality  therefram  nyidly  hOTcaaed  duriflf  die  193Qi  and  194Qs  to  asawne 
fbvt  rank  among  all  OMises  of  deadi  hi  die  IhMI  Stales  P)«  b  1910  ooio^ 
(ischemic)  heart  disease  caused  363,733  deadi»-*3l  percent  of  an  deadtt  ftom 
cardiovascular  disease  ($SI,S43)  and  21  peiceni  of  deadM  ftom  aO  OMaes 
(1,919,141)  (3). 

Diagnostic  inadequaci^  obscure  cause-ofHleath  ocniCcaticNi,  aM  sk^ 
gish  epidemiok)gy  deliyed  recognition  of  die  bnpo^ 
causation  of  coronary  head  disease  and  odier  arteriosderodc  cardiovascular 
diseases.  Such  recognition  was  particularly  dependent  on  well*designed  pro* 
specttveepideiniological  studies,  such  as  dmediatemerfeddurfaigdK  1930ii 
and  1960s  (24-21).  As  hidicaied  by  Hammond*s  dndii^s  (TiUe  1),  excess 
cardiovascular  disease  mortality  attributabte  10  smokhyi  consdtuied  36  peroe^ 
of  total  cardiovascular  disease  mortality  among  die  matched  population  of 
smokers  of  20  or  more  cigartctes  daily  and  ntmsmtdtcrs  (26).  The  Ro^ot  mul 
Murray  study  of  US  veterans  (2t)fbund  that  22  percent  of  at!  cardie»^ 
disease  deaths  were  excess  civdio^^MCulsr  disease  deadis  amcn^ 
2).  Intensity  ofsrnokingis  an  Important  determinant  ofpadiofegfetflacts  upon 
the  cardiovascular  system.  Those  tmciing  40  or  more  cigarettes  iidly  have 
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1    ItT.llwvvnMt  9«r 

eotmtay  heart  disease  death  rales  three  or  four  times  the  rate  of  nonsmokert. 
Coronary  heart  disease  death  rales  rapidly  decline  when  smokers  qitk  amok* 
ini  (7,43). 

In  the  Hammond  stu^  (Tabk  l)«  deadia  ftom  all  causes  among  imokm 
were  2  J  limes  the  number  of  deaths  from  all  causes  among  nonsmokers,  and 
67  percent  of  the  excess  deaths  among  smokeis  were  caused  tiy.caidiovaBCuIar 
diseases.  In  the  study  of  US  veterans  (Table  2),  deaths  from  all  cauies  among 
amokers  were  1.73  times  the  number  of  deaths  from  all  causes  among  non- 
smokers*  and  Si  percent  of  die  eaceu  mortality  among  smokers  was  cardio- 
vascular disease  mortality. 

The  1913  comprehensive  report  of  die  US  Surgeon  Qeneral  on  cardio- 
vascular disease  and  smoking  estimated  that  **Mp  10  30  percent  of  all  cofonaiy 
heart  disease  deadu  in  die  United  Stales  each  year*  *  can  be  Mrftuied  10  cigaieoe 
smokiiv-dbout  170,000  deadu  in  1910  (7.43).  That  piMicalion  does  not 
present  an  estimate  of  die  percent  of  total  cardiovascular  disease  mortality 
attributable  to  smoking,  but  dtes  widi  ISivor  die  estimates  of  Luce  and 
Schweitzer  and  of  Boden,  who  **eadi  Mribuied  23  perceat  of  all  cfacutoioiy 
diseases  to  smokii«**(43). 

No  one  has  ralmlatfrf  cardiovascular  disease  deadi  rates  amoog  SKin* 
smokers  in  die  American  Csncer  Society  25*8iale  study,  analqpNis  to  dme 
published  by  GiHfbAel  (37)  and  uaad  by  Don  and  ^  (36)  fbr  tsit^^ 
cancer  mortality  attrftutaUe  to  smokiiv.  But  wc  can  |^  an  iropifssion  of 
excess  cardiovascular  disease  mortality  attiibuuMe  to  smoUf^  by  combining 
relative  risks  for  smokers  (Tables  I  and  2)  whh  die  percent  of  die  aduh  US 
population  smoking  cigarettes  during  die  last  quarter  oentu;y  (Table  4). 

For  males, 

S3  X  1.00  «  S3;  47  x  2J3  «  100; 
S3  +  100  «  IS3;S3  +  IS3  «  34.6%; 
34.6%  X  S03,749  male  cardiovascular  deadis  - 
|7S,000  male  cardiovascular  deadu  nttiibutable  to  smoking. 

For  females, 

69  X  1.00  -  69;  31  x  2.13  «  66; 

69  -f  66  ->  13S;  3S  -t*  I3S  »  2S.9%; 

2S.9%  X  414,796  iemalecardiovaacular  deadis  « 

126,000  female  cardiovascular  deadis  attributable  to  smoking; 

Tims,  based  on  die  relaUve  risk  of  cardkmscular  deadi  (113)  observed 
among  heavy  smokers  in  die  Hammond  study,  *e  combined  total  aaoais 
cardiovascultf  mortalir/  In  1910  atliftuttbie  to  smoking  would  be  SOIjOOO 
deadis.  Cirt  because  inimiiy  of  snioUng  is  an  important  determinant  if  oar* 
diovasculv  diiea5«,  and  die  above  risk  was  for  heavy  smokers*  we  can  be 
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fairly  confident  that  the  actual  excess  cardiovascular  moftaJity  io  1910  Mrib- 
uuble  to  tnxykinf  was  substantially  kss  than  301.000  deaths. 

If,  on  the  other  hand,  we  use  the  rcL»*iv;  risk  of  cardiovascular  death 
among  averaf  e  smokers  and  ex  smokers  observed  in  the  US  veterans  study  by 
Ro^oe  and  Murray,  a  much  lower  estimate  of  cardtovaKuIar  mortality  attrit^ 
utable  to  smoking  is  obtained. 

For  males, 

53  X  I.OO  »  53;  47  x  1.58  »  74; 

53  +  74  «  )27;27  +  127  »  21.3%; 

21.3%  X  503,749  -  107,000  mate  cardiovascular  deaths 

attributable  to  smoking.  ' 

For  fermdes, 

69  X  1.00  »  «;3I  x  1.58  »  49; 

69  <f  49  »  118;  18  ^  118  »  15.3% 

IS.3%  X  484,796  *  74,000  female  cardiovascular  deaths 
attributable  to  smoking. 

The  combined  total  of  181,000  excess  cardiovascular  deaths  in  1980 
attributable  to  snK)king  by  this  fonnula  is  probably  lower  than  actual  moitality 
for  several  reasons. 

1  It  disregards  the  number  of  US  veterans  who  quit  smoking  during  the 
16  years,  1954-69.  Due  to  the  influence  of  the  first  Surgeon  General's 
report  on  smoking  and  health,  issued  in  1964  (44),  among  other  rea- 
sons, the  number  of  veterans  who  quit  smoking  during  the  study  period 
was  considerable.  It  is  known  that  the  risk  of  death  from  cvdiovascular 
disease  drops  rapidly  when  smoken  quit  smoking  (7, 43). 

2  It  disregards  all  effecu  of  '^passive  smoking.** 

3  Others  have  estimated  up  to  170,000  deaths  from  coronary  heart 
disease  in  1980  attributable  to  smoking  (43).  Surely  additional  car* 
diovascular  deaths  anributable  to  smoking— from  sudi  diseases  as  cor 
pulmonale,  aneurysm  of  the  aorta,  hypertensive  heart  disease,  ce* 
rebrovascular  disease,  arteriosclerosis  unspecified,  thromboembo- 
Usm-*would  total  far  more  than  11,000  deaths. 

Herce,  I  prefer  an  estimate  of  excess  cardiovascular  nxmality  in  1980 
attributable  to  smoking  midway  between  the  values  calculated  above-~240,000 
deaths,  or  24  percent  of  total  cardiovascular  disease  morulity  in  1980. 

DIacasM  of  tht  r»aplratCMY  system 
crthar  than  concar 

The  third  major  category  of  excess  natality  from  smoking  is  comprised  of 
the  noncancerous  but  nevertheless  life*destrDying  diseases  of  the  respiratory 
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lysiem.  During  eirlier  decidts  such  deaths  were  tarf  ely  clissified  as  emphy- 
Kma  deaths  (3).  but  during  ihc  l&st  20  years  a  progressive  trend  has  occuned 
toward  lumping  emphysema  and  chronic  bronchitis  deaths  in  the  category  titled 
Chronic  Obstructive  Pulmonary  Diseavs  (iniemalional  Classification  of  Dis- 
eases  490-496)  (45).  As  indicated  in  Tables  t  and  2,  emphysema  is  the  disease 
most  distinctively  characteristic  of  smoking-*with  tS  deaths  from  emphysema 
amonf!  smokers  for  every  such  death  among  nonsnriokers  (24).  Although  the 
smoking  connection  is  somewhat  less  obvious  for  other  subcategories  of  res- 
piratory diseases,  the  relative  risk  of  death  from  all  kinds  of  re^indory  diseases 
among  smokers  in  the  US  veterans  study  was  4.43  times  that  of  nonsmokers 
/Table  2).  Again,  combining  this  risk  factor  with  the  propottions  of  the  US 
adult  population  smoking  during  the  last  quarter  century— men  (47  percent), 
wornen  (3 1  percent),  combined  (39  percent)— 1980  excess  adult  inociality  from 
respiratory  diseases  attribuuble  to  smoking  is  calculated  thus: 
For  males. 

53  X  LOO  «  53:47  x  4.43  «  206: 
53     206  «  261;  161  4^  261  »  61.7%; 

61.7%  X  (total  male  mortality  from  noncancerous  respiratory  diseases, 
64,000  deaths)  «  39.000  male  deaths  from  noncancerous  respiratory 
diseases  attributable  to  smoking. 

For  females. 

69  X  1.00  «  69:31  X  4.43  «  137: 
69  +  137  «  206:  106  +  206  »  51.5%; 

51.5%  X  (total  female  mortality  from  noncancerous  resptnttory  diseases, 
43.000  deaths)  »  22.000  female  deaths  from  noncancerous  respiratory 
disea^ss  attribuuble  to  smoking. 

Hence,  total  adult  mortality  from  nonomcerous  diseases  of  the  respiratory 
system  in  1980  attributable  to  smoking  is  estimated  by  this  method  lo  have 
been  about  61 .000  deaths.  Many  studies  cortsist^ntly  reveal  much  higher  mor- 
bidity  and  mortality  rates  for  sinokers  from  virtually  every  category  of  respi- 
ratory disease— emphysema,  other  chronic  obstructive  puInKmary  disease, 
tuberculosis,  pneumonia,  influenza,  pneunKKoniosis,  brondkiectasis,  and 
asthma— which  is  what  would  be  expected  from  the  toxic,  tissue-crippling 
efTecu  of  snaking  upon  the  entire  respiratory  system.  Since  a  draft  of  this 
paper  was  presented  to  an  interagency  work  group,  in  March  1984,  the  Office 
of  Snooking  and  Health  has  issued  a  report  on  Chft>nic  Obstructive  L4ing  Viiuic 
that  buttresses  my  estimate  of  61 ,000  excess  deaths:  *'The  three  chronic  ob* 
itructive  lung  diabases  (COLO)  related  to  smoking  may  account  for  almoct 
62,000  deaths  in  1983,  computd  lo  56.920  deaths  in  1912,  according  lo 
provisional  mortality  dau  recently  published  by  the  NCHS.  These  dau  are 
based  on  a  10  percent  sample  of  death  certificates  for  the  12  momh  period 
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ending  in  November  {1913].  This  ii  a  dramatic  incttate  ftom  1970  when 
slifhdy  over  33*000  deaths  were  attributed  lo  CXNLD''  (41). 

Dt— o—  of  the  dHi— ttva  aytam 

Epidemiolotical  studies  emsistently  show  higher  peptic  ulcer  di:ease  moiMdity 
and  mcmdity  tales  for  smokeis  than  for  Mnsmokers  (1*27^7).  On  die  basis 
of  the  i|iproximaie  avenfe  relative  risk  of  death  from  peptic  ulcers  among 
nonsmokers  ( 1 .00)  and  smoken  <2.5)  observed  in  a  number  of  studies  (24«27)« 
the  total  mmiber  of  peptic  ulcer  deadis*  bodi  Kxes  combined*  ta  1910  att^ 
utabie  to  smoking  is  calculated  as  follows: 

61  X  i.00«61;39  x  2.S  «  93; 
61  4  93  «  I36;36     136  »  33.9%; 

33.9%  X  6J 13  »  2»200  peptic  ulcer  deaths  attributable  to  smoking* 
or  2*000  after  loundiiv. 

Cinhosis  of  die  liver  b  closely  linked  to  smoking  and  alcoholism*  which 
act  synergistically  in  itt  production.  The  relative  risk  of  death  from  cinhoats 
among  smoking  US  veterans  (Table  2)  was  2.7  times  diat  among  nonsmoking 
veterans.  C6mbining  diese  relative  risks  widi  die  propoitions  smoking*  for 
botii  sexes  combined*  we  calculate  as  follows: 

61  X  1.00  «6l;39x  2.7-  105; 

61  -f  105  »  I66;66  <<-  166  ->  39.1%; 

39.8%  X  (total  number  of  cinbosis  deaths  in  I9S0*  30*313)  « 

12*000  ctiihosu  deadis  attributable  to  smokbig. 

For  dioee  puzxkd  by  how  smoking  causes  cancer  and  ulcers  of  die 
gastrointestinal  tract*  and  cancer  and  cinhosis  of  die  Uver*  a  brief  discussion 
of  padiogenic  mechanisms  is  in  order.  When  tobacco  smoke  is  inhaled  deeply 
into  die  lungs*  most  of  it  remains  diere  for  a  while.  Then  itadily  aohible 
componenu*  such  as  nicotine*  enter  die  pdnionary  circulation  and  are  conveyed 
by  die  systemic  circulation  duoughout  die  body.  Leu  aohMe  tars  caught  in 
die  bronchial  mucous  lining  aire  moved  upward  by  ciliary  and  coughif^ 
to  die  pharynx*  swallowed*  and  dius  enter  die  esophagus,  stomach*  intestine* 
portal  circulation*  and  l^vcr.  Hence*  taceu  mortality  from  cancerous  and  u^ 
cerative  diseases  of  the  gastrointestmal  tract  and  cancer  and  cinhosis  of  the 
liver  are  understandabte  outcomes  of  chronic  smoke  hdialation. 

IDct«mnl  cnuMO  of  irdMry 

A  large  proportior*  of  fires  in  homes  and  hotels     caused  by  smokiiig. 
surance  companies  estimate  2400  deaths  from  accidental  fires  caused  by  1^ 
ing  in  19t0  (49).  Additionally*  smoking  contributes  lo  many  transpottadon 
accidenu  dtfough  distraction*  carbon  asonoaide  intoxication*  and  ignition.  S 
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estimate  that  smokini  caused  about  1,300  excess  deaths  from  accidems  odier 
than  file  durini  1910,  for  a  Mai  of  4,000  excess  deaths  from  til  kinds  of 
accidents  attritHitabk  to  smoking. 

MiB€»tlanooM  and  Hl-dcflned  dhiaMae 

As  indicaied  in  TaMes  1  and  2  asd  documented  in  many  ti^ikt  (1,12- 
14,24^«2I),  imokini  contributes  lo  increaaed  morality  from  a  broad  range 
of  diseases— infections;  endocrine,  nutritional,  metabolic,  and  immunity  dis* 
orders;  diseases  of  Mood  and  blood-fomiing  organs;  diseases  of  the  nervous 
system;  diseases  of  tbe  genitourinary  system;  Md  so  on.  I  estimate  that  the 
number  of  excess  deaths  from  auch  miscellaneous  and  ill-defi^  diseases  in 
1980  attributable  lo  smoking  c^^aitttes  totaled  at  least  13,000. 

bifnnt  moftftllty  sttrtbuinbla  as  nmolcinf 

In  1980, 43,326  infant  deaths  we;e  reported  in  tbe  United  States,  and  because 
the  main  causes  of  infant  aoftality  in  this  country  art  low  birthwet^  and 
other  perinatal  abnormalities  lo  which  malemal  smoking  contributes  in  large 
measure  (30)— smokiisg  was  an  hnpoitant  contributor  lo  overall  infant 
mortality. 

Tbe  Nations!  Mortality  Survey  by  the  National  Center  for  Heahh  Sia- 
tistics  in  1980  found  that  23  percent  of  the  women  in  tbe  nationally  icpie- 
aentativc  tMjpk  of  mothers  had  smoked  rrgulariy  during  their  pregnancies 
examined  in  tbe  sun*^'  <32).  Hence,  of  die  3.6  million  women  who  delivered 
in  1980,  approxbnately  900,000  women  smoked  during  pregnancy.  Because 
maternal  smoking  during  pregnancy  increases  ''spontaneous* *  abortion  by  ap- 
proximately five  abortions  per  hundred  pregnancies  (30),  auch  amokiiv  by 
neariy  ooe  million  wornen  in  the  Ihiited  Stales  probably  caused  approxiniM 
30,000  irimtiotts  hi  1910. 

The  overall  infant  mortality  rale  in  the  United  Stales  during  !590  was 
12.3  per  thousand  Uv^  births  (3).  Bated  on  earlier  findings  of  the  effects  of 
smoking  upon  reproductioQ  (^^32),  it  is  estimated  dial  the  infant  mortality 
rate  among  infanu  bora  of  nonsmokiiy  mothers  was  sppronimaiely  ILS, 
versus  a  rate  of  about  16.3  anroiig  infanu  boiv  of  smokin;  mot!jers.  Had  die 
.  tewerestimated  infant  n>ortalityrMeof  11.3  perdKwsand  births  10  noni^^^ 
mothers  applied  to  all  3.6  millio  bifanu  bora  hi  1980,  then  die  total  number 
of  infant  deadis  bi  die  United  Stales  would  have  been  41 ,760  inaieid  of  43326. 
Hence,  approximately  4,000  infant  deaths  in  die  United  States  duriiig  1980 
were  attributable  lo  smokfaig. 

In  summary,  as  piesoited  hi  Table  3, 1  ^»itimaie  diat  die  total  nunriier 
of  excess  deaths  in  the  United  States  hi  1980  atttibutabklo  smoking  ctgarenes 
was  approximately  ^,000.  Addition  tfierelotifdeadis  caused  by  die  smokiiy; 
of  pipes  and  cigns,  die  passive  tahalation  of  environmental  tobacco  SMOke, 
and  die  chewing  and  snuffing  of  tobacco  probably  raises  die  total  US  tobacco 
d^ath  toll  in  1980  to  more  ttian  a  half  million— more  than  one-fourth  of  all 
deaths  from  all  causes  (1,989,841). 
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TABLES  Cmtlm«t«d  numb«r  Of  cto»thft  attfibuUbto to 
amoking  cteTtt— ;  United  »f  f  >  1^60  

Amttrnk  iH»  w  mwrt  tf  4kmm  flCP  ■■■Irr)  iiiHw 

Q»cm<140-2)f)  K7J0OO 

Diinie««rcimU«f«yfyttem<9IO-45f)  340.000 

CaroMry  liuri  *i«Me  <410-4I4|  170.000 

OiKer  vwoitar  #iMie»  70.000 

DmainaCitipiniify  iyii(««rittrriMC«Ktr(44(>-Sl9^  4t.000 

Ut^yumim)  13.000 

CImwmc  koicliik  mi  m0m  nt^itmoi)  4»tmn  MXKO 

Vmmn    H^imWt  tymm  ($3(^579)  *  14.000 

DiieMn«C«MplMfM.MMcll.  4M4t«MK(S)0-S17)  2JQ0O 

IbTim  Mttlicy  <740>779) 

EiMnMicMMtni^caKXMem)  4joq 

hjimki  cmmi  %y9nmi  $mm  (£M>-Ct99)  3J00 

MitOtilMMQMt  m4  0I*4Mm4  rfMttKS  I5JOOO 


Aicoho! 

After  tobacco,  alcohol  i&  the  mind-alterini  substance  most  abused  in  the  United 
Sutes,  as  in  many  other  societies.  While  many  of  hs  cffectt  ait  immediate 
and  readily  appaitnt,  many  others  ait  subtle,  long  delayed,  and  difficuh  to 
measure.  As  with  smokinf,  measurement  of  the  carcinogenic  effects  of  alcohol 
awaited  improvements  in  medical  science,  vtial  records,  and  epidemiology. 

Because  alcohol  has  few.  if  any,  mutagenic  cffecu  (S3),  its  contribution 
to  cancer  of  the  alimentary  mct-nnouth.  pharynx,  esophagus,  stomach -and 
of  the  liver,  b  probably  mainly  a  function  of  Ibe  extent  lo  which  consurr^jtion 
of  alcohol  causes  destruction  and  accelerated  turnover  of  mucosal  and  paren* 
chymal  cells,  thereby  serving  as  a  promotive  agent  (co-caitinogen).  Basic 
carcinogenic  principles  (3S)  imply  that  such  accelerated  turnover  of  aomatic 
cells  is  far  more  likely  to  result  in  the  evolution  of  a  nnalignant  clone  if  pitceded 
and/or  accompanied  hv  muugenic  agents.  Hence,  addiction  to  tobacco  and 
alcohol  is  far  more  productive  of  cancers  of  the  alimentary  tract  than  addiction 
to  alcohol  alone, 

Doll  and  Peto  estimated  that  ^^proximately  3  percent  of  all  cancer  deaths 
in  1978  were  attributaMe  to  alcohol— while  noting  that  this  propoftion  was 
not  independent  of  smoking  experience  (36).  Their  estimate,  if  applied  lo  IMO 
cancer  mofiality  (416,509),  yields  12,495  cancer  deaths  from  aicohol--^gain, 
not  independent  of  smoking  experience.  The  9,260  cancer  deaths  ascribed  to 
alcohol  in  Table  6  are  those  attribuuUe  main^  to  alcohol,  and  art  additional 
to  those  previously  ittributcd  mainly  to  tobacco. 
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TABLE  6  Estimated  number  of  d*«tht  •ttrlbutabltt  td  •IcoheiS: 
Vnffd  StatM.  I960 


Omm9i4ntkiKD 


NMibcr«r 

454 

too 

454 

4.350 

too 

4J50 

100 

tt9 

4 

100 

4 

«S0 

ICO 

650 

$4 

100 

14 

1.166 

100 

1.166 

100 

794 

f.l66 

100 

f.t66 

1.112 

too 

t4t2 

2lt 

100 

2lt 

IIJ77 

mJ55J 

25 

2.131 

25 

i53 

14.372 

20 

2J74 

5^11 

25 

1.404 

f^HO 

5 

I«7t2 

• 

1432 

54.619 

5 

2.731 

S.734 

to 

r3 

11.643 

4.661 

10.679 

632 

to 

63 

51  .fX 

90 

23.965 

232 

20 

4^ 

20 

216 

1.494 

149 

t3J94 

25 

3J24 

3.ti2 

2S 

1.455 

3.tM 

25 

799 

• 

10.216 

35 

3.576 

1.744 

25 

2.tt6 

>9jr 

30 

tJ6t 

33.967 

50 

ii«9S4 

3*663 

30 

tJ099 

AkoMic  ptydMCf  (291) 
AkcM  4tf€nicwct  tywkwnt  (303) 
^kMdepc*d(nl  me  of  tictM  (305  0) 
Alcoholic  ^yueuRipifihy  (357.5) 
AkcK^  carduc  myofmhy  (425.5) 
AkaM  $MUnUi  (535.3) 
Atcolk>lic  f«iy  liver  (571.0) 
AcvM  AtcoMic  kifMr.ii  (571.1) 
AlcoMic  cMom  oC  fkt  liver  (571.2) 
AkoMic  liver  tfMi»pt«M^.  (571.3) 
Actt4r«ul  foiumkkf  ^  tkvM  (EI60) 

AltiM  »  a  CHMHMm  csMt 

Oncer  of  rfimtty  ei^owtf  tilcm 

MiItfiiMi  MOflin  •riip.  ml  civity. 
|«iar)wi  (140-149) 
M<lifMM  KOfUufi  or  Ivyn  (161 ) 
MaJifMfM  aeoflMm  oC  Mudi  (151) 
MaJiliiMi  MopUim  of  liver  (155) 


Odier  4rtctses 

Oukcies  McffiMi  (230) 
HmncMin  iffesKt  ('01-404) 
fwvmonU  Md  mllMt£^  (410-417) 
Oncuet  of  eiophafui.  tto«adi.  4mo> 
tfrmim  (530-537) 

ChroMc  liver  ^iicMc  md  cMotis 
(57t>-HM  f^etilM  m  ^kcMx 
S»6<ouJ 
Aocidciiii 

Railway  actidtiiCi  (£I0(ME907) 
Motor  velMcle  nfk  Kcidnu  (EtIO- 
EI19) 

Other  imd  vehicle  •cci4c«s  (Et26- 
£129) 

Water  iramfXM  accUeMs  (£S3(MBt3S) 
Air      ipKt  icctdcMi  (EI40-Et45) 
AcddcMi)  («)K  (£llO-eiU) 
Accide«i>  c«it<d  ^  Ire  Mi4  liMet 

(EI9U>£jr99) 

Acckienti  due  lo  Mtvnl  Md  mvitah 

mcMtt  facim  (E900-£^) 
ActtdcMk  CiUkcd  by  Mbowrwoa.  wfTo* 

cMion.  Md  furciin  Mie»  (£910-E9t5) 

Oilier  Kcidm%  (E9l6-C92t) 
•Moo] 
Viole«ce 

UtcHc  (E93a-E959) 
Honucide  (E96a-£969) 
UftdetcrniJijed  whether  Keidenul  er  fwr* 
^ly  Mflictcd  lE9«0*EV«y) 


A!lcaine> 


21.144 
99347 
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Id  addition  lo  ks  co<ifci»ofefiic  eflecu.  ikohol  kills  fey:  (I)  MUe 
iiMoxication;  (2)  debiliuUni  cfTectt  of  eRoetilve  dmic  consumpckNit  caotiai 
alcoholic  piychoies,  myocinlitis.  pneumoiiia,  polyneuritis,  and  so  fcfth;  (3) 
influenctnf  judf  ment  and  behavior,  thereby  contributing  lo  many  deada  ftom 
accidenu.  homicides,  and  suicides  (5iM)*  Heavy  alcohol  oontumption  duriag 
pregnancy  causes  the  fetal  akohoi  syndrome,  other  dysmocphta,  and  stunting 
(reduced  biitbweight)  (53*3536).  Hence  alcohol  is  an  impoitant  cause  of 
nK>rbidity  and  contribtites  lo  infant  mortality  (S3).  Fortunately,  American 
women  have  sharply  ctduced  gestational  drinking  during  recent  years  (52), 
and  the  number  of  infant  deatiis  per  annum  attributable  lo  matemaMetal  al* 
eobolism  is  now  estimated  to  be  s^bout  l»00&— about  ooe^ftiurth  the  nuoiber 
of  such  deaths  ascribed  lo  maternal  smoking.  / 

As  with  smoking,  estimates  of  total  excess  mortality  attributable  lo  al- 
cohol  are  necessarily  somewhat  impressionistic  (53»57);  but  the  numbm  of 
deaths,  by  category,  attributed  lo  alcohol  in  Table  6  were  carefully  choM  on 
the  basis  of  the  litersture,  examination  of  deatii  categories*  and  in^lifth  dis* 
cttssions  with  key  staff  of  the  National  Institute  on  Alcohol  Abuse  and  Al* 
eobolism.  The  100,000  deadu  ascribed  to  alcohol  represent  approaimaiety  S 
pcrcem  of  total  US  mortality  in  l96&---about  one*fifth  the  number  of  deitths 
attributable  to  smoking. 


OthT  •ddtctiv  aubntet^c— 

Mortality  attributable  to  abuse  of  dnigs  other  dian  tobacco  and  alcohol  occurs 
mainly  because  of:  acute  dnig  overdose;  debilitative,  eaitiaogenic,  and  psychic 
effecu  of  chronic  drug  use;  behavioni  changes  and  misjudgments  ocoirTing 
while  under  the  influence  of  drugs**accidents,  homicides,  suickks:  violence 
among  drug  traffickers;  and  infections  acquired  by  iatrivenous  adminismioo 
of  drugs. 

Careful  acnitiny  of  die  deuiled  prrsentation  of  US  nxirtaiity  provided 
by  tiie  National  Center  for  Heahh  Statistics  (5t)  identified  many  cai^oriea  to 
which  addictive  use  of  diverse  drugs  contributed  (Table  7).  The  judgment  of 
what  percem  of  deadu  in  fjach  category  can  jusdy  ascribed  to  diu^ 
is  relatively  simple  for  categories  such  tt  **drug  psychoses*'  or  **dnig  depen* 
dence , ' '  wheit  Ae  dominam  role  of  dnv*  die  sulject  *s  drtnise  was  oertiM 
by  die  anending  physician  or  medical  examiner;  but  this  judgment  is  necessarily 
impressionistic  for  such  other  categories  as  infections,  pneumonia,  nutritional 
deficiencies,  acckknu,  homicides,  and  suicides.  Official  mortality  records  are 
a  poor  guide  to  addiction  deaths  due  lo  acute  drug  overdose.  Fewer  dian  1,000 
deatiis  in  die  United  Stales  in  1910  were  attributed  to  dr^g  overdose  on 
dead)  certificates  (51),  whereas  die  medical  examiner  reports  of  the  Drag 
Abuse  Warning  Network  (DAWN)  ^stem  of  die  National  Institute  on  Drug 
Abuse  identified  3,040  such  deadu  in  1 912  (59)«  Because  die  DAWN  icportii« 
system  covers  only  26  tnajor  communities-^Hhtrd  of  the  total  US  fopfh 
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r ABLE  7  Cstlmatftd  deaths  a«tHbutoblfttPMldktlv«9Mb«tMCM 
•thm^  th»n  totecco  and  •leehol:  United  StatM.  1M0 
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latioii— I  estimate  that  US  morulity  in  1910  attribituibte  lo  acme  ovodoie 
probably  exceeded  S.000  deaths.  Ooidy  associated  with  overtfoie  deaths 
from  intnvetKMJS  use  of  heroin  and  cocaine  are  deaths  from  transmitted 
iofectiofis-especially  hepatitis  B  and.  ifccady,  *e  i«eaKs)  cf  Gopitti 
immunodeficiency  syndrome  (AIDS).  Such  deaths  worn  proMrfy  exeaad  1 JOOO 
per  anntim. 

Cliromc  tise  or  drugs  odier  than  tobacco  and  alcohol  00  A 
to  the  increased  occtmtnce  of  respiratory  cancer*  chronic  obstructive  pidmo* 
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Mjy  diKtse*  pneumonia,  cutritiona]  deficiencies,  drug  neuroses  and  psy* 
cboses,  and  to  fonh.  But  the  minrtbers  of  deaths  in  req;>ective  csttfofks 
attributed  to  diuf  abuse  are  inqxtssions  based  on  reporu  of  other  tavestifatora 
who  avtempted  to  identify  all  drug-related  deaths  in  defined  populations 

In  summary,  the  number  of  deaths  in  the  United  Sute:  .  1980  attrib* 
uuble  to  addictive  substances  other  than  tobacco  and  alcohol  is  estinuited  to 
have  been  about  30,000— between  I  and  2  percent  of  total  morulity. 

Altogether,  mortality  in  the  United  Sutes  during  1980  attributable  to 
abuse  of  all  addictive  substances  probably  louled  about  630,000  deaths— 
300,000  from  tobacco,  100,000  from  alcohol,  and  30.000  from  other  addictive 
substances— which  was  nearly  one*dind  of  all  deaths  from  all  causes. 

Addlctlor>  and  th#  d^vlopfna  wortd 

Availability  of  addictive  substances  at  the  local  level  hu  Aroughout  history 
been  the  prime  determinant  of  drug  abuse  bduvior  (66).  Alcohol,  a  oamral 
product  of  fermentation,  was  tfie  main  substance  of  abuse  in  most  countries 
until  the  age  of  exploration  (beginning  in  the  1400s)  made  many  more  addictive 
tubstanr^  internationally  available-^4ncluding  tobacco,  opium,  coca  leaves, 
and  marihuana.  Addictive  substancci^  are  alike  m  that  addicted  individuals  will 
pay  premium  prices  to  continue  their  consumption.  Furthermore,  these  tub* 
stances  art  relatively  easy  to  transport  and  store.  Hence,  as  the  various  addictive 
substances  were  introduced,  they  quickly  became  infK)ftant  articles  of  cooh 
merce;  and  taxes  levied  upon  their  sale  soon  became  an  important  source  of 
revenue* 

Initially,  addictive  substances  were  valuable  exporu  of  the  leu  developed 
countries  lo  the  mote  developed  countries.  But  such  trade  toon  became  oon- 
trolled  by  the  more  powerful  conunercial  interesu  of  die  developed  countries 
and  by  government  monopolies. 

During  eartier  centuries,  the  poorest  and  least  developed  countries  were 
protected  from  drug  purveyors  by  their  abject  poverty  and  remoteneu.  At  least 
for  tobacco,  this  is  no  longer  the  case.  Revolutionary  changes  in  transportation, 
communications,  and  marketing  during  recent  decades,  plus  aome  economic 
improvemect  in  many  countries,  have  triggered  a  massive  movement  the 
tobacco  interesu  to  oqMure  **ibe  last  big  market* '-Hurnely,  Ike  countries  of 
the  Third  WorM.  Conqwtd  with  the  industrialized  counUies.  whose  tobacco 
consumption  is  declining  at  an  annual  rate  of  1.1  percent.  Third  World  con- 
sumption is  increasing  by  2.1  percent  per  annum  (67). 

Tobacco  is  now  produced  in  more  than  1 00  countries.  Summary  statistics 
indicating  recent  ucnds  in  cigarette  manufacturing  are  shown  in  Table  t  (6t)« 
Both  production  and  consumption  are  increasing  rapidly  in  many  leu  developed 
countries*  For  example,  during  197S-82,  China  increased  its  cigarette  pro- 
duction by  52  percent,  from  S9I  to900  billion  pieces.  China  now  ranks  number 
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TABLE  •  Annual  eJa«r«ttft  prodiMrtion  <tn  mlfttons  of  p»<km):  th«  12  tor^Mt 
producing  oOMntrfM  tin  I0e2>  mnd  world  regions. 


wyn 

ttTt 

tf79 

i9it 

1913 

Cluju 

991.000 

iStjOOO 

TiOXXX) 

•44.000 

900.000 

•93.f00 

704.400 

714300 

734300 

494300 

Sovici  Umoa* 

yiiM 

yrfAOo 

9iO.XX) 

945j000 

970XKX> 

975400 

2tl.t3t 

902374 

J0IJ4O 

903.177 

904.434 

901.700 

Ctminy  (FXG) 

149.700 

1S7J00 

157.900 

^47414 

149.000 

Umirf  Kinfiom 

157.100 

153.110 

155.411 

149440 

144.410 

imiJ 

ItO.IM 

1374)00 

I97JQ0O 

149.700 

135.000 

193300 

55J«5 

ttJOO 

'Hjm 

tSjOOO 

93  JOO 

•7 JOO 

i«!|<n« 

73J4t 

10.000 

t2i)00 

Ii.t99 

93440 

99350 

IIXOO 

7fJ04 

79 JOO 

MJOO 

93300 

13.710 

90.7M 

91.400 

nM6 

13410 

•7454 

lOJfO 

4f.754 

t3.900 

90,100 

•7.100 

WtrMrtiMM 

IJI9.9I0 

I^Jt7 

1419  J94 

1.770490 

NmA  AlMfKS 

t94^ 

I7DM5 

M3.I94 

904441 

'm34I4 

E««f*  (EEC) 

S4SJ34 

MI474 

147.141 

941359 

S54J90 

977  A)0 

910 JOO 

949J000 

970400 

975490 

Emkhi  Cmpc 

911315 

aM.7t3 

194.901 

393414 

»l.954 

OiwrWciiaMSoMdiEanfe 

If2«ft74 

3I3.494 

215424 

237.721 

294443 

SoKdi  Aacnca 

295351 

t»Jft 

Afnca 

l)t.«IO 

442.143 

151475 

154495 

)I.OOS 

40.041 

40;043 

42.015 

43.001 

41J77 

WcrWioUl 

4mJ04 

4JtlJtt 

43N443 

4J44.714 

4J7I404 

K3VHCB.  FnMi(44) 


one  in  tobacco  production— Ahead  of  the  Ufthed  States  and  the  Soviet  Union. 
Rapid  increases  in  cigarette  production  (and  consumption)  have  also  occurred 
in  A!|ena,  E^ypt*  Bangladesh,  India,  Indonesia,  Korea,  Malaysia,  Pakistan, 
and  Thailand. 

Smoktnt  during  pregnancy,  a  doubly  destructive  practice  prevalent  in 
the  United  States,  Europe,  and  Latin  America  (tee  Table  9),  b  not  yet  common 
in  most  African  and  Asian  countries  (69);  but  intense  moritetinf  pfttswt  could 
irtf^ly  change  that  situation  in  a  decade  or  two.  Sadly,  even  as  the  developing 
countries  move  lo  shed  their  infectious  disease  burdens,  by  adopting  smoldng 
as  a  common  practice  they  are  assuming  the  chronic  disease  burdens  bow 
characteristic  of  the  Unite(^  Sutes  and  other  developed  countries.  Furthennore, 
in  the  Tliird  World,  tobacco  production  a«d  consumption  competet  directly 
with  production  and  consumption  of  fiood--<ontributii^  10  the  malnui^^ 
poor  families  and  to  waste  of  Kant  wood  and  land  resources  <51«70). 

Public  heahh  leaders  have  called  Mention  lo  these  unfortunate  ircndi 
(71,72),  but  until  now  the  tobacco  interesu  have  ignored  their  Importunii^ 
while  Ktktng  nuximum  profits  regardless  of  health  coau.  But  this  would 
change  if  tobacco  purveyors  were  held  liable  for  the  damages  cauied  by  lo- 
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TABLE  t  gmokint  <ik»ln»  |w>iiw*cy»  ^  r>t<»n  c»«w»V  
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As  with  tobtcco,  the  developiiif  coMntrie^ 
my  incYttM  as  they  Mustmliic and  iirt)ittia&— k 4id  iolhe IMlid StiM 
and  Europe  (66>— «mkss  they  ukt  farsifhced  aetkms  I0€0iitrot  and  modeme 
availability  and  coMumptioa.  Alcohol  poses  a  pafticvbr  hazard  whea  aiad  by 
operators  of  machinery  and  hi^Mpeed  vehicles;  but  because  of  lade  of  aai- 
tafenicky,  the  deleterious  effiKts  of  alcohol  ait  less  insidious  than  those  of 
tobacco.  Many  studies  have  demonstrated  that  moderate  consumptloo  of  al* 
cobol  ftced  not  subtract  horn  loi^Wty  (53,73).  Hence  Ae  social  adaptarion 
needed  to  avoid  excess  mortality  attributable  to  alcohol  may  be  quite  difletcnt 
from  thai  needed  lo  avoid  excess  mortality  from  tobacco.  This,  for  die  reason 
diat  tobacco  smoke  is  heavily  laden  with  radioisoiopes  and  odw  mm^rni 
(1*10),  and  die  btolof  ical  princ^  that  there  ia  no  dueshold  below  uMch 
exposure  to  ioniziiv  radiation  and  odier  mutaiens  does  not  contribute  to  in- 
creased  mortality  fai  large  populations  (74). 

Addictive  substances  other  than  tobacco  and  alcohol  have  also  been 
extensively  Abused  in  many  less  developed  oounirks,  and  poae  an  o^goi^g 
thieat.  Ahhough  the  erau  imperialistic  promotion  of  addictioa  that  was  a 
prominent  feature  of  the  eighteenth  and  ainrsecnth  centuries  (66)  has  waned, 
the  vigorous  and  skillful  promotional  efTortt  of  the  muhinationai  tobacco  com* 
panics,  the  economic  interests  of  local  tobacco  producers,  and  tte  activities 
of  national  tobacco  monopolies  are  an  even  greater  threat  to  the  heaMi  of  the 
developing  coumrits. 


Dlacuaalor> 

The  tMquitous  use  of  tobacco  in  American  society  since  iu  begtnning  has 
made  the  perception  and  measurement  of  its  deleterious  heahh  effeds  exceed- 
ingly difBcuh .  Even  nonsmokers  have  suffered  extensive  heahh  dami(fe  from 
the  smoking  of  relatives,  friends,  and  odier  aasodaies. 

The  harmful  effects  of  smoking  are  tesidious,  and  many  smokers  M  to 
understand  die  uhimate  datat  to  heahh  and  lifie  posed  by  diis  commonplace 
and  seemingly  benign  practice.  An  analogy  widi  die  rat  poiaon  Warfarin  wmjf 
serve  to  delineate  die  smokb«  problem.  Warfarin,  die  leading  rat  poison 
die  past  30  years,  owes  much  of  iu  continued  effectiveness  to  die  fret  dug  ha 
poisonous  nature  is  not  fanmediaiely  disccraibte  10  dK  rat«  The  drat  few  tinies 
a  rat  eau  Warfarin,  no  toxic  effects  are  evident*  But  widi  coodaued  oon- 
sumption,  die  rat*s  blood  clotttiig  mechanism  faib  and  die  rat  dies  of  internal 
bleeding.  However,  because  many  surviving  rau  have  eaten  Warfarin  whhout 
apparent  injury,  diey  fail  to  connect  die  increasiiv  mortality  mmg  rat  ac- 
quaintances widi  die  eatii«  of  Warfarin,  and  condnue  aad^i  it  andl  dvy* 
'  turn,  die. 

Likewise  die  smokii^g  of  tobacco  owes  anach  of  its  destnicdve  power  to 
die  fact  diat  itt  ledud  eflecu  are  not  immediately  disccmMe.  bidal  reaedona 
of  nausea  and  reqiiratory  distress  usually  subside,  and  many  persons  condnue 
smoking  during  several  decades  widiout  apparent  serious  ii^  or  deadi.  And 
when  serious  illness  does  occur,  it  assumes  such  divene  forms— cancers  of 
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the  mouth,  larynx,  bronchus,  esophagus*  pancreas,  liver,  kUnty^  Madder; 
leukemia;  coconaiy  heait  disease*  aneurysms,  cerebral  vascular  diiease»  cm* 
physema.  afxl  so  fortlv-^that  few  comprehend  the  common  cause,  lust  as  the 
complexity  of  the  Warfarin  death  puzzle  exceeds  the  intelligence  of  the  rats 
that  continue  eating  the  poison,  ao  the  long  latent  interval  and  die  complexhy 
of  the  tobacco  death  puzzle  make  the  dangers  of  tobacco  seem  abstract  and 
therefore  less  real  and  ominous  to  the  many  smokers  who  begin  smoking  in 
youth  and  continue  the  practice  until  a  mortal  disease  becomes  evident  decades 
later. 

The  magnitude  of  the  hazard  to  life  from  tobacco  is  beyond  the  com* 
prehension  of  aInK)St  everyone.  Persons  who  begin  smoking  during  adolescence 
and  continue  smoking  20  cigarettes  daily  will,  on  the  avenge,  lose  about  six 
years  of  expected  lifetime— or,  approximately  3  hours  of  life  lest  per  package 
of  cigarettes.  Such  persons  are  nnore  likely  than  not  to  die  of  smoking.  The  2 
millionth  de&th  from  lung  cancer  in  the  UflJted  States  probably  occurred  during 
1 983  (75),  which  indicates  that  the  total  tobacco  toll  in  the  United  States  during 
this  century  now  probably  exceeds  10  million  deaths. 

Ibe  485 ,000  deaths  in  1980  attributed  tocigaretse  smoking  do  not  include 
deaths  caused  by  the  smoking  of  pipes  and  cigars,  the  passive  inhalatioti  of 
environnKntal  tobacco  smoke,  and  the  chewing  and  snuffing  of  tobacco.  Hence 
the  total  US  tobacco  toll  that  year  was  probably  more  than  a  half-million 
deaths.  Currently  tobacco  is  an  environmental  hazard  equal  lo  all  other  hazards 
to  life  combined,  one  deserving  of  our  utnmt  preventive  measures.  Only  the 
unquantifiable  threat  of  nuclear  annihilation  puses  a  greater  threat  to  human 
health  and  life. 

Tragically,  while  trying  to  defend  its  own  population  from  international 
sources  of  heroin,  cocaine,  and  marihuana,  the  United  States  encourages  and 
supporu  the  export  to  many  other  countries  of  tobacco— «  substance  at  Jeast 
as  destnjctive  of  health  and  life.  There  is  urgent  need  for  more  effective  action 
to  protect  the  population  of  the  developing  world  from  tobacco.  Ordinarily  one 
would  expect  the  World  Heahh  Organization  to  lead  this  action.  But  during 
recent  years  WHO  has  devoted  leu  than  l/l,000th  of  ks  resources  thereto— 
despite  the  fact  that  tobacco  now  kills  approximately  2  million  persons  aimually 
worldwide. 

Alcohol  has  been  a  social  problem  for  numy  centuries  and  will  continue 
to  require  appropriate  social  action  tc  limit  its  abuse.  But  because  moderate 
use  is  compatible  with  good  health  and  kmg  life,  k  is  neither  prKticable  nor 
desirable  to  prohibit  iu  use  altogether.  The  US  alcohol  mortality  pattern, 
however  (Table  6),  provides  a  basis  for  anticipating  the  kinds  of  problems 
with  this  substance  that  may  accompany  development  in  other  countries. 

Mortality  from  abuse  of  addictive  substances  other  than  tobacco  and 
alcohol  is  exceedingly  difficult  io  measure,  hit  the  estimate  of  30,000  dieaths 
in  the  United  Sutes  during  1 980 attributable  thereto  (Table  7)  seems  reasonable. 
Again,  many  of  the  deaths  are  linked  not  only  to  drug  abuse  but  also  lo 
developmenul  circumstances  such  as  urbanization  and  vehicular  traffic.  But 
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the  ttadcr  should  be  mindful  that  the  f»ct  Out  abuse  of  addictive  subsUnccs 
other  than  tobacco  and  alcohol  currently  causes  kss  than  2  percent  of  US 
mortality  is  a  consequence  of  their  illicit  status,  lejal  suppression,  and  the 
general  nonavailability  of  these  subsunces.  If  heroin,  cocaine,  and  marihuana 
were  kgalircd.  it  is  highly  likely  that  the  number  of  users  would  greatly 
iACiease«--perhaps  to  more  than  50  million  users  of  each  substance  in  the  United 
States;  and  mortality  attribuUbJe  to  their  use  would  increase  during  subsequent 
decades  to  many  hundreds  of  thousands  of  deaths  each  year. 

This  analysis  of  US  mortality  from  abuse  of  addictive  substances— 
lobacco*  alcohol,  opiates,  cocaine,  hallucinogens,  slimulanu.  and  hypnotics— 
ckarJy  indicates  that  addiction  is  currently  the  fiiremosl  pievtntabk  cause  of 
precocious  illness  and  death  in  this  highly  developed  nation.  Altogether. 
630.000  deaths  in  1980-Hiearly  one-third  of  all  deaths  from  all  causes—are 
attributed  to  abuse  of  addictive  substances:  23  percent  to  the  smoking  of 
tobacco,  5  percent  to  the  drinking  of  alcohol,  and  1-2  percent  lo  the  abuse  of 
other  addictive  substances. 

Such  are  the  unfortunate  byproducts  for  the  Unhed  Sutes  of  iu  pioneering 
lole  in  development.  Wise  leaders  in  fess  developed  coontiies  should  kam 
from  this  experience. 
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Excerpts  froa  AMICUS  CURUE  BRIEF  FOR 
ACTION  ON  SMOKING  AND  HEALTH  In  LAMAR  OUTDOOR  ADVERTISING  v. 
MISSISSIPPI  STATE  TAX  COMMISSION,  Ho,  82-4076  In  Che  U.S. 
Court  of  Appeal*  for  Che  Fifth  Circuit »  filed  June  2,  1982. 
"he  case  was  eventually  conaoUdated »  and  decided  aa  Dunagin 
City  of  Oxford,  718  F.2d  738  (5th  Cir.  1983) 


X.  The  Broad  Police  Powers  of  the  States  Over 
Potentially  Bannable  Producta,  Such  as 
Alcohol  and  Tobacco,  Includes  the  Power 
to  Ban  Advertiaing  of  theae  Producta  

ASH  urges  this  Court  to  view  this  case  froa  the  perspective  of 


the  product  aought  to  be  advertised       alcohol.    Alcohol,  like  tobacco, 
rouat  be  conaidered  in  a  apecial  catet;ory  of  products.    BoLh  nay 
generally  be  sold  to  and  uaed  by  adults,  although  iale  and/or  use  by 
young  people  are  generally  prohibited,  and  the  places  where  theae 
products  can  be  sold  are  often  restricted.    In  addition,  both  have 
substantial  proven  health  rlaka.  are  addicting  for  at  least  soae  people, 
and  poae  real  dangera  to  the  public  .^fety  and  welfare.    Both  are 
therefore  bannable  under  the  police  power  of  the  atatea.    Indeed,  but 
for  historical  ''^asona,  both  alcohol  and  tobacco  would  alaoat  certainly 
be  banned  if  they  were  new  products  aeeklng  governaent  approval  today. 


decided  not  to  totally  ban  alcohol  or  tobjcco,  but  to  legalize  their  uae 
under  aigniflcant  reatrlctlora  and  controls.    This  "coaproffilse"  reflects 
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the  knowledge  that  alcohol  and  tobacco  are  serious  health  risks,  and 
also  reflects  the  fact  that  alcohol  and  tobacco  are  very  widely 
Ingrained  In  the  habits  of  Americans.    In  fact,  alcohol  and  tobacco  are 
by  far  the  two  roost  widely  used  and  moused  "drugs"  In  this  country,  as 
Indicated  In  the  following  chart: 


DRUG  USE  IN  THE  UNITED  STATES:  1979*^ 


SUBSTANCE 


EVER  USED 


CURRENT  USERS 


NUMBER 

t 

NUMBER 

t 

Alcohol 

160,800,000 

90t 

108,600,000 

61t 

Tobacco 

142,100,000 

19% 

62,400,000 

36t 

Marijuana 

54,800,000 

30t 

22,600,000 

13t 

Cocaine 

15,100,000 

9% 

4,400,000 

2% 

Heroin 

2,600,000 

It 

(not  1 isted) 

less  th 
11 

Substantial  alcohol 

and  tobacco 

use  were  found 

In  all 

groups  tested  In  this  survey: 

ALCOHOL  AND  TOBACCO  USE  IN  THE  UNITED  STATES:  1979^ 
(BY  AGE  GROUP) 


age  group 

12-17  yrs.  old 
18-25  yrs.  old 
25  +  yrs.  old 
 ? 


ALCOHOL 
EVER  USED        CURRENT  USE 


16,400,000  8,700,000 
30,400,000  24,300,000 
114,000,000  75,000,000 


TOBACCO 
EVER  USED        CURRENT  USE 


12,600,000 
26,500,000 
103,000,000 


2,800,000 
13,800,000 
45,900,000 


These  figures  are  estimates  developed  from  the  National  Survey 
on  Drug  Abuse:    1979.   The  Survey  covers  drug  use  by  n^r^-nns  over  12 
years  ot  age.   "Current  use"  Is  defined  as  use  at  .east  once  In  the 
thirty  days  prior  to  the  survey. 
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There  can  be  no  dispute  today  that  both  alcohol  and  tobacco 

pose  .^ibstantlal  health  risks  to  the  consumer,  are  addicting  to  at  least 

sorse  people,  and  create  serious  dangers  to  the  public  health,  safety, 

and  welfare.   These  dangers  of  alcohol  were  acknowledged  by  the 

plaintiffs  below,  in  their  Proposed  Findings  of  Fact  and  Conclusions  of 

Law,  at  po.  21: 

The  potential  haroiful  and  addictive  qualities  of  alcoholic 
beverages  in  certain  individuals  is  an  unfortunate  fact 
known  to  almost  everyone  ....   The  Court  can  take  judicial 
notice  of  statistics  of  rising  alcoholism  and  alcohol  abuse. 

The  dangers  of  alcohol  use  were  also  discussed  in  the  District 

Court  testiijiony  of  Defendants'  expert  witness.  Dr.  »larc  Hertzjnan, 

Director  of  Hospital  Services  at  the  George  Washington  University 

Medical  Center.    See,  Slip  Op.,  at  pgs.  5-6.    See  also,  the  District 

Court's  decision  In  Dunagin,  supra,  489  F.  Supp.  at  771  fn.  H: 

It  Is  a  aedically  known  fact  that  alcohol  is  dar-^rous  to 
constmers  because  it  causes  alcoholism  and  death  due  to 
heart  disease,  cancer,  cirrhosis  of  the  liver,  and  acci- 
dents of  various  kinds. 

The  substantial  relationship  between  drinking  and  automobile 

accidents  hts  recently  led  to  the  creation  of  a  new  Presidential 

Commission  on  Drunk  Driving,  established  last  month  by  an  Executive 

Order  signed  by  President  Reagan  (April  14,  I98E),  to  "aid  the  states  in 

their  fight  against  the  epidemic  of  drunk  driving  on  the  nation's 

roads."    It  Is  estimated  that  drunk  drivers  were  involved  in 

approximat^ily  one-half  of  the  50,000  traffic  fatalities  last  year,  as 

well  as  the  750,000  traffic-related  injuries.   The  American  Issue,  Jan.  - 

March,  1982,  at  pg.  2. 


ERIC 


34i 


340 


similarly,  It  is  accepted  today  that  use  of  tobacco  poses 

substantial  health  risks  to  the  consumer.    This  is  well  documented  in 

the  most  racent  report  of  the  Surgeon  General  of  the  United  States,  The 

Health  Consequences  of  Smoking  (1982),  where  the  current  Surgeon 

General,  Or.  Everett  Koop,  states  (pg.  xi): 

In  July  1957,  Or.  Leroy  E.  Burney  issued  the  Public 
Health  Service's  first  statement  on  cigarette  smoking: 
it  identified  smoking  as  a  cause  of  lung  cancer.  Each 
succeeding  Surgeon  General  has  had  occasion  to  issue 
additional  and  stronger  warnings.    These  have  1  inked 
smoking  with  lung  cancer,  with  hearToisease,  with 
chrontc  lung  disease,  with  other  cancers,  and  wTth 
increases  in  overall  mortality^   

With  this  1982  statement  on  cigarette  smoking  and 
cancer,  I  am  joining  my  distinguished  predecessors, 
Drs.  Burney,  Luther  Terry,  William  Stewart,  Jesse  Stein- 
feld,  and  Julius  Richmond.    Cigarette  smoking,  as  this 
Report  again  makes  clear,  is  tfie  chiei^,  single,  avoT^ 

ab>e  cause  ot  death  In  our  society  and  themost"  

important  public  health  Issue  of  our  timT    (emphasi s 
added) .  

The  1982  Surgeon  General's  report  focuses  primarily  on  the 
relationship  between  smoking  and  cancer.    Summarizing  current  knowledge, 
the  report  states: 

Cigarette  smoking  is  the  major  single  cause  of 
cancer  mortality  in  the  United  States.    Tobacco's  con- 
tribution to  aJJ^  cancer  deaths  is  estimated  to  be  30 
percent.    This  means  we  can  expect  that  129,000  Ameri- 
cans will  die  of  cancer  this  ye?r  because  of  the  higher 
overall  cancer  death  rates  that  exist  among  smokers  as 
compared  with  nonsmokers. . . .    There  is  no  single  action 
an  individual  can  take  to  reduce  the  risk  of  cancer 
more  effectively  than  quitting  smoking,  particularly 
cigarettes. . . . 

Cigarette  smoking  is  a  major  cause  of  cancers  of 
the  lung,  larynx,  oral  cavity,  and  esophagus,  and  is  a 
contributory  factor  for  the  development  of  cancers  of  the 
bladder,  pancreas,  and  kidney.... 
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Lung  cancer,  first  correlated  with  smoking  over  50 
years  ago.  is  the  single  largest  contributor  to  the  total 
cancer  death  rate.    Lung  cancer  alone  accounts  for  fully 
25  percent  of  all  cancer  deaths  in  this  country;  it  is 
estiniatcd  that  85  percent  of  lung  cancer  cases  are  due 
to  cigarette  smoking.    Overall,  smokers  are  10  times 
more  likely  to  die  from  lung  cancer  than  are  nonsmokers. 
Heavy  smokers  are  15  to  25  times  more  at  risk  than  non- 
smokers          The  5-year  survival  rate  fro  cancer  of  the 

lung  is  less  than  10  percent.    This  rate  has  not  changed 
in  20  years.    Early  diagnosis  and  treatment  do  not 
appreciably  alter  this  dismal  survival  rate  —  the  best 
preventive  measure  a  snoker  can  take  to  reduce  the  risk 
of  luns  cancer  is  to  quit  smoking,  and  for  a  n^nsmoker. 
to  not  take  up  the  habit,    {pgs.  V  •  YI). 

The  dangers  of  cigarette  smoking  have  been  acknowledged  by  the 

courts,  see^  e^..  Shimp  v.  Hew  Jersey  Bell  Tel.  Co..  145  N.J.  Super. 

516.  527.  368  A. 2d  408.  414  {App.  Oiv.  1976).  where  the  Court  took 

judicial  notice  of  "the  toxic  nature  of  cigarette  smoke  and  its  well 

known  association  with  emphysema,  lung  cancer  and  heart  disease." 

Numerous  state  legislatures  have  also  acknowledged  the  dangers  of 

smoking  in  laws  banning  smoking  in  certain  public  areas,    see,  e.g.. 

Ariz.  Rev.  Stat.  Ann.  §  36-601.01  (1974);  Ark  Stat.  Ann.  §§  82-3701  to  - 

3703  (Cum.  Supp.  1979);  Colo.  Rev.  Stat.  §S  25-14-101  to  -105  (Cum. 

Supp.  1978);  Minn.  Stat.  Ann.  S§  141.411-417  (West  Supp.  1980);  1979 

Mont.  Laws  ch.  368;  Neb.  Rev.  Stat.  §5  71-5701  to  -5713  (Supp.  1979); 

Nev.  Rev.  Stat.  §§  202.2490.2492  (1975);  Okla.  Stat.  Ann.  tit.  21.  § 

1247  (West  Supp.  1979);  R.I.  (Sen.  Laws  §S  23-56-1,  -2  (Cum.  Supp.  197S). 

The  Surgeon  General,  in  his  1979  report,  stated  that  the 

health  damage  resulting  from  cigarette  smoking  cost  the  nation  27 

billion  dollars  in  medical  care,  absenteei sr/i.  decreased  work 

productivity,  and  accidents.    16.,  at  pg.  vii.    In  fact,  cigarette 
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snoking  is  the  "single  most  important  preventable  environmental  factor 
contributing  to  illness,  disability,  and  death  in  the  United  States." 
!d. 


The  dangers  of  alcohol  and  tobacco  use  are  therefore  well 
documented  and  accepted  In  this  country.   However,  despite  these  proven 
dangers,  the  states  have  generally  not  banned  alcohol  and  tobacco,  but 
have  allowed  their  legal  use  under  severe  restrictions  and  controls, 
including  a  ban  on  their  use  by  minors  and  restrictions  on  advertising.' 


Given  these  realities,  it  Is  clear  that  the  States  need 
flexibility  to  respond  to  the  problems  of  alcohol  and  tobacco  use.  Tlie 
broad  police  power  of  the  States,  which  includes  the  power  to  totally 
ban  these  products,  also  Includes  by  implication  the  power  to  adopt  a 
lesser  range  of  restrictions  and  controls,  including  a  ban  on  their 
advertising. 

We  believe  that  the  decision  In  this  case  flows  directly  from 
the  closest  case  factually,  where  the  U.S.  Supreme  Court  upheld  the 
federal  ban  on  cigarette  advertising  in  the  electronic  media.  Capital 
Broadcasting  Company  v.  Mitchell.  333  F.  Supp.  582  (O.D.C.  1971)  (three- 
judge  Court),  suir,aar11y  aff'd..  405  U.S.  1000  (1972). 


•   ^   It  would  be  extremely  difficult.  If  not  Impossible,  to  totally 
ban  either  alcohol  or  tobacco  In  this  country  today.    Both  are  very 
Ingrained  In  the  habits  of  Americans,  are  very  widely  used,  and  are 
addicting  for  at  least  some  people.    In  addition,  large  and  powerful 
industries  support  these  products.   Alcohol  and  tobacco  were  around  from 
the  very  beginning  of  this  country,  and  have  been  considered  an  Integral 
part  of  American  life  for  many  years.    See  generally.  Consumers  Union, 
licit  and  Illicit  Drugs,  at  pages  209-13  (19/ZJ. 

Recent  scientific  and  medical  evidence  has  proven  that  both 
alcohol  and  tobacco  are  serious  health  problems,  which  justify  greater 
governmental  controls.    See,  e.g.,  Peiole  v.  Cook,  34  N.Y.  2d  100,  104, 
3X2  N.E.  2d  453,  456  (Ct.  App.  19M),  where  the  court  sUted: 

Cc3igarette  tobacco  is  now  recognized  as  a  substance 
•QgyigeroiiS  t6  public  neaitft  ana,  as  in  the  case  of 
aTcohol.  this  justifies  greater  legislative  cot'trol . 
(emph--  added.) 
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Capltil  BrMdostIng,  like  this  case,  involved  a  suit  for 

declaratory  and  injunctive  relief  challenging  the  constitutionality  of  a 

ban  on  advertising  a  certain  product.    In  Capital  Broadcasting,  six 

radio  station  companies  and  the  National  Association  of  Broadcasters 

challenged  Section  6  of  the  Public  Health  Cigarette  Sraoking  Act  of  1969, 

Pub.  L.  9U222,  15  U.S.C.  S  1335,  which  provided: 

Sec.  6.    After  January  1,  1971,  it  shall  be  unlawful  to 
advertise  cigarettes  on  any  nediun  of  electronic  coosnuni- 
cations  subject  to  the  Jurisdiction  of  the  Federal  Communi- 
cations Convnission. 

Plaintiffs  in  their  suit  requested  and  obtained  a  three-Judge 
district  court  to  hear  the  case,  pursuant  to  the  now  repealed 
predecessor  of  28  U.S.C.  S§  2282  and  2284. 

Plaintiffs  raised  two  principal  issues:   whether  the 

advertising  ban  violated  the  First  Amendment's  right  of  Freedom  of 

speech,  and  whether  the  ban  constituted  an  invidious  discrimination 

against  the  electronic  media,  in  violation  of  the  Fifth  Amendment.  The 

District  Court's  decision  rejecting  both  of  these  argunents  is  equally 

applicable  to  the  instant  case.   With  respect  to  the  First  Amendment 

issue,  the  Court  stated: 

Petitioners  allege  that  the  ban  on  advertising  imposed 
by  Section  6  prohibits  the  "dissemination  of  information 
with  respect  to  a  lawfully  sold  product  *  *      in  violation 
of  the  First  Amendment.    It  is  established  that  product 
advertising  is  less  vigorously  protected  than  other  forms 
of  speech,   [citations  omitted].... 

Whether  the  Act  is  viewed  as  an  exercise  of  the  Congress' 
supervisory  role  over  the  federal  regulatory  agencies  or 
as  an  exercise  of  its  power  to  regulate  interstate  com- 
merce. Congress  has  the  power  to  prohibit  the  advertising 
of  cigarettes  in  any  media.   Tne  validity  of  other,  sim- 
ilar advertising  regulations  concerning  the  federal  regu- 
latory agencies  has  been  repeatedly  upheld  whether  the 
agency  be  the  FCC,  the  FTC,  or  the  SEC.   333  F.  Supp.  at 
584  (emphasis  added)  (footnotes  omitted). 


The  Pu^Mc  Health  Cigarette  Smoking  Act  of  1969  was  amended  in 
1973  to  exte'         prohibition  against  advertisements  to  -little  cigars" 
as  well  as  ces.    P«b.  L.  93-109. 
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Finally,  the  Oi strict  Court  rejected  the  radio  stations'  Equal 


Protection  argument,  ruling  that  a  "rational  basis"  existed  for  banning 
cigarette  ads  on  the  electronic  media  (radio  and  television),  but  not  In 
the  print  media.    The  Court  focused  on  evidence  of  Increased  cigarette 
smoking,  particularly  airong  >oung  children  who  were  particularly 
suiceptible  to  the  subtle  manlpu'itlon  of  advertising  in  the  electronic 


In  1969  Congress  had  convincing  evidence  that  the 
Labeling  Act  of  1965  had  not  materially  reduced  *;h; 
Incidence  of  cigarette  smoking.    Substantial  evidence 
showed  that  the  most  persuasive  advertising  was  being 
conducted  on  radio  and  television,  and  that  these 
broadcasts  were  particularly  effective  in  reaching  a 
very  large  audience  of  young  people.    Thus,  Congress 
knew  of  the  close  relationship  between  cigarette  com- 
mercials broadcast  on  the  electronic  media  and  their 
potential  Influence  on  young  people,  and  was  no  doubt 
aware  that  the  younger  the  individual,  the  greater  the 
reliance  on  the  broadcast  message  rather  than  the 
written  word.    A  pre-school  or  early  elementary  school 
age  child  can  hear  and  understand  a  radio  commercial 
or  see,  hear  and  understand  a  television  commercial.... 
333  F.  Supp.  at  385-86. 

The  District  Court's  decision  in  Capital  Broadcasting  was 

appealed  to  the  U.S.  Supreme  Court  by  the  petitioners  in  the  District 

Court,  pursuant  to  the  now-repealed  procedures  of  28  U.S.C.  §§  2282  and 

2284.    The  Supreme  Court  did  not  set  the  case  down  for  full  briefing  and 

oral  argument,  but  in  a  brief  per  curiam  order  summarily  affirmed  th3 

decision  of  the  District  Court.    405  U.S.  1000  (1972). 


derision  was  a  decision,  on  the  merits,  upholding  the  constitutionality 
of  the  cigarette  ad  ban.    As  opposed  to  a  denial  of  certiorari ,  a 
siinmary  opinion  by  the  Supreme  Court  is  a  ruling  on  the  merits  of  the 


media: 


There  can  be  no  doubt  that  the  Supreme  Court' s  £er  curiam 


345 


case,  and  establishes  binding  law  on  the  lower  courts.    See,  Hicks  v. 
Miranda,  422  U.S.  332,  345  (1975);  Illinois  State  3oard  of  Elections  v. 
Socialist  Workers  Party,  400  U.S.  173,  180-81  (1979),  Mandel  v.  Bradley, 
432  U.S.  173,  176  (1977). 

ASH  thus  submits  that  the  Capital  Broadcasting  decision  is 
conpelling  authority  for  upholding  the  ban  on  alcohol  advertising  In 
this  case. 

Other  Supreme  Court  decisions  have  recognized  the  broad 

authority  of  government  over  hamful  products.    See,  Ohralik  v.  Ohio 

State  Bar  Ass'n,  436  U.S.  447,  456  (1979): 

[T3he  Sta*;e  does  not  lose  its  power  to  regulate  commercial 
activity  deemed  harmful  to  the  public  whenever  speech 
is  a  component  of  that  activity.    Meithe#'  Virginia 
Pharmacy  nor  Bates  purported  to  cast  doubt  on  the 
pennissibil ity  of  these  kinas  of  commercial  regulation. 

In  the  recent  case  of  Metromedia,  Inc.  v.  Ritz  of  San  Diego. 

  U-S.   .  69  L.  Ed.  2d  800,  816  (1981),  the  Court  upheld  the 

constitutionality  of  an  ordinance  banning  billboards  which  carry 

commercial  advertising,  on  the  ground  that  ''billboards  are  real  and 

substantial  hazards  to  traffic  safety."    See  also.  Packer  Corp.  v.  Utah, 

285  U.S.  105  (1931),  where  the  Court  upheld  a  state  statute  banning 

tobacco  advertising  on  billboards,  streetcar  signs,  and  placards. 

Packer  Corp.  involved  a  statutory  scheme  very  similar  to  the  present 

Mississippi  scheme  for  the  regulation  of  alcohol.    Originally,  Utah  had 

totally  prohibited  tobacco,  but  subsequently  amended  its  law  to  allow 

the  possession  and  sale  of  tobacco  under  strict  regulation,  including  a 

ban  on  possession  by  and  sale  to  minors,  a  requirement  for  licensing  of 
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«n  sellers,  and  a  ban  on  intrastate  advertising.    Id^.  285  U.S.  at  108- 


advertising  ban  on  tobacco  products  did  not  violate  the  Commerce  Clause 
or  deny  equal  protection.    In  language  equally  applicable  to  the  instant 
case,  the  Court  stressed  the  power  of  the  states  to  protect  their 
citizens,  especially  young  children,  from  the  effects  of  tobacco 
advertising: 

The  State  may,  under  the  public  power,  regulate  the 
business  of  selling  tobacco  products  ...  and  the 
advertising  connected  therewith  (citations  omitted) 


Young  people  as  well  as  adults  have  the  message 

of  the  billboard  thrust  upon  then  by  all  the  arts 

and  devices  that  skill  can  produce.  258  U.S.  at  108, 
110. 


entirely,  necessarily  i^^cludes  the  power  to  ban  alcohol  or  cigarette 
advertising,  consistent  with  the  First  Amendment.   This  point  has  been 
made  cogently  as  concerns  liquor  advertising,  lo^dick,  "State  Control  of 
Liquor  Advertising  Under  the  United  States  Constitution",  12  Baylor  L. 
Rev.  43,  43-45  (1960): 

The  question  of  "freedom  of  speech,"  as  it  applies 
to  the  advertising  of  alcoholic  beverages,  seems  to  be 
remote.   But  it  has  been  presented  as  a  serious  argument 
against  the  constitutionality  of  any  federal  statute  pro- 
hibiting the  advertising  of  alcoholic  beverages  in  inter- 
state commerce.... 

If  the  sutes  may  absolutely  prohibit  th&  manufacture, 
transportation,  sale  and  possession  of  intoxicants,  it  would 
seem  logical  that  they  nay  adopt  regulations  less  stringent 
than  total  prohibition. 


In  Packer  Corp»*  the  Supreme  Court  concluded  that  Utah's 


ASH  submits  that  the  power  to  ban  alcohol  or  cigarettes 
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If  a  state  may  absolutely  prohibit  a11  Incidents  of 
normal  commerce  when  the  subject  of  that  coromerce  Is  liquor, 
or  permit  them  In  such  degree  as  the  state  may  deem  wise, 
then  It  would  seem  that  an  argument  against  a  statute  pro- 
hibiting liquor  .idvertlsing  which  Is  based  on  "freedom  of 
speech"  Is  built  on  quicksand.   A  state  can  forbid  not  only 
the  Importation  of  Intoxicants  but  also  their  manufacture, 
sale,  and  possession.    To  then  conclude  that  a  state  can 
do  all  those  things  but  cannot  prohibit  the  advertising  of 

Intoxicants  Is  to  asswoe  an  Illogical  possltlon   Sales 

and  advertising  are  so  closely  related... that  It  would  seem 
difficult  to  believe  that  the  U.S.  Supreme  Court  would 
permit  a  state  to  prohibit  the  sale  of  Hquor.but  deny  It 
the  right  to  prohibit  liquor  advertising  on  the  ground  of 
"freedoo  of  speech." 

The  Suprene  Court's  decision  In  State  Board  of  Equalization  v. 

Young's  Market:  Co. .  299  U.S.  59  (1936),  confirms  this  position.  The 

Court  held  that  the  power  to  prohibit  the  Importation,  manufacture  and 

sale  of  alcohol  necessarily  Included  the  power  to  apply  a  less  stringent 

regulation  to  reduce  consumption  of  alcohol:    "Surely  the  State  may 

adopt  a  lesser  degree  of  regulation  than  total  prohibition." 


prohibiting  cigarette  ads.    See,  Note,  Freedom  of  Expression  In  a 
Coiwncrclal  Context,  78  Harv.  L.  Rev.  1191,  1195  (1965);  Note,  Cigarette 
Advertising  and  the  Public  Health,  6  Colun.  J:  L.  &  Soc.  Prob.  99,  107 
(1970).   The  ban  on  advertising  to  promote  the  public  health  Is  not  only 
appropriate,  but  may  be  the  most  workable  method  of  decreasing 
consunptlon  of  cigarettes  and/or  protecting  young  people  from  taking  up 
the  habit. 

The  power  granted  the  federal  and  state  governments 
under  the  police  power  Is  said  to  be  greatest  when  Invoked 
to  protect  the  public  health.    In  light  of  the  evidence 
showing  cigarette  smoking  to  be  a  health  hazard,  the  police 


Two  authors  have  come  to  the  same  conclusions  as  to 
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power  Is  a  proper  means  by  which  to  decrease  cigarette 
consunptlcn.    Although  the  most  direct  means  of  decreasing 
consunptlon  would  seen)  to  be  the  outlawing  of  cigarettes, 
experience  with  the  prohibition  of  alcoholic  beverages  under 
the  eighteenth  amendment,  and  examination  of  the  physiological 
and  psychological  motivations  for  cigarette  smoking  suggest 
that  a  general  prohibition  would  be  unworkable.  Id. 
( footnote  omitted) . 

ASH  submits  that  any  suggestion  that  Congress  or  the  States 

could  not  constitutionally  restrict,  condition,  or  ban  the  advertising 

of  a  lawfully  sold  product  would  take  from  the  government  one  of  the 

most  effective  —  and  at  the  same  tine  fairest  and  most  efficient 

methods  it  has  for  dealing  with  a  wide  range  of  products  with  possible 

problems.    These  might  include  birth  control  pills,  detergents  with 

phosphates,  cyclamates,  etc.^   Faced  with  a  choice  of  either  complete 

freedom  or  total  ban,  governments  will  naturally  hesitate  to  act  where 

the  evidence  is  not  yet  conclusive,  although  it  may  already  be  strong 

or  even  compelling.    Unfortunately,  it  is  often  true  thit  the  dangers 

of  newly  developed  products  may  reveal  themselves  only  after  a 
significant  length  of  time  and  diligent  research,  and  for  some  period 


ash's  argument  in  this  brief  focuses  only  on  alcohol  and 
tobacco.   Whether  this  argument  should  be  applied  to  other  dangerous 
products  is  a  question  this  Court  need  not  address  at  this  time.    It  Is 
clear  that  alcohol  and  tobacco  are  unique  products  in  our  society,  which 
but  for  historical  reasons  would  be  banned  if  sought  to  be  marketed  as 
"new"  products  today.    Alcohol  and  tobacco  are  distinguishable  from 
other  products  in  that  they  are  proven  health  dangers,  are  addictive, 
and  while  generally  legal  for  adults,  they  also  have  a  strong  attraction 
for  children. 

Some  products  involve  "fundaTtentaT  constitutional  interests,  such 
as  the  use  of  contraceptives  in  the  decision  whether  or  not  to  beget  a 
child.    By  contrast,  there  is  no  "fundanental"  right  to  consume  alcohol 
or  smoke  tobacco. 

Ihus  cases  such  as  Carey  v.  Population  Services  International, 
431  U.S.  678  (1977),  discussed  at  p.        intra,  in  which  the  Court 
declared  unconstitutional  a  statute  which  prohibited  the  advertising  or 
display  of  contraceptive  devices,  are  clearly  distinguishable. 
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the  evidence  will  be  very  suggestive  but  less  than  necessary  to  justify 
a  total  ban.    Furthermore,  by  the  time  the  dangers  are  adequately 
established,  the  use  of  such  products  may  be  so  widespread  and  accepted 
that  a  product  ban  Is  impossible  and/or  would  result  In  severe  economic 
dislocations.    The  only  alternative  under  this  either-or  asswnption 
would  be  to  ban  the  sale  of  a  product  until  there  was  enough  long-term 
evidence  to  guarantee  its  complete  safety,  again,  a  virtual  economic  and 
practical  impossibility. 

To  leave  private  enterprise  free  to  develop  and  promote  new 
products  Including  drugs,  food  additives,  and  substances  which  may 
affect  the  environment,  the  Government  must  be  able  to  make  a  graduated 
response  to  the  danger  as  evidence  against  the  product  accunul ates. 
This  might  Include  limitations  on  unsubstantiated  claims,  prescribed 
warning  In  some  or  all  ads,  a  ban  on  ads  In  some  media  [e.g. , 
publications  directed  to  children,  restricting  advertising  to  medical 
journals,  etc.],  or  a  total  ban  on  all  advertising.    Such  a  graduated 
approach  would  have  the  advantages,  as  It  does  in  the  Instant  case,  of 
decreasing  the  magnitude  of  the  problem  with  the  least  economic  Impact 
and  consistent  with  freedom  of  choice  by  consumers.    The  either-or 
approach,  which  can  do  none  of  these  things,  can  hardly  be  the  only 
avenue  left  on»n  by  the  Constitution  to  treat  this  growing  variety  of 
products  with  possible  problems. 

It  is  Important  to  note  that  any  decision  striking  down  the 
Mississippi  statute  on  the  ground  that  alcohol  (and  by  implication 
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cigarette)  adverti«;ing  is  entitled  to  substantial  First  Amendment 
protection  would  cast  serious  doubt  on  the  ability  of  state  and  federal 
governaents  to  adopt  other  forms  of  graduated  response  to  dangerous 
products.    For  example,  such  a  ruling  would  cast  serious  doubt  on  the 
power  of  government  to  require  disclosures  or  warnings  in  ads»  such  as 
the  tar  and  nic^Mne  disclosures  and  health  warnings  which  currently 
appear  in  cigarette  ads.    Such  a  ruling  would  also  make  it  much  more 
difficult  for  the  governwent  to  restrict  the  form  or  content  of 
advertising  (as  is  the  case  of  the  "tombstone"  format  required  for  say 
financial  ads),  or  to  regulate  ads  directed  toward  children  or  to 
restrict  adr  to  certain  publications,  such  as  medical  Journals. 

For  all  these  reasons,  we  believe  that  the  broad  police  power 
of  the  States  over  potentially  bannable  products,  such  as  alcohol  and 
tobacco,  includes  the  power  to  ban  advertising  of  these  products. 


n.    Alcohol  and  Cigarette  Advertising, 
Although  Perhaps  Categorized  as  ''Com- 
mercial Speech,"  are  not  Entitled  to 
Protection  Under  the  First  Amendment 


The  United  States  Supreme  Court  has  made  clear  in  a  number  of 


recent  decisions  that  the  states  possess  the  power  to  ban  "commercial 
speech"  which  either  relates  to  an  illegal  product  or  is  inherently 
misleading  or  deceptive. 


A.    The  States  Can  Ban  Advertising  Which 
Relates  to  an  Illegal  Product 
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order,  we  mutt  find  thtt  the  homecteftd 
tttue  was  « ^'proceeding  in  bankruptcy"  and 
that  the  order  poMeaaea  ^'defmitive  opera- 
tive Hnality."  Jfotter  of  Cnm,  M6  FJ2d 
878,  877-m  We  naed  not  conaider  the 
former  element,  for  we  fmd  the  Utter  to  ba 
lackinf .  The  diatrict  court's  order  ia  not  a 
defmitiva  diapoaitkm  of  the  merita  of  the 
homastaad  iaaue.  CY.  /n  re  Dureoiky,  619 
1024,  102&>29  (6th  Cir.1976)  (diatrict 
court's  order  remanding  to  bankruptcy 
court  for  dadaton  on  merita  after  rejecting 
juriadktional  chaUange  held  to  ladc  Hnali- 
ty).  Aooordingiy,  we  are  without  jurisdic* 
tkm  to  hear  tUa  appeal 

APPEAL  DISMISSED. 


(o  iiKTMWimiai> 


Kathy  DUNAGIN,  et  aU 
Plaiatifb.AMFcUaftt% 

y. 

T%t  Cmr  OF  OXFORD,  MISSISSIPPI* 
et  aU  Defen^anta-AppelVMa, 

The  State  of  MlaaiaaipA 
latarraMr^AyptOea. 

LAMAR  OUTDOOR  ADVE  HISINa 
INC,  ft  aL,  Plaiatiffa.A]}pelIaaa, 

y. 

MIS^^3IPPI  STaTE  tax  COMMIS- 
SION, at  aL,  Defeadaata-Ai^peUanta. 

Noa.  at-STC,  82-4t76. 

United  SUtea  Court  of  Appeals, 
Fifth  Circuit 

Oct  n,  1963. 


Actions  were  brought  against  the  Mia- 
siasippi  State  Tax  Commiasion,  individual 
commis^nen  thereof,  Commisaion's  Alco- 
holic Beverage  Control  Diviakm,  and  State 
Attorney  General  by  outdoor  advertising, 
Dewq)aper,  television  and  radk>  buMneeaes 


ORTER,  2d  SERIES 

that  cf^te  in  Mississippi  seeking  declara- 
tory judgmenta  that  Miasisaippi's  intrastate 
liquor  advertising  ban  unconstitutionally 
abridged  their  commercial  speech  rights 
and  asking  for  an  iigunction  against  en- 
forcement of  ban.  The  United  States  Dia- 
trict Courta  for  the  Not-them  District  of 
Mississippi  and  the  Southern  District  of 
Mississippi,  5S9  F.Supp.  817,  split  on  the 
issue.  Chi  rehearing,  ordered  at  701  F.2d 
836,  of  panel  opinion,  701  T2A  814,  the 
Court  of  Appeals,  Reaviey,  Circuit  Judge, 
hek)  that  Mississippi  law  which  banned  li- 
quor advertiaing  ^  k)ca),  in-atate  media  ia 
not  in  violation  of  First  Amenr*ment  protec* 
tion  of  commercia]  speed)  in  view  of  exist- 
ence oi  sufficient  reason  to  believe  that 
advertising  and  consumption -are  linked  to 
justify  ban,  whether  or  not  ^'concrete  scien- 
tific evidence**  exists  to  that  effect 

Judgment  of  District  Court  for  the 
Northern  District  of  Mississippi  affirmed, 
judgment  of  District  Court  for  the  South- 
cm  District  of  Mississippi,  589  F^Supp.  817, 
reversed. 

Jerre  S.  WiHiams,  Circuit  Judge,  spe- 
cially concurred  and  Hied  an  opinion  in 
which  Tate,  Circvit  Judge,  joined. 

Gee,  Circuit  Judge,  dissented  and  fded 
an  opinion  in  which  (joklberg,  Politx,  Ran- 
dall, and  Patridc  E  Higginbotham,  Circuit 
Judges,  joined 

Patrick  R  Higginbotham,  Circuit 
Judge,  filed  <  pinion  concurring  in  dissent- 
ing opinion  ol  Gee,  Circuit  Judiqfe. 


1.  CoMtitNtioMl  Uw  «:=*9t.l<i; 
latoxkatijig  liqaora  ^15 
Misaisaippi  law  which  banned  liquor  ad- 
vertising by  local,  in-state  media  is  k^t  in 
violation  of  Fint  Amendment  protection  of 
commercial  speech  in  view  of  existence  of 
sufHcient  reaaon  to  bejteve  that  advertising 
and  consumption  are  linked  to  jt^stify  ban, 
whether  or  not  ''concrete  sdentific  evi- 
dence** «xisU  to  that  effect  Miss.Code 
1972,  H  e7-l-37(e),  67-l-«6. 
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1  Constitutioni!  Uw  ^90.1(1) 
Intoxicating  Liquors  <^l^ 
Mississippi's  ban  on  liquor  advertising 
by  local,  in-state  media  was  no  broader  than 
necessary  to  pursue  its  goal  of  preventing 
artificial  stimulation  and  promotion  of  li- 
quor sales  and  consumption,  and,  as  such, 
did  not  violate  First  Amendment  protection 
of  commercial  speech,  U.S.C.A.  Const 
Amend.  1;  Miss.Code  1972,  §§  67-1-37(6), 
67-1-85. 

3.  Constitutional  Uw  <»»239(1) 

Strict  scrutiny  standard  of  review  was 
inappropriate  to  review  of  constitutionality 
of  Mississippi's  ban  on  liquor  advertic;.<g  by 
local,  in-state  media  under  the  equal  protec- 
tion clause  of  the  F«urteentli  amendment 
on  mtre  assertion  of  violation  o.  First 
Amendment  rights  where  Mississippi  law 
was  ultimately  found  to  be  unconstitutional 
restriction  of  commercial  speech  U  S.C  A. 
ConstAmends.  I,  14;  Miss  Code  1972, 
§§  67-I-37(e).  67-1-85 

4.  Constitutional  Law 
Intoxicating  Liquors  ^15 

Disadvantage  to  which  economic  inter- 
ests of  intrastate  liquor  advertisers  were 
put  by  Mississippi  law  banning  liquor  adver- 
tising by  local,  in-state  media  compared 
with  those  of  interstate  media  gave  rise  to 
an  equal  protection  issue  requiring  only 
minima!  scrutiny  and,  under  such  deferen- 
tial scrutiny  of  economic  regulation,  chal- 
lenged classification  did  not  violate  equal 
protection  clause  of  the  Fourteenth  Amend- 
ment. U  S  C.A  ConstAmends.  I,  14;  Miss, 
Code  1972,  §§  67-I-37(e),  67-1-85. 


Holcomb,  Dunbar,  Connell,  Merkel  Tolli- 
scn  &  Khayat,  Dan  W.  Webb,  Grady  F. 
Tollison,  Jr,  Guy  T.  Gillespie,  III,  Oxford, 
Miss.,  for  plaintiffs-appellants  in  No.  80- 
3762. 

James  K  Child,  Jr ,  Jackson,  Miss.,  Henry 
E  Chatham,  Jr,  Jack  H.  Pittman,  Hatties- 

*  Judge  Alvm  Rubin  recused  himself  and  did 
not  participate  in  this  decision 

1.  S«?  FUStat.Ann  5  W1.42{10H12)  (West 
Supp  19S3)i  Mus.Gen  Uws  Ana  ch.  13$.  $  24 


burg.  Miss.,  for  Lamar  Outdoor  Advertis- 
ing, ct  al.  in  both  cases. 

Richard  D.  Gamhiin,  Hattiesburg,  Miss., 
for  plaintiffs-appellees  in  No.  82-4076. 

John  E.  Milner,  W.  Timothy  Jones,  Ed- 
mund L.  Brunini,  Sr.,  Sp.  Asst  Attys  Gen., 
Peter  M.  Stockett,  Jr.,  Asst  Atty.  Gen., 
Jackson,  Miss.,  for  State  of  Miss,  in  No. 
80-3762  and  for  defendants-appellants  in 
No.  82-4076. 

William  S.  Boyd,  III.  Sp.  Asst  Atty.  Gen., 
Jackson,  Miss.,  for  State  of  Miss,  in  No. 
80^762. 

Gary  W  Gardcnhii-e,  Asst  Atty.  Gen., 
Chief,  Civ.  Div.,  Oklahoma  City.  Okl.,  for 
State  of  Okl.  in  both  cases. 

F  Edwin  Perry,  Oxford,  Miss.,  for  City  of 
Oxford,  in  No.  8a-376i 

Bruce  Silverglade,  Washington,  D.C., 
amicus  curiae  for  Center  for  Science  in  the 
Public  Interest 

Peter  H.  Meyers,  John  F.  Banzhaf,  III, 
Washington,  D.C.,  amicus  curiae  for  Accu- 
racy and  Action  about  Alcohol  Addiction. 

Appeal  from  the  Jnited  States  Distnct 
Court  for  the  Nor-  ?rn  District  of  Missis- 
sippi. 

Appeal  from  the  United  States  District 
Court  for  the  Southern  Distnct  of  Mississip- 
pi. 

Before  CLARK,  Chief  Judge,  BROWN, 
GOLDBERG,  GEE,  REAVLEY,  POLITZ, 
RANDALL,  TATE,  JOHNSON,  WIL- 
LIAMS,  GARWOOD,  JOLLY  and  HIGGIN- 
BOTHAM,  Circuit  Judges.* 

REAVLEY,  Circuit  Judge: 

Mississippi  is  one  of  sever*!  au.«3  which 
significantly  restrict  liquor  advertising  by 
the  local  media.^  Two  suits  were  filed  at- 
tacking, principally  on  First  Amendment 
grounds,  the  Mississippi  law.  The  District 
Courts  for  the  Northern  and  Southern  Dit- 

(West  1974>,  Utah  Code  Ann.  §S  32-7-26  to  28 
(1953  t  Supp.1981);  OkU.  Const,  art.  XXVll, 
$  5  and  Okla.SUUAnn.  tit  37,  $  518  (West 
Supp.l9d2). 
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tricU  of  Mississippi  reiched  opposite  judg- 
ments in  those  cases.  Dunagin  v.  City  of 
Oxford,  489  FSupp.  763  (N.D.Miss.l980) 
(upholding);  Imjiat  Outdoor  Advertising, 
he  V.  Mississippi  Sut^  Tax  Commission, 
539  RSupp.  817  (S.D.Miss.l982)  (invalidity 
ing).*  We  uphold  the  constitutionality  of 
the  Mississippi  law. 

I.  The  Mississippi  Law 
Uiiui  iOCC  Ibe  possession  and  sale  of  alco- 
hol were  banned  in  Mississippi.  The  state 
then  accepted  the  impossibility  of  enforce- 
ment of  total  prohibition  and  enacted  a 
local  option  law,  allowing  each  county  or 
judicial  district  therein  to  vote  an  end  to 
the  prohibition  that  otherwise  continues 
throughout  the  state.    Miss.Code  Ann. 
§§  67-l>l  ef  seq.  (1973).   Mississippi  did 
not  drop  its  objection  to  intoxicants  by  en- 
acting the  1966  law;  it  reannou..ced  the 
state  policy  of  prohibition  while  allowing 
local  exceptions  under  strict  regulation. 
The  policy  of  this  state  ts  reannounced  in 
favor  o5  prohibition  of  the  manufacture, 
sale,  distribution,  possession  and  t4ans- 
portation  of  intoxicating  liquor  .  . 

2.  A  ptnel  of  this  court  heard  the  consolidated 
appea]  and  decided  the  law  was  unconstitutjon- 
al  Before  delivery  of  that  opinion,  however, 
the  10th  Circuit  upheld  the  Okkhoma  law  In 
OklMhom$  Tclec^ters  Ass'n  v  Crisp,  699  F  2d 
490  (10th  Cir.l9S3).  cert.  $rMted  $ui>  ncm 
CMpiUl  aty  CMbles,  Inc  v  Crisp,  —  US 

 .  104  set   6«,  78  LEd2d  81  (I9S3) 

Under  the  procedure  of  this  circuit  governing 
when  a  panel  propose  to  issue  a  dedsicn  that 
Initiates  a  conflict  with  another  circuit,  the  pro- 
posed opinion  was  first  circulated  to  all  active 
judges  of  this  court  An  en  banc  poll  was 
requejted.  and  the  case  was  voted  en  banc 
The  panel  opinion  was  then  published,  ti^ough 
vacated.  7CI  F.2d  3H.  335 

3.  The  regulation  provides 

No  person,  firm  or  corporation  shall  on^ate 
ad\ertisemeni  in  this  State,  dealing  wiih  al- 
coholic beverages  by  any  means  whatsoever, 
including  but  no»  limited  to  newspapers,  ra- 
dio, television,  circular,  dodger,  word  of 
mouth.  siKP'^  billboards,  displays  or  any  oth- 
er advertising  media,  except  as  follows- 

(1)  On  the  front  of  any  licensed  reuil  paclt- 
age  store  building,  md  no  higher  than  the  top 
of  the  roof  of  the  permitted  place  of  business 
«t  lu  highest  point,  there  naay  be  printed 
without  illumination,  in  letters  not  more  than 
eight  (8)  inches  high,  the  name  ef  »he  busi- 
ness,  the  permit  number  thereof,  which  may 


The  purpose  and  intent,  of  this  chapter  is 
to  vigorously  enforce  the  prohibitiofi  laws 
throughout  the  state,  except  in  those 
counties  voting  themselves  out  from  un- 
der the  prohibition  law  in  accordance 
with  the  proviaions  of  this  chapter,  and, 
in  those  counties,  to  require  strict  regix\%- 
tion  and  supervision  of  the  manufacture, 
sale,  distribution,  possession  and  trans- 
portation of  intoxicating  liquor  

Id.  §  67-1-^.  At  the  time  of  tWal  in  iamar 
Outdoor  Advertising,  thirty-five  counties 
and  four  judicial  districts  remained  "dry," 
while  forty-three  counties  and  four  judidal 
districts  had  voted  to  legalize  liqu'-r.  The 
wet  and  dry  counties  are  spread  across  the 
state  in  a  checkerboard  pattern,  with  the 
majority  of  the  population  residing  in  wet 
counties. 

Pursuant  to  its  rulemaking  authonty 
granted  by  the  local  option  law,  id  §  67^1- 
37(e),  the  Mississippi  State  Tax  Commission 
promulgate<»  Regulation  No.  6,  which  pro- 
hibits most  advertisements  that  "onginate" 
within  the  state.'  The  plaintiffs  challenged 

be  preced<  ^  by  the  words  "A.B  C.  Permit  No 

 and  the  words  "Package  Liquor  Sold 

Here**.  Where  the  package  reUUl  store  U 
located  in  a  building  of  more  than  one  story 
in  height,  the  top  of  such  sign  shall  no(  be 
higher  than  the  top  of  the  first  sloiy. 

(2)  A  package  reUil  permittee  may  adver* 
tise  merchandise  inside  the  permitted  place 
of  business  by  means  of  a  display  or  displays, 
signs  or  placards,  or  notices,  without  special 
illumtnaUon  No  displays,  signs,  placards  or 
notices  will  be  permitted  in  windows.  No 
displays,  signs,  placards.  noUces.  shelves, 
coun  rs.  or  other  fixtures  shall  be  construct- 
ed ( r  arranged  in  such  a  manner  as  to  attract 
attention  from  outside  the  building. 

(3)  The  holder  of  an  on*premises  retailer's 
pennit  nwy  use  the  word  "lounge**,  or  other 
similar  words  descrtpbve  of  the  facilities 
available  at  the  permittee's  principal  place  of 
business,  m  letters  not  more  than  eight  (8) 
inches  high  and  without  special  llluminabon, 
on  signs  located  on  the  permittee's  premises. 
The  use  of  the  word  "lounge**,  but  no  other 
words  of  a  similar  nature,  will  be  permitted 
on  billboards  in  letters  not  more  than  dght 
(8)  inches  high 

(4)  In  other  advertising  media,  an  on-prem- 
lies  permittee  may  use  the  word  "lounge", 
but  no  other  words  of  a  similar  nature,  in- 
cluding, specifically,  but  not  limited  to  *'cock- 
tails**.  "bar",  and  "happy  hour".  The  word 
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thit  regulation,  u  well  u  MitrCode  Ann. 
I67--1-85  (1973)  which  prohlMU  most 
formt  of  liquor  sign  advertising  m  well.* 

The  comMned  effect  of  Regulation  Ko.  6 
and  iection  ii  that  there  are  no 

billboardi  advertiibg  hard  liquor  or  rvine  in 
MiatiatippL  Local  newi{>apers  printed  and 
dbtributed  within  the  state  are  similarly 
restricted  Radio  and  television  stations  op- 
erating within  the  state  cnnnot  carry  wine 
oommerdals,  and  roust  delete  such  adver- 
tisements from  incoming  network  program* 
ming. 

There  are  some  exceptions  to  this  ban 
upon  the  advertising  of  alcoholic  beverages. 
Beer  advertisements  are  generally  allowed 
in  all  media.*  A  retail  package  store  is 
allowed  under  Regulation  No.  6  to  erect 
on^tite  signs  with  the  message  ^'Package 
Uquor  Sold  Here"  along  with  its  permit 
number,  and  may  advertise  inside  the  prem- 
ises. Bars  and  restaurants  can  use  the 
word  "lounge"  on  signs  and  in  other  media. 

"louBfe**  must  be  tubofdlnsted  by  resUu- 
rscu  to  advertiiinf  pUoed  for  the  other  fscil* 
iUes  offered  st  the  |>Uce  of  business. 

(5)  All  sdvertisiof  not  specifically  permit- 
ted by  tutute  cr  refuUtJon  U  prohibited. 
AdverUiint  d  any  type  whatsoever  about 
which  a  permittee  may  be  in  doubt  should  be 
suhmiued  to  the  State  Tax  Commission  for 
approval 

4.  The  statute  provided: 

No  holder  of  a  padcace  retailer's  permit  shai? 
have  any  slsn,  Ufhted  cr  otherwise^  or  print- 
iaf  upon  the  outside  of  the  premlsfi  covered 
by  his  permit  advertistttg,  annouodog  or  ad- 
visiai  vMhe  sale  oC  alcoholic  bevera«es  in  or 
00  uk.  premises.  However,  oa  the  front  of 
said  premises  there  may  be  printed,  in  letters 
not  more  than  eight  (I)  Inches  high,  the  name 
of  the  business,  the  permit  number  thereof, 
which  may  be  preceded  by  the  words  **A.B.C 
Permit  Na"  and  the  words  ^'Pacicafe  liquors 
SoMHefe.**  In  additioo.  no  akohoUc  bever- 
ages, pdct  Ust  or  promotlooal  matter  shaU  be 
kept,  stored  or  displayed  in  the  windo«»  or 
other  optnings  of  said  premises.  An  open 
wirdow  space  or  spaces  not  exceediog  sixty 
square  feH  in  area  in  the  aigretate,  and  an 
open  space  of  not  exceeding  twenty  square 
in  afront  door,  may  be  left  open  to  view. 
The  commission  shall  have  the  power  and 
authority  to  adopt  and  enforce  reasonable 
rules  and  regulations  to  compel  compUance 
with  the  provisioos  of  this  section. 
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The  8tat43  has  interpreted  its  law  *n  mean 
that  advertisentents  must  origin*.^  within 
the  state  to  be  subject  to  iu  relation. 
Hence,  television  and  radio  stations  in  other 
states  broadcast  liqjor  commercials  that 
reach  in^state  viewers  and  listeners.  News- 
papers and  magsxines  containing  liquor  ad- 
vertisements from  other  states  are  mailed 
into  the  state,  and  newsstands  in  Mississippi 
are  allowed  to  sell  such  publicatwns.  The 
state  has  even  taken  the  position  that  a 
publication  printed  in  Mississippi  but  mailed 
for  distribution  in  Mississippi  from  another 
state  is  not  subject  to  regulation.  The  state 
has  also  interpreted  federal  r^:ulations  to 
prohibit  it  from  interrupting  or  deleting 
wine  commercials  in  cable  television  trans- 
missions sent  from  outside  the  state.  See 
47  C.F.R  §  76.65  (1982). 

II.  The  Fir&t  Amendment  and 
Uquor  Regulation 
Those  challenging  the  advertising  ban  ^- 
gue  primarily  that  it  violates  the  f^t 
Amendment  They  contend  that  this  ad- 
It  shall  be  unlawful  to  advertise  alcoholic 
beverafes  by  means  of  signs.  biBboards,  or 
ditplays  on  or  along  any  road,  highway, 
sttc*t,  or  building. 

This  section  shall  not  be  construed  so  as  to 
prohibit  the  commission  from  promulgating 
rules  and  reguiaUoos  permitting  the  holder  of 
an  on-premises  retailer'a  permit  to  include  in 
signs  located  on  the  holder'a  premises  and  in 
advertlseroeots  of  the  hokler*s  principal  busi- 
ness, the  word  "lounge*'  or  otJier  similar 
words  descriptive  of  the  fadiities  available  at 
such  principal  place  of  business,  without  re» 
ferring  spectftcally  to  alcoholic  beversges. 
Another  sutute  banning  Uquor  advertisements, 
Miss.Code  .Urn.  §  97-31-1  (1972),  U  limited  in 
scope  to  the  provisions  of  the  1960  local  option 
taw,  as  explained  in  tiie  panel  opinion.  701 
F.2d  at  317. 

f.  As  the  district  court  in  Dmagla  explained, 
aectioo  97-31-1  wu  amended  in  1994  to  aUow 
such  advertisements.  499  F.Supp.  at  7t7  n.  4. 
While  only  li^  beer  and  wines  of  less  than 
four  percent  alcohol  by  weight  are  expressly 
exempted  from  regulation,  see  sections  67-1- 
5(s).  «7-3-5,  the  record  indicates  that  brand 
name  beer  is  generally  advertised  in  Mississip- 
pi. Native  wines  csn  also  now  be  advsrtisad 
on  billboards,  except  as  to  price,  under  an  ex- 
press exception  in  section  67-1-45,  Ihis  ex* 
ceptlon  became  effective  in  July  19g2,  after  the 
district  court  decisions  in  this  case,  and  does 
not  cok>r  our  analysis  today. 
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vertiiing  falls  within  that  limited  protection 
afforded  pure  commercial  speech  which 
doei  "no  more  than  {Ht}po«e  a  ocmimercial 
transaction,**  VirginiM  State  Boud  of  Ffcar- 
voM^  V.  VtrginU  Citiiens  Coosumer  Coan^ 
cU,  Inc.,  425  U.S.  748.  762,  9«  S.Ct  1817, 
1825,  48  LEd^  m  (1976)  and  which  is 
''related  solely  to  the  economic  interests  of 
the  ^>cakcr  and  its  audience  "  Centnd  Hud- 
aofl  Gmb  k  Ehctnc  Corp.  v.  Public  Service 
Commiiiion  ofNtw  York,  447  557, 561, 
100  S.O  2S48, 2348, 65  LEd^  341  (1960) « 

A.  The  Scope  of  Oommerdal  Speech 
Protection 

While  we  need  not  so  hold,  there  may  be 
no  Pint  Amendment  protection  of  purely 
commercial  advertisini:  of  those  products 
which  the  state  could  entirely  pi-oacribe.^ 
Or,  if  by  virtue  of  ita  police  power  the  state 
may  prohibit  or  severely  limiv  a  trade  or 
conduct  {Q,g.,  prostitution,  hand^ns,  ex- 
plosive devices,  marijuana,  pipes  and  para- 
phernalia designed  to  be  used  with  ill^:al 
drugs),  the  state  may  be  entitled  to  allow 
the  trade  but  restrict  the  advertising  with- 
out having  to  justif}  the  restriction  by  bal- 
andng  the  state  inUrest  against  the  public 
interest  in  the  commercial  ^)eech.  The 
Court  faaa  not  expressly  excepted  this  cate- 
gory of  advertising  from  commercial  ^)eech 
protection.  It  has  excluded  advertising  of 
illegal  activity  from  the  protection.  Pftti- 
burgb  Pttm  Co.  v.  PitUburgh  Commimion 
on  Hunum  Rehthna,  413  876, 388-389, 
93  S.a  2553,  2560,  37  LEd^  669  (1973). 
And  restrictions  on  false,  deceptive,  and 
misleading  commercial  speech  are  permissi- 
ble, FriedtOM  v.  Rogers,  440  U.S.  1, 9,  99 
S.a  887, 893, 69  LEd.2d  100  (1979).  Thus 
far,  the  Court  has  written  to  place  commer^ 
dal  speech  under  protection  where  "it  at 
least  conoem[r]  lawful  activity  and  [is]  not 
. . .  misleading.*'  Centn!  Hudson  Cms,  447 
U.S.  at  566, 100  S.a  at  2351. 

C  For  a  thouchtftU  discuuioo  of  the  commercial 
$ptKh  doctrine,  sm  Jackaon  k  Jftffrkt.  Com- 
amdil  Sfmcb:  Ecoaotnic  Due  Proems  mjuI 
th9  FJrtt  AjnetKfcneoC  65  Va.Utev.  1  (1979). 

7.  JuiUctBUckmiui,  however,  hustatadthAt**! 
seriously  doubt  whether  supprtttioo  of  iafor- 
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The  Court  may  or  may  not  choose  to 
exclude  from  protection  the  truthful  adver- 
tising of  lawful  trades  or  activities  which 
the  state  has  so  great  an  interest  in  abating 
that  they  are  subject  to  prohibition.  It 
jwbably  makes  no  difference,  however, 
whether  this  category  of  advertising  is 
treated  u  outside  of  commercial  speech 
protection  or  whether  the  Ccntr*l  Hudton 
Cms  four-part  test,  discussed  below,  is  ap- 
plied, because  cases  of  this  cat^;ory  likely 
present  state  interests  which  justify  adver- 
tising restrictions  that  pan  the  latter  test 
u  a  matter  of  law. 

The  state  argues  that  liquor  advertising 
is  excluded  from  protection  by  the  previous 
opinions  of  the  Supreme  Court  because  that 
advertising  does  promote  illegal  activity 
and  is  inherently  misleading.  We  do  cot 
agree  with  these  contentions. 

The  illegality  ai^gument  is  based  on  the 
fact  that  neariy  half  of  the  counties  in  the 
state  are  dry,  and  the  fact  that  even  in  the 
wet  counties,  the  manufacture,  sale  and  dis- 
tribution of  liquor  are  only  legal  in  limited 
areas— munidpalitiet,  qualified  resort  areas 
and  dubs,  Miss.Code  Ann.  §  67-1-7  (1973) 
—and  even  consumption  is  banned  in  cer- 
tain areas  of  wet  counties,  such  as  public 
schools  and  colleges,  id.  §  67-l-37(g).  The 
state  reasons  that  liquor  advertising  wouki 
therefore  necessarily  relate  to  unlawful  ac- 
tivity. The  district  court  in  Duaignn 
agr«id: 

The  Local  Optk>n  Law  does  cot  expressly 
forbid  the  advertising  of  alcoholic  bever- 
ages in  "dry**  areas,  buc  it  h  beyond 
peradventure  that  sudi  advertising  must 
contribute  to  and  encourage  vk>lation  of 
the  statute.  This  is  true  whether  or  not 
the  newspaper  is  circulated  only  in  a 
"dry**  county  because  advertisement  of 
liquor  is  apt  to  encourage  consumers  in 
"dry**  counties  to  violate  the  law  by  pur- 
dtasing  liquor  in  **wet**  counties  for 

matioc  cooceniint  tbt  availabUHy  aad  price  of 
a  let&Uy  offered  product  is  ever  a  pcrmUaWc 
way  for  the  SUtt  to  'darnpen'  demtnd  for  or 
use  0^  the  product*'  CeotnS  Htkboo  Gts.  sih 
pra,  447  U.S.  at  574.  100  S.Ct  at  2355  (coocur^ 
rinf). 
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transporUtion  home.  Thjs  factor  is  exac-    for  themselves  with  Madison 
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erbated  in  the  case  of  The  D»ily  Missis- 
sippian  because  ita  principal  readers  are 
University  students,  particularly  mobile 
citizens  who  come  to  Oxford  from  all 
sections  of  Mississippi  to  attend  school. 
Some  students  doubtless  purchase  liquor 
in  Oxford  to  take  with  them  when  they 
return  home  or  visit  with  friends  or  rela- 
tives in  "dry"  counties. 
Because  liquor  advertising  promotes  ac* 
tivity  illegal  in  a  substantial  portion  of 
Mississippi,  we  hold  that  the  State  may 
regulate  The  Diily  Mississippian*s  adver- 
tising of  it  even  to  the  point  of  an  abso- 
lute ban. 
4S9  F.Supp.  at  771. 

If  Miss  jippi  cannot  prohibit  advertising 
because  of  the  general  effect  upon  liquor 
consumption,  the  state  will  not  be  entitled 
to  prohibit  advertising  simply  because  it 
might  stimulate  the  thint  of  a  consumer  to 
the  point  where  he  elects  to  violate  the  local 
option  law.  The  Mississippi  laws  under  at- 
tack prohibit  the  advertisement  of  what 
may  be  done  lawfully  in  Mississippi,  those 
laws  do  not  forbid  the  advertiser's  promo- 
tion of  violation  of  Mississippi  law.  The 
commercial  speech  doctnne  would  disappear 
if  its  protection  ceased  whenever  the  adver- 
tised product  might  be  used  illegally.  Pea- 
nut butter  advertising  cannot  be  banned 
just  because  someone  might  someday  throw 
a  jar  at  the  presidential  motorcade. 

The  state  then  argues  that  liquor  adver- 
tising is  not  protected  because  it  is  mislead- 
ing: falsely  identifying  alcohol  with  "the 
good  life"  instead  of  disclosing  the  personal 
and  social  disasters  it  threatens,  and  partic- 
ularly affecting  the  young  and  unsophisti- 
cated children  in  the  public  audience. 

Again,  if  Mississippi  cannot  prohibit  this 
advertising  because  of  the  strength  of  the 
state  interest  against  liquor  consumption, 
the  state  v/ill  have  little  success  in  prevent- 
ing the  advertising  merely  because  it  fails 
to  tell  the  whole  truth  about  ita  product 
Nearly  all  advertising  associates  the  pro- 
moted product  with  a  positive  or  alluring 
lifestyle  or  famous  or  beautiful  people. 
Our  policy  is  to  leave  it  to  the  public  to  cope 


Avenue  pa- 
nache and  hard  sells.  A  central  teaching  of 
the  commercial  speech  doctrine  was 
summc<l  up  in  Centn!  Hudson  Gus: 
In  applying  the  Firet  Amendment  to  this 
area,  we  have  rejected  the  "highly  pater- 
nalistic" view  that  government  has  com- 
plete power  to  suppress  or  regulate  com- 
mercial speech.  "[l^Jeople  will  perceive 
their  own  best  interests  if  only  they  are 
well  enough  informed,  and  ...  the  best 
means  to  that  end  is  to  open  the  channels 
of  communication  rather  than  to  close 
them  .  ."  Even  when  advertising 
communicates  only  an  incomplete  version 
of  the  relevant  facts,  the  First  Amend- 
ment presumes  that  some  accurate  infor- 
mation is  better  than  no  information  at 
all 

447  U  S.  at  562,  100  S  Ct  at  ;i349  (citations 
omitted). 

As  for  the  argument  that  the  advertising 
Will  reach  young  children,  "the  government 
may  not  ^reduce  the  adult  population  .  .  to 
reading  only  what  is  fit  for  children.*" 
Bolger  V,  Youngs  Drug  Products  Corp.,  ~— 

U.S   ,   ,  103  act  2875,  2884,  77 

L.Bd.2d  469  (1983)  (quoting  Butler  v  Mhbi- 
gun,  352  U.S.  380,  383,  77  S.Ct  524,  525,  1 
L.Bd.2d  412  (1957)). 

B.  The  Twenty-first  Amendment 

If  there  is  any  instance  where  a  state  can 
escape  First  Amendment  constraint  while 
prohibiting  truthful  advertising  promoting 
lawful  sales,  it  would  be  where  the  product 
being  sold  is  intoxicating  liquor.  Section 
two  of  the  Twcnty-fint  Amendment  states: 
The  trr.nsportation  or  importation  into 
any  state,  territory,  or  possession  of  the 
United  Stales  for  delivery  or  use  therein 
of  intoxicating  liquors,  in  violation  of  the 
laws  thereof,  is  hereby  prohibited. 

This  clause  serves  pnmarily  to  create  an 
exception  to  the  normal  operation  of  the 
Commerce  Clause.  Crkig  v.  Boren,  429  U.S. 
190,  206,  97  S.Ct.  451,  461,  50  L.Ed.2d  397 
(1976).  Its  effect  goes  much  further  *nd  is 
very  significant  to  the  case  before  us. 
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In  Castlewood  International  Corp  v.  Si- 
mon, 596  F.2d  638,  642  (5lh  Cir.1979).  vacat- 
6d  und  remanded,  446  U.S  949,  100  S.Ct 
2914.  64  L.E<i.2d  806  (1980),  panel  opmion 
reinstated,  626  F.2d  1200  (f  Ji  Cir.1980),  we 
explained  thai  section  two  of  the  Twenty- 
first  Amendment: 
is  unique  in  the  constitutional  scheme  in 
that  it  represents  the  only  express  grant 
of  power  to  the  sUtes,  thereby  creating  a 
fundimental  restructuring  of  the  consti- 
tutional scheme  as  it  relates  to  one  prod- 
uct—intuxicating  liquors,  California 
V  URue,  409  U  S.  109,  115,  93  S.Ct  390 
[395],  34  LEd  2d  342  (1972). 
There  can  be  no  doubt  that  this  was  the 
desire  of  those  who  framed  the  Twenty- 
first  Amendment     As  originally  pro- 
posed, tht  Amendment  contained  three 
substantive  sections,  the  third  of  which 
provided: 

Congress  shall  have  concurrent  power 
to  regulate  or  prohibit  the  sale  of  in- 
toxicating liquors  to  be  drunk  on  the 
premises  where  sold. 
76  Cong.Rec.  4138  (1933)   Section  Three 
was  oticted  because  of  Congressional  con- 
cern that  its  grant  of  concurrent  power  lo 
regulate  liquor  lo  Congress  would  be  con- 
strued lo  support  the  supremacy  of  feder- 
al regulation  of  liquor  sales.  As  Senator 
Wagner  pointed  out,  "We  have  ex^Kjltwi 
the  ijystem  of  national  control  through 
the  front  door  .  ,  and  readmitted  it 
forthwith  through  the  back  door  of  Sec- 
tion 3"  76  Cong.Rec.  4145  (1933).  This 
would  have  been  'he  "ironical  result  of  an 
amendment  desi.rned  lo  restore  lo  the 
states  control  of  their  liquor  problem." 
Id,  With  these  concerns  in  mind,  Section 
Three  was  deleted  m  the  final  version  of 
the  amendment 

Thus,  any  analysis  of  the  validity  of  a 
sute  statute  regulating  hquor  does  not 
proceed  via  the  traditional  route  for  test- 
ing  the  constitutionality  of  state  statutes. 
We  must  proceed  from  a  vantage  point  of 
presumed  state  power  and  then  ask 
whether  there  are  any  Itr.iitations  to  that 
power,  always  keeping  in  mind  that 
where  intoxicating  liquors  are  concerned. 
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great  deference  must  be  accorded  a  com- 
prehensive state  regulatory  scheme. 
Clearly,  state  liquor  laws  are  not  immune 
from  constitutional  scrutiny.  The  Supreme 
Court  has  struck  down  such  laws  found  in 
violation  of  the  Establishment  Clause,  Lar- 

kin  V.  Grendel's  Den,  Inc.,  ~  U.S.  

103  S.Ct.  505,  74  LEd.2d  297  (1982),  federal 
antitrust  laws  passed  under  the  Commerce 
Clause,  California  Retail  Liquor  Dealers 
Ass'n  V.  Midcai  Aluminum,  Inc.,  445  U.S.  97, 
100  S.Ct  937,  63  L.Ed.2d  233  (1980),  the 
Equal  Protection  Clause  of  the  Fourteenth 
Amendment,  Cnig  v.  Boron,  suprM,  federal 
procedural  due  process  requirements,  Wis- 
consin V  Constantineau,  400  U.S.  433,  91 
S.Ct  507,  27  LEd.2d  515  (1971),  and  the 
Export-Import  Clause,  Department  of  [lev* 
enue  v  James  B.  Bean  Distihing  Co.,  dTI 
US  341,  84  act  1247,  12  LBd^l  862 
(1964).  Nevertheless,  the  Supreme  Court 
has  twice,  in  examining  the  interface  of  the 
First  and  Twenty-first  Amendment*,  given 
an  unusual  amount  of  deference  to  state 
liquor  regulations. 

In  California  v  LaRue,  409  U.S.  109,  93 
s  et  390,  34  LEd  2d  342  (1972),  the  plain- 
tiffs  challenged  a  California  regulation  ban- 
ning nudity,  and  live  performances,  films 
and  pictures  depicting  certain  actual  and 
simulated  sexual  acts,  in  n.ghtclubs  and 
bars  where  alcoholic  beverages  were  sold. 
The  Supremo  Court  did  "not  disagree  with 
the  District  Court's  determination  that 
these  regulations  on  thcV  face  would  pro- 
scnl)e  some  forms  of  visual  presentation 
that  would  not  Le  found  obscene"  under 
Roth  V  United  States,  364  U.S.  476,  77  S.Ct 
1304,  1  L  Ed.2d  1498  (1957)  and  later  cases. 
409  U  S.  at  116,  93  S.Ct  at  395,  The  Court 
held,  however,  that  the  normal  analyses  of 
obscenity  under  Roth  and  communicative 
conduct  under  United  States  v.  O'Brien,  391 
U.S.  367,  88  S.Ct  1673,  20  L.Bd.2d  672 
(1968)  did  not  apply  because  of  the  added 
consideration  of  the  Twenty-firat  Amend- 
ment. It  found  that  "the  broad  sweep  of 
the  Twenty.first  Amendment  has  been  rec- 
ognized as  conferring  something  more  than 
the  normal  state  authority  over  public 
health,  welfare,  and  morals,"  409  U.S  at 
114,  93  S.Ct  at  395,  and  that  "the  case  for 
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upholding  state  rtgulttion  in  the  area  of 
the  Twenty-f  .Yt  Amendment  is  undoubted* 
ly  ttrengtbened  by  that  enactment,"  id.  at 
115,  93  S.Ct  at  395  (emphuis  added).  The 
Court  found  that  the  state's  conclusions  as 
to  the  need  for  the  regulations  were  not 
"irrational,"  or  "unreasonable"  and  that 
"wide  latitude  as  to  the  choice  of  meant  to 
accompUsh  a  permissible  end  must  be  ac- 
corded the  sute  agen<^  that  is  itself  the 
repository  of  the  State's  power  under  the 
Twenty-first  Amendment"  Id.  at  n6»  93 
S.Ct  at  396.   The  opinion  of  the  Court 
concludes  with  the  following  passage: 
The  Department's  conclusion,  embodied 
in  these  regulations,  that  certain  sexual 
perfonnances  and  the  dispensation  of  li- 
quor by  the  drink  ought  not  to  occur  at 
prerniset  that  have  licenses  was  not  an 
irratioutl  one.  Given  the  added  presump- 
tion in  favor  of  the  validity  of  the  state 
regulation  in  this  area  that  the  Twenty- 
first  Amendment  requires,  we  cannot 
hold  that  the  relations  on  their  face 
violate  the  Federal  Constitution. 
Id.  at  118-19,  93  S.Ct  at  397. 

In  New  York  StMte  Uquor  Authority  v. 
BcIImdcm,  452  U.S.  714,  101  S.Ct  2599,  69 
UEd.2d  357  (1961),  the  Court  upheld  a  sUte 
ban  on  topleu  dancing  in  liquor  eatablish- 
roenta.  Notably,  BellMncM  was  decided  af- 
ter Centra/  Hudson  Oasand  Cni^  v.  Boren, 
Despite  arguments  that  the  acts  in  question 
did  not  partake  of  gross  sexuality  as  in 
URu6  and  that  there  was  "no  legislative 
finding  that  topless  dancing  poses  any- 
where near  the  problem  posed  by  acts  of 
^groa  sexuality/  "  452  U.S.  at  717»  101  S,Ct 
at  2601,  the  Court  upheld  the  regulation, 
concluding  that: 
[T]he  elected  repreaenUtives  of  the  Sute 
of  Hew  York  have  chosen  to  avoid  the 
disturbances  associated  with  mixing  alco- 
hol and  nude  dancing  by  means  of  a 
reasonable  restriction  upon  establish- 
ments which  sell  liquor  for  on-premises 
consumption.    Given  the  "added  pre- 
sumption in  favor  of  the  validity  of  the 
state  regulation"  conferred  by  the  Twen« 
ty*fu^t  Amendment,  CMlifomU  v.  L»Rue, 
400  U.S.,  at  118,  93  S.Ct,  at  397,  we 
cannot  agree  with  the  Hew  York  Court  of 
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Appeals  that  the  statute  violstes  the 
United  States  Constitution.  Whatever 
artistic  or  communicative  value  may  at- 
tach  to  topless  dancing  is  overcome  by 
the  Sute's  exercise  of  its  broad  powers 
arising  under  the  Twenty-fint  Amend- 
ment Although  some  may  quarrel  with 
the  wisdom  of  such  legislation  and  may 
consider  topless  dancing  a  harmless  diver* 
sion,  the  Twenty-first  Amendment  makes 
that  a  policy  judgment  for  the  state  legis- 
lature, not  the  courts. 
Id  at  718, 101  S.a  at  2601. 

The  test  applied  in  URue  and  Be/Zanca  is 
less  strict  than  that  applied  in  Centnd  Hud- 
son Gas.  First,  the  former  test  employs  a 
rational  buis  scrutiny,  requiring  only  a  rea- 
sonable or  rational  means  of  reaching  a 
permissible  end,  as  opposed  to  a  higher  level 
of  scrutiny  imposed  by  the  latter  test 
Second,  URue  and  BellMncM  employ  a  pre- 
sumption in  favor  of  validity,  while  ordinar- 
ily the  burden  is  on  the  party  defending  a 
restriction  on  speech,  even  in  a  commercial 
speech  case.  See  Bolger  v.  Young$  Drug 

Products  Corp.,  —  U.S.  ,  n.  20, 

103  S.Ct  2875,  2882  n.  20,  77  L.EkL2d  469 
(1983).  URue  and  BelUncM  are  cases 
where  fully  protected  speech  was  constitu- 
tionally restricted  because  the  restriction 
was  incidental  to  the  rational  regulation  of 
liquor.  It  may  follow  that  because  any 
restriction  on  the  advertisement  of  Ikiuor 
itself  is  necessarily  related,  raticnally  and 
directly,  to  liquor  regulation,  restrictk>ns 
placed  upon  that  advertisement  by  thb 
states  are  consistent  with  the  First  Amend- 
ment 

C.  Queensg»te  and  CMpitsl  Bro^daaUng 

The  sute  .:gues  that  two  rulings  by  the 
Supreme  Court  have  precedential  effect 
here.  The  first  is  QueensgMte  Investment 
Co.  V.  Liquor  Control  Commission,  69  Ohk> 
St2d  361, 433  N.G.2d  138,  uppeal  dismissed, 

_  U.S.  ,  108  act  31, 74  L.EkL2d  46 

(1982).  That  case  involved  a  Firat  Amend- 
ment challenge  to  an  Ohio  regulation  that 
generally  permitted  liquor  advertising,  but 
required  that  liquor  permit  hoMers  "not 
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advertise  the  price  per  bottle  or  drink  of 
any  alcoholic  beverage,  or  in  any  nunner 
refer  to  price  or  price  advantage  except 
within  their  premises  and  in  a  manner  not 
visible  from  the  outside  of  said  premises.^ 
483  N.£^  at  139  n.  1.  The  regulation  wu 
upheld  by  the  Ohio  Supreme  Court,  and  an 
appeal  wu  taken  to  the  United  States  Su- 
preme Court,  the  jurisdictional  statement 
questioning  whether  the  regulation  violated 
the  First  Amendment  Mississippi  argues 
that  the  summary  dismissal  for  want  of  a 
substantial  federal  question  by  the  Supreme 
Court  in  QaeensgMte  binds  us  in  this  case. 

The  Supreme  Court  has  declared  that 
while  sumnuu7  dispositions  of  appeals  are 
dt\  ions  on  the  merits  that  bind  lower  fed- 
eral courts,  such  decisions  extend  only  to 
**the  precise  issues  presented  and  necessari* 
ly  decided  by  those  actions."  Mtmde!  v. 
Bndhy,  432  VS,  178,  176,  97  S.Ct  2238, 
2240,  53  LEd^  199  (1977).  Queensgatc 
did  not  involve  the  precise  issues  presented 
here,  since  the  Ohio  regulation  wu  more 
narrowly  drawn  than  the  Miuissippi  regula- 
tion. The  Ohio  statute  only  banned  certain 
price  advertisements  and  might  be  viewed 
u  a  "time,  place  and  manner^'  restriction, 
unlike  the  Mississippi  regulation. 

Nevertheless,  we  agree  with  the  Tenth 
Circuit,  wluch  when  recently  examining 
Oklahoma's  liquor  advertising  ban,  noted 
that  **QueeoMgite  manifestly  presented  an 
issue  oDDoeming  the  tension  between  the 
First  and  Twenty-futt  Amendments." 
OklMhomM  Teltctsten  Ass'n  v.  Crisp,  699 
F.2d  490,  497  (10th  Cir.1983),  cert  gnmUd 
sub  nom.  CspiUd  Citks  Csble,  Inc  v.  Crisp, 

—   ,  104  S.Ct  66,  78  LEdAi 

81  (1983).  We  also  agrM  with  the  sUU 
that  *H*  price  advertising  at  issue  in 
Qucensgste  lies  near  the  center  of  the  com- 
mercial cpeech  doctrine  and  is  probably  u 
likely  to  deserve  commercial  speech  protec- 
tion u  the  ^'lifestyle"  advertisements  Uvit 
the  state  all^  the  plaintiffs  in  this  case 
are  interested  in  displaying.  See  Bstes  v. 
SUte  Bsr  of  Anions,  433  U.S.  850, 97  S.Ct 
2691,  53  LBd2d  810  (1977)  (upholding  Uw- 
yer  price  advertising);  Virginis  Stste 
Bostd  of  Phsrmscy  v.  Virginis  Citizens 
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Consumer  Council,  Inc.,  425  U.S.  748,  761, 
96  S.a  1817,  1825,  48  LEd.2d  346  (1976) 
(upholding  drug  prescription  price  advertis- 
ing and  notinf  that  "[t]he  *idea'  he  wishes 
to  communicate  is  simply  this:  *1  will  sell 
ycu  the  X  prescription  drug  at  the  Y 
price.'") 

We  take  a  middle  road  on  this  issue, 
following  the  approach  taken  in  Crisp,  su* 
prs,  and  Plsnte  v.  Gonzslex,  675  F.2d  1119 
(5th  ar.l978),  cert  denied,  439  U.S.  1129, 99 
S.Ct  1047, 59  LEd^  90  (1979).  While  the 
sumnmry  dismisul  by  the  SuprenM  Court  in 
Queensgste  must  ''caution  us"  against  find- 
ing the  Mississippi  regulations  unconstitu- 
tional, Plsnte,  575  F.2d  at  1125-26.  we 
nevertheless  are  not  relieved  of  our  duty 
''to  undertake  an  independent  examination 
of  the  merits."  Msndel  v.  Brsdtey,  suprs, 
432  U.S.  at  177,  97  S.Ct.  at  2241. 

The  state  and  amicus  parties  also  ax^ir 
that  the  Supreme  Court's  summary  affirm- 
ance in  CspitsI  Brosdcssting  Co,  v,  Mitchell 
333  F.Supp.  582  (D.D.C.1971)  (three-judge 
court),  sfrd  menu,  405  U.S.  1000,  92  S.Ct 
1289,  31  LEd.2d  472  (1972),  operates  u 
compelling  authority  in  th  j  case.  The  deci- 
sion, upholding  a  federal  ban  on  broadcut- 
ing  of  cigarette  commercials,  is  of  limited 
precedential  value  for  two  reasons.  First, 
Capita/  Brosdauting  antedated  tiw  emer- 
gence of  the  commercial  speech  doctrine  in 
the  mid-1970'8,  and  wu  based  on  the  view 
that  commercial  speech  wu  completely  out- 
side the  protection  of  the  First  Amendment 
Second,  the  Supreme  0>urt  hu  itself  ex* 
pressly  limited  CspitsI  Brosdcssting  U>**the 
special  problenu  of  the  electronic  broadcut 
media,"  Virginis  Bosrd  of  Phsrmscy,  tuprs, 
425  U.S.  at  773, 96  S.Ct  at  1831,  that  make 
that  form  of  communiation  "'especially 
subject  to  regulation  in  the  public  inter- 
est,' "  Bigelow  V.  Virginis,  421  U.S.  809, 823 
n.  10,  95  S.Ct  2222,  2234  n.  10,  44  LEd.2d 
600  (quoting  CspitsI  Brosdcssting,  833 
F.Supp.  at  584X 

III.  The  Centrs!  Hudson  Gss  Test 

We  base  our  decision,  ultimately,  upon 
the  application  of  the  Supreme  Court's 
analysis  in  Centrsl  Hudson  Gss  A  Ehctric 
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Corp.  V.  FuW/c  Service  Commission  of  New 
York,  447  U.S.  557,  100  SCt.  2343,  65 
LEd.2d  341  (1980): 
In  commercial  speech  cases,  then,  a  four- 
part  analysis  has  developed.  At  the  out- 
set, we  must  determine  whether  the  ex» 
pression  is  protected  by  the  First  Amend* 
mcnt.  For  commercial  speech  to  come 
v  '.hin  that  provision,  it  at  least  must 
concern  lawful  activity  and  not  be  mis- 
leading. Next,  we  ask  whether  i.he  as- 
serted governmental  interest  is  substan* 
tial.  If  both  inquiries  yield  poi»itive  an- 
swers, we  must  determine  whether  the 
regulation  directly  advances  the  govern- 
mental interest  asserted,  and  whether  it 
is  not  more  extensive  than  is  necessary  to 
serve  that  interest 
^d.  at  566, 100  S.Ct  at  2351. 
In  Boiger  v.  Youngs  Drug  Products  Corp , 

—  U.S.  ,  103  S.Ct.  2875,  77  L.Ed.2d 

469  (1983),  the  latest  Supreme  Court  com- 
mercial speech  case  at  this  wnting,  the 
Court  reaffirmed  the  Centra/  Hudson  Gas 
test  as  the  basic  method  of  deciding  com- 
mercial speech  cases 

A.  Parts  One  and  Two.  Protected 
Speech  and  State  Interest 

We  assume,  following  the  discussion 
above,  that  liquor  advertising  in  Mississippi 
should  be  treated  at  the  outset  as  protected 
commercial  speech.  There  can  be  no  ques- 
tion, on  the  next  step,  that  Mississippi  does 
assert  a  substantial  interest,  which  the  state 
describes  to  be  "safeguarding  the  nealth, 
safety  and  general  welfare  of  its  citizeru  by 
contrulling  the  artificial  stimulation  of  li- 
quor sales  and  consumption  created  by  the 
advertising  of  liquor.**  Whatever  the  me- 
dicinal or  social  value  for  those  who  use 
alcohol  moderately,  alcohol  abuse  takes  an 
enormous  toll  from  society  and  the  lives  of 
many  people.  Testimony  in  Ldmur  Outdoor 
Advertismjif  concentrated  on  the  role  alcohol 
pla>s  tn  curunar>  heart  disease,  gastrointes- 
tinal cancer,  cirrhosis  of  the  liver,  traffic 
accidents,  and  occupational  and  family 
problems.  The  court  in  Dunugin  took  judi- 
cial notice  of  these  problems.  489  F.Supp. 
at  771  n.  U. 
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B.   Part  Three.  Direct  Advancement  of 
The  State  Interest 

The  dispute  begins  with  the  third  part  of 
the  Centra/  HudMn  Gas  test  Does  Jlissis- 
sippi*8  restriction  against  advertising  directs 
ly  advance  the  asserted  state  interest?  In 
Dunagin,  the  trial  judge,  relying  en  the 
expert  affiuivit  presented  or  his  own 
knowledge  and  common  sense,  concluded  in 
a  summary  judgment  that  "[t]he  purpose  of 
advertising  alcoholic  beverages  is  to  pro- 
mote consumption  and  thereby  stimulate 
sales  of  alcoholic  beverages.  Increased 
sales  of  these  beverages  are  highly  correlatr 
ed  with  increased  problems  associated  with 
their  use."  489  F.Supp.  at  771  n.  11. 

Other  courts  facing  similar  fact  situations 
have  reached  the  same  conclusion — that  ad- 
vertising and  consumption  are  directly 
linked.  In  Queerts^te  Investment  Co.- v. 
Liquor  Contro}  Commission,  69  Ohio  St2d 
361,  433  N  E.2d  138,  142,  uppeti  dismissed, 

—  U.S.  ,  103  act  31,  74  L,Ed.2d  45 

(1982),  the  Ohio  Supreme  Court  found  that 
"[t]he  advertising  of  drink  prices  and  price 
advantages  would  encourage  and  stimulate 
excessive  consumption  of  alcoholic  beverag- 
es; and  advertising  prohibition  aids  the  in* 
terest  in  preventing  that  consumption."  In 
Okiahomu  Te/ecasters  Ass'n  v.  Crisp,  699 
F.2d  490,  501  (10th  Cir.1983),  cert  ^nted 
sub  nom.  Capital  Cities  Cable,  Inc.  v.  Crisp, 

—  U.S.   ,  104  act  66,  78  L.Ed.2d 

81  (1983)  the  Tenth  Circuit  found  it  not 
"constitutionally  unreasonable  for  the  State 
of  Oklahoma  to  believe  that  advertising  will 
not  only  increase  sales  of  particular  brands 
of  alcoholic  beverages  but  also  alcoholic 
beverages  generally."  See  tlso  Willitms  v. 
Spencer,  622  F  2d  1200,  1205  (4th  Cir.1980) 
(agreeing  with  trial  court's  judsdal  notice 
that  "an  advertisement  encouraging  the  use 
of  drugs  encourages  actions  which  in  fact 
endanger  the  health  or  safety  of  students"); 
Cap/U/  Brosuiaisting  v.  Mitchell  333 
F.Supp.  582,  586  (D.D.C.1971)  (three-judge 
court),  a/rU  mem.,  405  U.S.  1000,  92  aCt 
1289,  31  LEd.2d  472  (1972)  (noting  "close 
relationship  between  cigarette  commercials 
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brotdctst  on  the  electronic  media  and  their  holism^  testified  that  there  waa  "a  strong 

pot«nUal  influence  on  young  people*).  correlation  between  an  increase  in  alcohol 

^  The  trial  judge  in  Lamar  Outdoor  Adver-  advertising  and  consumption."  539  F.Supp. 

tising  heard  testimony  from  experts  on  the  *^  821.  The  trial  court  found  that  "[d]efen- 

issue.  The  advertisers'  expert,  a  professor  dants  failed  to  produce  concrete  scientific 

of  Bodology  who  has  specialized  in  alcohol-  evidence  to  subaUntiate  their  position  that 

ism,  testified  that  advertising  only  affected  alcohol  advertising  artificially  stimulates 

brand  loyalty  and  market  share,  rather  than  consumption  thereof,"  and  concluded  that 

increasing  overal'  consumption  or  consump-  Mississippi's  regulation  of  advertising  "does 

lion  of  individual  consumers.  The  state's  little  to  directly  advance  the  government's 

expert,  a  medical  doctor  and  professor  of  interest  in  promoting  temperance."  Id.  at 

psychiatry  who  has  done  research  in  alco-  829.* 


The  dJgrec  to  which  an  appellate  court 
•hould  defer  to  the  "fact"  findings  of  a  trial 
Judge  as  to  the  latest  tnUhs  in  the  social  sci- 
ences is  an  interesting  question  The  argument 
can  be  nude  that  as  long  as  the  tna)  court 
applied  the  right  legal  test  or  the  appropriate 
level  of  scniUny.  his  findings  under  each  prong 
of  the  test,  here  the  CcatrnJ  Hudson  Cms  test, 
and  his  ded^on  should  be  upheld  on  appeal 
The  Umur  Outdoor  Advertising  court's  finding 
that  advertising  restrictions  do  not  directly  ad* 
vancc  tne  sute's  interests  since  there  i$  no 
sdentJfically  concrete  link  between  advertising 
and  alcohol  consumption  sounds  very  much 
like  n  finding  of  fact  Should  this  finding  be 
avbjfct  only  to  a  dearly  erroneous  standard  of 
rf  view?  Clearly  not. 

In  the  first  place,  the  iisue  of  whether  there 
la  a  correlation  between  advertising  and  con- 
aumpUon  is  a  legislative  and  not  an  adjudica. 
tive  fact  question,  It  is  not  a  question  specifi- 
caU)'  related  to  this  one  case  or  controversy;  it 
ia  a  question  of  social  factors  and  happen  -gs 
which  may  subnut  to  some  partial  empincal 
solution  but  is  likely  to  remain  subject  to  opin. 
ion  and  reasoning.  See  Fed.R.Evld  201  adviso- 
ry  committee  note.  That  reasoning  is  the  re- 
sponsibility of  legislators  and  judges,  assisted 
by  scholars  as  well  aa  social  scientists.  The 
specific  issue  here  was  undoubtedly  considered 
by  the  Mississippi  Legislature  when  local  op- 
tion and  the  curtailment  of  liquor  consumption 
WW  being  studied  Now  the  issue  has  moved 
to  the  Judicial  sUge  If  the  ieglslatn  e  decision 
if  not  binding  at  this  stage,  at  leart  it  carries 
great  weight  Certainly  it  cannot  be  thrust 
aside  by  two  experts  and  a  judicial  ^Atr  of  fact. 

The  writings  *nd  studies  of  social  science 
experts  ol  legislative  facU  are  often  considered 
imd  dted  by  the  Supreme  Court  with  or  with- 
out introduction  into  the  record  or  even  consid- 
eraUon  by  the  trial  court         Btrefoot  v. 

EsteUc,  —  U.S.   ,           n,  7.  103  S.Ct 

33«3.  3397  n  7. 77  LEd  2d  1090  (1 W3)  (validity 
of  predictions  of  violent  behavior);  New  York 

V  Ferber,  458  U.S  747,         n.  9.  102  S.Ct 

3348,  3355  a  9.  73  LEd.2d  1113  (1982)  (the 
effect  upon  the  child  used  u  a  subject  for 
pornographic  nuteriala).  B*Uew  v,  GtorgiM, 
435  U.S.  223. 231  n.  10, 233  n,  11,  98  S.Ct  1029, 


1034  n.  10.  1035  n.  11.  55  LEd2d  234  (1978) 
(effect  of  the  size  of  jury  upon  deliberation  and 
verdict).  Gregg  v.  GtorgiM,  428  U.S.  153. 184  n. 
31.  96  S  Ct  2909.  2930  n  31,  49  LEd2d  859 
(1976)  (the  deterrent  effect  of  capital  punish, 
ment);  Paris  AduJt  TTwatre  /  v,  Sijuon,  413  U.S. 
49.  58  n  8.  93  S  Ct.  2628,  2635  n.  8.  37  LEd.2d 
446  (1973)  (the  relation  between  ob;>cenity  and 
socially  deletenous  behavior);  Brown  v.  Botrd 
ofCfiuattion  ofTopeka,  347  U  S.  483. 494  n.  11. 
74SCt  686,692n  11.  98  LEd  873  (1954)  (the 
effect  of  segregation  upon  nunonty  children). 

Furthermore,  the  decision  on  whether  a  rtgu* 
lation  of  commeraal  s).eech  directly  advances 
the  sUte's  interest,  for  e. 'ample.  Is  an  exercise 
of  constitutional  adjudication  wherein  appeliate 
courts  play  a  special  role.  Applying  the  legal 
tests  that  have  evolved  in  constitutional  law 
invariably  requires  subtle  legal  distinctions,  a 
sense  of  history,  and  an  ordering  of  conflicting 
nghls,  values  and  interests    The  Supreme 
Court  has  often  warned  that  each  First  Amend- 
ment case  must  be  analyzed  separately,  based 
on  the  particular  method  of  communication  in- 
volved,  and  the  values  and  dangers  implicated. 
Metromedia,  Inc  k  City  of  Sun  Diego.  453  U.S. 
490.  501.  101  S  Ct  2882.  2889.  69  Li:d.2d  800 
(1981).  FCC  V  pMCiOc*  Found»tion,  438  U.S 
726,  748.  98  S  Ct  3026.  3039.  57  LEd.2d  1073 
(1978),  SouthcMstem  Promouons,  Ltd  v.  Con- 
rad.  420  U.S  546.  557,  95  S.Ct.  1239.  1245.  43 
LEd  2d  448  (1975).  Joseph  Burstyn,  /nc  v. 
Wilson.  343  U  S.  495.  503.  72  S,Ct.  777,  781,  96 
LEd  1098  (1952).  Kovics  v.  Cooper^  336  U  S. 
77.  97,  69  S.Ct  448.  458.  93  LEd.  513  (1949) 
"The  protection  available  for  particular  conv 
meraal  expression  turns  on  the  nature  both  of 
the  expression  and  of  the  government  interests 
served  by  its  regulation."  Central  HudsonCJts, 
supn,  447  U.S.  at  563.  100  S.Ct  at  2350.  The 
questions  raised  in  such  cases  involve  mixed 
questions  of  taw  «nd  fact  In  this  case,  for 
Instance,  the  extent  to  which  MetromediM,  Beh 
lute*,  URue  and  other  cases  temper  the  Ceo- 
ml  Hudson  Cms  test  is  a  legal  question. 

There  are  limits  to  which  important  constltU' 
tional  questions  should  hinge  on  the  views  of 
social  scientists  who  testify  as  experts  at  trial 
Suppose  one  trial  judge  sitting  In  one  tute 
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The  plaintiffs  in  Lamir  Outdoor  Adver- 
iking  lupport  their  standing  by  estimating 
that  thay  lose  hundreds  of  thousands  of 
dollars  of  advertising  income  by  virtue  of 
the  Mississippi  reitrictiom  See  Metrome- 
dis,  /nc  V.  GtyofStrnDhgo,  468  U.S.  490. 
504  n.  11,  101  S.a  2882,  2»0  m  11,  69 
UEf^^ad  800  (Justice  White,  for  plurality), 
541, 101  S-Ct  at  2911  (JusUce  Stevens,  dis* 
senting  in  part)  (1961).  It  is  beyond  our 
tbility  to  understand  why  huge  sums  of 
money  would  be  devoted  to  the  promotion 
of  sales  of  liquor  without  expected  results, 
07  continue  without  realized  results.  Ho 
doubt  competiton  want  to  ret^un  n  id  ex- 
pend their  share  of  the  market,  but  what 
businessperson  stops  short  with  competitive 
comparisons?  It  is  toUl  sales,  proHU,  that 
psy  the  advertiser,  ^  dollan  go  into  ad* 
vertisiiig  only  if  they  produce  sales.  Money 
talks:  it  talks  to  the  young  and  the  old 
about  what  counU  in  the  marketplace  of 

bdiem  a  sodolotitt  who  has  found  no  link 
bttwm  akobd  abuse  and  sdvettiaint.  wfaUe 
anoUMT  Ui«l  Judge  siUlog  In  another  stste  be- 
lieves a  psychiatrist  wbo  has  reached  the  oppo- 
site cooduikm.  A  rimlUr  sUuatkw  actually 
occurred  here.  Should  Identical  conduct  be 
coostHutiooaUy  protected  In  one  jufisdktioa 
and  Illegal  In  another?  Should  the  fundamental 
prindplee  of  equal  protectkw  deUvered  In 
Brorm  v.  BouxS  of  EOucMtioa  of  Topeka.  347 
U.S.  4t3.  74  S.Ct  H  LEd.  $73  (IW4).  be 
(pu^bMtC  If  the  sodolofical  atudles  retarding 
^al  lefretatioo  set  out  In  the  opinion's  foot- 
note U  are  shown  to  be  methodolo|ically 
flawed?  Should  the  constitutionality  of  the 
property  tax  u  a  means  of  financing  public 
fducatloo,  resolved  In  Stn  AotonJo  ladepen- 
deat  School  DiMtrkt  v.  Rodriguez,  411  U.S.  1. 
83  S.a  127t,  36  LEd2d  16  (1973).  depend  on 
the  prtvailing  view?  of  educators  and  sodolo- 
glsu  u  to  the  exigence  of  a  cost-quaUty  reU- 
tlooship  in  educatioo?  Does  capkal  punish* 
ment  become  cniel  and  unutual  when  the  latest 
retrcsaioo  models  demcostrate  a  lack  of  deter- 
rence? The  aodal  sdeoces  play  an  Impoitant 
role  In  many  fields,  including  the  Uw.  but  other 
unickntlfic  values,  IntereeU  and  beliefs  are 
traniccndeot 

Perhaps  fbr  these  reasons,  the  Supreme 
Court's  recent  commercial  speech  and  other 
relevant  cases  indicate  that  appellate 

couits  have  ccosiderabte  leeway  In  deciding 
whether  reitrictions  on  speech  are  Justified.  In 
none  of  them  did  the  Court  rely  heavily  on  fact 
flodinp  of  the  trial  court  In  »)(fer  v.  Vbungs 

Drug  Froducu  Corp.,  —  U.S.  ,  103  S.Ct 

2S75,  77  !„Ed.2d  460  (1963).  the  Court  stnick 
down  3t  U.S.C  {  3001(eX2).  a  Uw  prohlbHing 
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our  sodety,  and  it  talks  here  in  support  of 
Mississippi's  concerns. 

The  approach  taken  by  tt»e  Supreme 
Court  in  Centn}  Hudson  Gms  is  worthy  of 
study  here.  There  the  Court  found: 
There  is  an  immediate  connection  be* 
tween  advertising  and  demand  for  eleo- 
tridty.  Central  Hudson  would  not  con- 
test the  advertising  ban  unleu  it  believed 
that  promotk>n  would  increase  its  sales. 
Thus,  we  find  a  direct  link  between  the 
state  interest  in  conservation  and  the 
Commission's  order. 
447  U.S.  at  569,  100  S.Ct  at  2353.  The 
pljuntiffs  here  try  to  distinguish  Ceatnd 
Hudson  Gu  by  arguing  that  the  electric 
utility  in  that  case  was  a  monopoly,  and 
therefore  was  not  competing  for  a  share  of 
the  market  as  are  the  advertisers  here.  In 
fact,  however,  the  Court  expressly  found 

the  maiUni  of  unsolicited  cootracepUve  adver> 
tisemenu.  It  ssreed  thai  the  government  bad 
a  substantial  fbteret  in  aldlnt  parsnU'  tthrts 
to  control  the  manner  In  which  their  chlklren 
S^tcante  Informed  about  birth  control  The 
Court  held,  however,  that  the  statute  provided 
only  the  moet  limited  Incremental  support  for 
the  Interest  asMrted,  in  part  by  "reasonably 
auumllflg]  that  parenU  already  exercise  sub- 
(tantlal  control  over  the  difpoeition  of  mall 
once  It  enters  their  ntaUboxes.**  103  S.<X  at 
2664.  In  hktronmUM,  despite  assertions  that 
"the  record  Is  inadequate  to  show  any  connec- 
tion between  billboards  and  traffic  safetjr*'  the 
judgment  of  the  Court  agreed  wUh  the  ^-ytth 
mott-sense"  belief  of  local  Uwmaken  and  other 
courts  that  bUtbocrds  do  pose  subetanOsl  traf- 
fic safety  hazards.  453  U.S.  at  506-06.  101 
S.Ct  at  2692-93.  In  BeUsnca*  the  Court  afain 
deferred  to  the  "common  sense"  condusioQ  of 
the  lUU  legislature  that  "any  form  of  nudity 
coupled  with  alcohol  in  a  public  place  begeu 
undesirable  behavior."  452  U.S.  at  716,  101 
S.Ct  at  2601.  Similarly  In  Ceatn!  Hudtoa 
Css.  the  Court  In  another  apparent  exerdse  ct 
JiMttdal  notice  found  "an  Immediate  connection 
between  advertising  and  demand  fbr  electrid- 
t/*  and  therefore  a  direct  link  between  the  ban 
on  advertising  and  the  state  intereet  In  conser- 
vation, 447U.S.at566.100S.Ctat2353.  See 
afso  Cuzfck  V.  Drttms,  431  F.2d  5H.  590  (6th 
ar.1970),  cert  deoM,  401  U.S.  eiX  91  S.Ct 
941.  26  LEd^  231  (1971)  (hokUng  In  First 
Ameo<f»*^t  case  that,  ♦*when  dealing  with 
questions  of  constitutional  magnitude,  we  art 
not  at  liberty  to  accept  the  fact  trier's  findings 
merely  because  we  conskler  them  not  'dearly 
erroneous*"  under  Fedltav.P.  52(a)). 
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that  the  utility  wu  in  direct  competition 
with  other  lupplieri  in  certain  marketj: 
Monopoly  over  the  lupply  of  a  product 
provides  no  protection  from  competition 
with  Mibatitutea  for  that  product  Elec- 
tric utilities  compete  witii  luppiien  of 
fuel  oil  and  natural  gu  in  Nveral  mar- 
kets, luch  ai  those  for  home  heating  and 
industrial  power.  This  Court  noted  the 
existence  of  inte^fuel  competition  45 
yean  ago,  see  Weit  Ohio  Gmm  Co,  v.  Pub- 
Uc  Utilitm  Comm%  m  US,  68,  72,  55 
S.Ct  816, 321, 79  LSd.  76!  (1985).  Each 
energy  source  continues  to  offer  peculiar 
advantages  and  disadvantages  that  may 
influence  consumer  choice. 
Id.  at  667. 

ifetn>medja  is  alio  instructive.  While 
noting  the  meager  record  on  the  question  of 
whether  the  billboard  ban  directly  advanced 
governmental  interests,  the  judgment  of 
the  Court  continued: 
Noting  that  "[b]iIlhoards  are  intended  to, 
and  undoubtedly  do,  divert  a  driver's  at- 
tenjtion  from  the  roadway,"  /iitf.,  and 
that  whether  the  "distracting  effect  con- 
tributes to  traffic  accidents  invokes  an 
issue  of  continuing  controveny,"  ibid^^ 
the  California  Supreme  Court  agreed 
with  many  other  courts  that  a  legtslstive 
judgment  that  billboards  are  traffic  haz- 
ards is  not  msnifestly  unreasonable  and 
shouM  not  be  set  aside.   We  likewise 
hesitate  to  disagree  with  the  sccumulat- 
ed,  common-sense  judgments  of  local  law- 
makers and  of  the  many  reviewing  courts 
that  billboards  are  real  and  substantial 
hazards  to  traffic  safety.  There  is  noth- 
ing here  to  suggest  that  these  judgmenU 
are  unreasonable.  As  we  said  in  a  differ- 
ent context,  /JsiVway  Express  Agency, 
Inc  V.  New  York,  suprs,  [336  U.S.  106]  at 
109,  69  S.Ct  [463]  st  465  [93  UBd.  533]: 
"We  would  be  trespassing  on  one  of  the 
most  intensely  local  and  specialized  of 
all  municipal  problems  if  we  held  that 
this  regulstion  hsd  no  relation  to  the 
traffic  problem  of  New  York  City.  It 
is  the  judgment  of  the  local  authorities 
that  it  does  have  such  a  relation.  And 
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nothing  has  been  advanced  which 
shows  that  to  be  palpably  false." 
453  U.S.  at  506-09,  101  S.Ct  at  2892-93. 
As  in  MetromediM,  the  subject  of  regulation 
here-'-liquor—must  bt  viewed  ai  a  matter 
of  peculiar  importance  to  state  and  local 
auUiorities  by  virtue  of  the  Twenty-fint 
Amendment 

[1]  We  conclude  that  the  advertising 
ban  is  sufficiently  justified  to  pass  constitu- 
tional muster.  We  simply  do  not  belief's 
that  the  liquor  industiy  spends  a  bilUon 
dollars  a  year  on  advertising  solely  to  ac- 
quire an  added  market  share  at  the  expense 
of  competitors.  Whether  we  characterise 
our  disposition  as  folk>wing  the  judicial  no- 
tice approach  taken  in  Centra/  Hudioa  Gu, 
or  following  the  ^accumulated,  common- 
sente  judgment"  approach  taken  in  Jfe- 
tromediM,  we  hold  that  sufficient  reason 
exists  to  believe  that  advertising  and  con- 
sumption are  linked  to  justify  the  ban, 
whether  or  not  "concrete  scientific  evi- 
dence" exists  to  that  effect  Moreover,  we 
believe  that  the  added  presumption  in  favor 
of  validity  required  by  LiAue,  BelUncM  and 
QueensgMte  helps  to  establish  the  balance  in 
favor  of  the  state,  if  balsndng  be  neoos* 
sary. 

The  advertisers  argued,  to  the  satia'.av- 
tion  of  the  trial  judge  in  Lamar  Outdoor 
Adverthing,  that  even  if  there  is  a  connec- 
tion between  advertising  and  consumption, 
the  intrastate  advertising  ban  does  no  goaJ 
because  Mississippi  residents  are  "inundat- 
ed" and  "uturated**  with  liquor  advertising 
in  broadcasts,  magazihes  and  newspapers 
entering  from  outside  the  stale.  539 
F.Supp.  St  829-30. 

We  do  not  find  this  argument  compelling 
for  several  reasons.  First,  the  plaintiffs 
would  not  be  pursuing  this  case  so  vigorous- 
ly if  the  market  were  truly  saturated. 
They  believe  that  they  will  find  customers 
interested  in  further  promoting  liquor  prod- 
ucts. Second,  their  evidence  that  liquor 
advertisements  appeared  in  national  maga- 
zines in  the  Jackson  library,  out-of-state 
radio  and  television  broadcasts  and  out-of- 
state  newspapers  does  not  establish  that 
advertising  would  not  dramatically  increase 
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if  the  intrastate  ban  is  invalidated.  Again» 
the  willingness  of  the  fifty-six  plaintiffs  in 
Lamar  Outdoor  Advertising  to  litigate  this 
matter  suggests  otherwise.  Third,  this  ar- 
gument cuts  both  ways.  The  commercial 
epeoch  doctrine  was  created  primarily  out 
of  concern  in  protecting  consumers  and  the 
information  they  receive.  If  it  were  true 
that  consumers  are  now  being  inundated 
with  commercial  information  about  liquor 
in  contravention  of  the  state's  interests,  the 
values  behind  the  commercial  speech  doc- 
trine would  not  be  very  much  threatened. 

C»  Part  Four:  Extensiveness  of  The 
Regulation 

Finally,  we  hold  that  the  advertising  re- 
strict'ons  are  not  more  extensive  than  nec- 
essary to  serve  the  state  mterest,  as  re- 
quired by  the  fourth  element  of  Centra/ 
Hudsoa  Gu,  Again,  we  must  apply  this 
requirement  in  light  of  LaR'je,  Bellnnca 
and  Queensgttte.  See  URue,  409  U.S.  at 
116,  d3  S.Ct  at  395  ("wide  latitude  as  to 
choice  of  .leans  . . .  must  be  accorded  the 
state  agency'*). 

[2]  The  state  restrictions  on  liquor  ad- 
vertising are  no  broader  than  necessar>'  to 
pursue  its  goal  of  preventing  the  artificial 
stimulation  and  promotion  of  liquor  sales 
and  consumption  No  other  iypc$  of  adver- 
tising are  restricted. 

Agam,  we  find  the  plurality's  opinion  tn 
Metrom^ii  helpful: 
[W]e  reject  appellants'  claim  that  the  or- 
dinance a  broader  than  necessary  and, 
therefore,  fails  the  fourth  part  of  the 
Centnl  Hudsov  test.  If  the  dty  has  a 
sufficient  basis  for  believing  that  bill- 
boards are  traffic  hazards  and  are  unat- 
tractive, then  obviously  the  most  direct 
and  perhaps  the  only  effective  approach 
to  solving  the  problems  they  create  is  to 
prohibit  them.  The  city  has  gone  no  far- 
ther than  necessary  in  seeking  to  meet  its 
ends.  Indeed,  it  has  slopped  short  of 
fully  accomplishing  its  ends.  It  has  not 
prohibited  all  billboards,  but  allows  on- 

Cf  CspiuJ  Bro*dc*stins*  supn,  333  F  Supp 
»t  585  ("Contress  had  convlnclrn  evittence  ihll 
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site  advertising  a.  i  some  other  specifical- 
ly exempted  signs. 
463  U.S  at  506,  101  S.Ct.  at  2892.  By 
analogy,  the  state  here  believes  that  the 
advertising  itself  represents  a  hazard  to  the 
health,  safety  and  welfare  of  its  citizens. 
The  restnctiorj  permit  certain  types  of  in- 
formational advertising  of  use  to  the  con- 
sumer such  as  price  advertising  inside  li- 
censed premises,  but  bar  those  displays  that 
it  believes  will  encourage  excess  consump- 
tion. 

We  do  not  believe  that  a  less  restrictive 
time,  place  and  manner  restriction,  such  as 
a  disclaimer  warning  of  the  dangers  of  alco- 
hol, would  be  effective.  The  state*!  concern 
is  not  that  the  public  is  unaware  of  the 
dangers  of  alcohol.  See  Restatement 
(Socond)  of  Toru  §  402A  comment  j  (1965) 
(sellers  of  alcoholic  beverages  not  required 
to  warn  of  dangers,  which  are  generally 
known  and  recognized).  The  concern  in- 
stead is  that  advertising  will  unduly  pro- 
mote alcohol  consumption  despite  known 
dangers.^ 

The  advertisers  offer,  as  an  example  of 
constitutional  manner  and  timing  of  adver- 
tising regulation,  the  prohibition  of  a  bill- 
board, located  by  a  drive-through  bar  at  the 
edge  of  a  wet  county  line,  announcing  that 
the  bar  offers  "the  last  chance  to  buy  mixed 
drinks  for  the  next  30  miles."  That  prohi- 
bition would  be  proper,  they  say,  because 
the  billboard  intentionally  promotes  danger* 
ous  consumption  and  unlaA'ful  transporta- 
tion while  driving  30  mile:  throu^  the  dry 
county.  The  mistake  of  that  ai^gument  it 
that  it  regards  the  state  interest  as  being 
opposed  only  to  the  unlawful  use  of  liquor. 
But  Mississippi's  policy  is  much  broader,  as 
stated  in  the  1966  statute,  it  is  against  the 
sale  and  possession  of  intoxicating  liquor. 
K\\  billboards  advertising  liquor  are  adverse 
to  that  policy  and  interest  for  the  tame 
reason  that  the  billboard  of  the  last^ance 
bar  would  be  adverse  to  a  policy  against 
transportation  of  liquor  through  a  dry  coun- 
ty. 

the  Ubeting  Act  of  1965  had  not  matenally 
reduced  the  Incidence  of  invoicing"). 
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IV.  Equal  ProUction 
The  plaintiffs  maintAin  m  the  alternative 
that  the  Mississippi  advertising  ban  violates 
the  Equal  Protection  Clarse  of  the  Four» 
teenth  Amendment,  in  that  it  discriminates 
against  the  local  media  by  banniiv;  intra- 
stAte  advertising  while  allowing  advertising 
to  enter  Mississippi  from  out^f-state  me- 
dia.  The  district  court  in  Lamar  Outdoor 
Advertising  agreed,  finding  no  rational  link 
between  the  classification  and  the  goal  of 
controlling  the  artificial  atimulation  of  the 
tale  and  consumption  of  artificial  beverag- 
es. 539  RSupp.  at  830-31. 

The  plaintiffs  ask  us  to  apply  the  stnct 
scrutiny  standard  of  review,  relying  on  the 
fundamental  nghts  strand  of  strict  scrutiny 
equal  protection  doctrine.  The  Supi«me 
Court  has  hmited  the  fundamental  rights 
subject  to  strict  scrutiny  to  those  rights 
which  are  explicitly  or  implicitly  guaran* 
teed  by  the  Constitution.  San  Antonio  In- 
dependent School  Distnct  v.  Rodriguez,  411 
U.S.  1, 34, 93  S.Ct  1278, 1297,  36  LEd.2d  16 
(1973).  Freedom  of  speech  is  of  course  a 
fundamental  right  that  would  ordinarily 
trigger  atnct  scrutiny.  Police  Department 
of  Chicago  V,  Mosley,  408  U.S.  92,  92  S.Ct 
2286, 33  LEd.2d  212  (1972).  The  plaintiffs 
reason  that,  since  the  First  Amendment  has 
been  extended  to  commercial  speech  which 
concerns  lawful  activity  and  is  not  mislead- 
ing, atnct  scrutiny  is  appropriate. 

[3]  Stnct  scrutiny  is  clearly  inappropn- 
ate.  In  this  case  we  have  held  the  Missis- 
sippi law  entirely  legal  under  the  First 
Amendment,  and  parties  cannot  insist  on 
stnct  scnjtiny  merely  by  asserting  a  First 
Amendment  nght  that  the  court  ultimately 
finds  not  to  be  violated.  Furthermore,  in 
all  cases  commercial  speech  is  entitled  to 
only  a  limited  measure  of  protection  under 
a  different  standard  of  review.  Under  the 
Centrai  Hudson  Gas  test,  the  state  must 
demonstrate  a  substantial  interest  which  is 
directly  advanced  by  the  regulation.  If  the 
nght  to  advertise  for  profits  were  funda- 
mental, then  pvties  to  any  particular  com- 
mercial speech  regulation  could  rely  on  a 
atncter  standard  of  review— requiring  a 
compelLng  st^te  interest  and  necessary 


means  chosen  to  atuin  it—by  locating  an 
unregulated  class  of  advertisers  and  insist- 
ing on  an  equal  protection  analysis  by  the 
court. 

It  is  imporUnt  to  recognize  that,  for 
identification  with  the  commercial  speech 
doctrine  and  the  interests  it  protects,  there 
is  no  classification  here  on  which  an  equal 
protection  analysis  can  be  based.  Comme^ 
cial  speech  has  been  termed  "unique  be- 
cause the  speech  docs  not  advance  any  val- 
ue implicating  the  interests  of  the  apeaker 
in  the  speev'h."  Note,  Constitutional  Pro- 
tection of  Commercial  Speech,  82  Colum.U 
Rev.  720,  750  (1982).  The  primary  interests 
protected  are  those  of  the  /istcnsr—the  con- 
sumer—in recdving  information.  In  Vir- 
ginia Board  of  Pharmacy,  the  Court  made 
clear  that  the  First  Amendment  protects 
the  right  to  receive  information,  425  U.S.  at 
756-57, 96  S.Ct  at  1822-23,  and  noted  that 
"[a]s  to  the  particular  consumer's  interest  in 
the  free  flow  of  commercial  information, 
that  interest  may  be  as  keen,  if  not  keener 
by  far,  than  his  interest  in  the  day'-  --ost 
urgent  political  debate"  id.  at  763, 96  aCt 
at  1826.  We  do  not  mean  to  suggest  that 
media  advertisers  lack  standing  to  chal- 
lenge commercial  speech  regulations.  See 
Metromedia,  453  U.S.  at  504  n.  11, 101  S.Ct. 
at  2890  n.  11  (JusUce  White,  for  plurality), 
544,  101  S.Ct  at  2911  (Justice  Stevens,  dis- 
senting in  part).  Nevertheless,  "[t]he  First 
Amendment's  concern  for  commercial 
speech  is  based  on  the  informational  func- 
tion of  advertising  .  [and]  there  can  be 
no  constitutional  objection  to  the  suppres- 
sion of  commercial  messages  that  do  not 
accurately  inform  the  pubhc  about  lawful 
activity."  Central  Hudson  Gas,  447  U.a  at 
j63,  100  S.Ct  at  2350. 

Hence,  unlike  other  areas  of  First 
An..»ndment  protection,  the  commercial 
speech  doctrine  is  concerned  primarily  with 
the  level  and  quality  of  information  reach- 
ing the  listener.  From  this  vantage  point, 
there  is  no  classification  upon  which  the 
plaintiffa  can  assert  a  meaningful  equal 
protection  claim.  From  the  sUndpoint  of 
the  consumer,  all  residents  in  Mississippi 
have  access  to  liquor  advertising  from  inter- 
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lUte  tad  intmUte  louroet,  and  indeed  re- 
ceiTe  a  great  deal  of  outK>f-dUte  advertia- 
ing  according  to  the  plaintiffs.  Thc^t  if  no 
domination  against  particular  classea  of 
ccnsumert  in  the  state. 

[4]  While  the  economic  interests  of  the 
intrastate  advertisers  are  at  a  disadvantage 
eomparsd  with  those  of  the  intentate  me- 
dia, this  fact  raises  no  First  Aroendnwnt 
eonoems  for  the  reasons  explained  above, 
and  gives  rise  to  an  equal  protection  issue 
requiring  only  minimal  scrutiny.  Under 
such  deferenUal  scrutiny  of  eoommiie  regu- 
lation, the  classification  challenged  need 
only  bs  ratjonally  related  to  a  legitimate 
state  interest,  Ntw  OrkMm  v.  Duke$,  427 
U.S.  297, 909,  d6  S.CL  2513, 2515, 49  h.Ed2d 
511  (1976),  and  is  invalid  only  if  ''wholly 
irrelevant  to  the  achievement  of  the  State's 
objecUve,**  McGowm  v.  JU'm^''^^'^  ^  U.S. 
420, 425, 81  S.Ct  1101, 1104,  5  UlbL^.2d  393 
(1961). 

Most  assuredly  there  is  nothing  suspect 
about  a  state  dtscriminating  against  its  own 
dtisens,  in  this  case  advertisers  originating 
messagee  within  the  state.  The  state  ar- 
gues that  it  lacks  jurisdiction  to  control 
transmissions  and  nuuHngs  entering  its 
boundaries  from  other  states,  and  cannot, 
for  practical  "nd  legr^  reasons,  block  such 
dissemination^  The  state  has  reasonably 
chosen  to  restrict  its  regulation  to  those 
over  which  it  hu  control.  The  Equal  Pro* 
tectk)n  Clause  does  not  require  ''a  legisla- 
ture to  enact  a  statute  so  broad  that  it  may 
well  be  incapable  of  enforcement."  MkhM^ 
U.  V.  iAjperhr  Court  ofSoncmM  County,  450 
U5.  4H  474,  101  S.Ct  1200,  1207,  67 
LEd.2d  437  (1661).  We  think  it  exceeding- 
ly unHkely  that  the  sUte  couki  block,  jam, 
or  otherwise  ban  all  magazines,  newspapers, 
cable  signals  and  radio  and  televinon  broad- 
easts  orijpnating  from  other  states  that  con- 
tain liquor  advertissments,  as  a  practical 
QUttter,  and  in  the  fact  of  the  OmnM^ 
C^use,  the  Supremacy  Clause  and  t'<e  Fl*st 
Amendment  In  upholding  a  UtaA  regula- 
tion that  banned  dgt'^tte  billboards  while 
allowing  dgarette  adi^^^tisements  in  inter- 
state publications,  Jusu^?e  Brandeis  stated 
that      is  a  reasonable  ground  of  classifi- 


cation that  a  state  has  power  to  legislate 
with  respect  to  persons  in  certain  situations 
and  not  with  respect  to  those  in  a  different 
one.'*  flacker  Corpontloa  v,  Uub,  285  U.S. 
105,  110,  52  S.Ct  273,  274,  76  UEd.  548 
(1932).  Furthermore,  with  economic  regu- 
lation, 'Veform  may  take  one  step  at  a  time, 
addressing  itself  to  the  phase  of  the  prob- 
lem which  seems  roost  acute  to  the  legisla- 
tive mind."  WUltMrnton  v.  lee  Opthil  of 
OklMhomM,  Inc.,  S48  U.S.  483,  489,  75  S.Ct 
461,  455,  99  UEd.  553  (1956).  The  sUte 
could  have  concluded  rationally  that  local 
advertising  was  the  promotion  of  intoxicat* 
ing  liquor  that  was  susceptible  to  regula- 
tran. 


We  conclude  that  the  llisstssipf^  regula- 
tory scheme  is  ooostitutranally  valid.  The 
judgment  in  Duns^n  is  AFFIRMED.  The 
judgment  in  Lamar  OuUhor  Adverikingh 
REVERSED. 

JERRE  S.  WILLIAMS,  Circuit  Judge, 
mth  whom  TATE,  Circuit  Judge,  joins,  spe- 
cially concurring: 

I. 

I  agrw  wholeheartedly  vrith  the  result 
i««c>  xl  by  the  minority.  I  also  am  in  full 
agreement  with  t4Se  Court's  reliaaoo  upon 
the  test  developed  in  Centra/  Hud$on  Gu  k 
Electric  Corp,  v,  PubUe  Service  Commimhn 
of  Few  York,  447  U.S.  557,  555,  100  S.a 
2343, 2351,  55  L.Ed2d  841  (1980).  The  ap- 
plicatioii  of  this  test  property  leads  us  to  the 
result  reached  by  the  mi^rity. 

It  is  with  regret  that  I  canrot  join  in  the 
nugority  opinion,  however,  bet^ause  of  impli- 
cations it  Mes  in  the  Twenty-fuvt  Amend- 
ment The  huyofity  oinnion  in  Part  II  B 
discusses  the  Twenty-Hnt  Amendment  as 
having  implications  justifying  unusual  and 
wh:)Uy  i:nique  intru^ns  upon  the  personal 
liberties  o.^  American  dtixens  in  the  regula- 
tion of  into.xicating  liquor.  I  concede  that 
tncrt  h£s  been  some  indication  of  this  pocsi- 
ble  eff^t  of  the  Twenty-furst  annendment 
in  Cai./jn)is  v.  URue,  409  U.S.  109, 114, 93 
S.a  090, 895, 34  UEd.2d  842  (1972),  and  in 
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New  Y<^k  StMtft  Uquor  Authority  v.  Be/- 
UmoL,  462  U.S.  7U,  717.  101  &a  2599, 
2601.  »  L.EcL2d  857  (1981).  I  view  the 
doctrine  m  miachievoui  and  insidious. 

The  purpoM  of  the  Twenty-firit  Amend- 
mtnt  wu  to  remove  til  constitutional  inhi- 
bitions as  to  the  staters  power  to  control 
intoxicating  liquors  as  agunst  the  powers 
of  the  fe<»  jal  government,  particulariy  but 
not  exdu4  in  the  domain  of  interstate 
and  foreVij  commerce.  It  had  nothing 
whatsoever  to  do  with  tncroachment  upon 
the  in4jvidual  liberties  protected  in  the  Con- 
stitution. The  governments,  state  and  fed- 
eral, had  exactly  the  same  powers  to  control 
spirits  after  the  passage  of  the  Twenty-first 
Amendment  as  they  had  before,  u  against 
claims  of  individual  liberty  under  free- 
speech,  due  procesSi  and  equal  protection. 

A  conclusion  that  the  Twenty-first 
Amendment  justifies  greater  intrusions 
upon  the  constitutional  liberties  of  individu- 
al citizens  than  would  otherwise  be  the  case 
is  an  insidious  doctrine  because  it  holds  that 
the  Constitution  places  liquor  in  a  totally 
unique  position  different  from  even  danger- 
ous drugs  and  other  vice-prone  products  or 
occupations. 

The  power  to  control  the  production,  sale, 
advertisings  and  consu'  jption  of  intoxicat- 
ing beverages  in  ways  different  from  con- 
trolling the  same  soc^  processes  as  they 
relate  to  food  products,  automobiles,  televi- 
sion sets,  and  the  like  is  based  wholly  upon 
the  recognition  that  spirits  create  special 
problems  which  entitle  the  state  to  react 
with  special  legislative  solutions.  This  rec- 
ognition has  be^n  with  us  from  the  begin- 
ning of  our  sodeiy  right  up  to  the  present 
It  falls  in  the  area  of  "police  power."  if  you 
will.  It  does  not  depend  to  any  degree 
upon  the  Twenty-fint  amendment. 

In  recognizing  the  special  problems  relat- 
ed to  liquor  regulation.  I  have  no  difficulty 
whatsoever  in  agreeing  with  the  cogent 
analysis  of  the  majority  opinion  that  the 
control  of  liquor  advertising  by  the  State  of 
Mississippi  does  not  run  afoul  of  the  consti- 
tutional protections  of  individual  liberty. 
To  hold  otherwise  exalts  cor  .lercialism 
above  the  genuine  concerns  the  State  of 


Mississippi  has  a  right  to  feel  for  its  citi- 
zens, and  the  problems  that  liquor  creates 
in  our  society. 

II. 

In  one  other  matter  I  wish  to  reinforce 
the  analysis  in  the  minority  opinion.  The 
Court  describes  the  **ba..<e  of  the  experU" 
on  the  question  of  whether  advertising  sim- 
ply induces  people  to  change  brands  of  li- 
quor or  actually  stimulates  consumption. 
What  this  battle  of  the  experU  was  actually 
asking  us  to  do  was  to  engage  in  the  now 
outmoded  subsUntive  economic  due  process 
analysis.  The  fact  that  there  wu  a  battle 
of  the  experts  on  this  issue  proved  that  the 
issue  w&s  one  of  legislative  policy.  If  the 
legislaUire  of  the  Sute  of  Mississippi  be- 
lieves Uiat  liquor  advertising  increases  li- 
quor consumption,  that  is  a  legislative  judg- 
ment that  it  has  a  right  to  make.  And  the 
fact  that  there  may  be  some  experU  who 
think  otherwise  justifies  testimony  before 
the  legislative  committee  considering  the 
legislation  but  does  not  justify  a  demand 
that  this  Court  resolve  that  policy  decisioa 
To  treat  this  issue  as  subject  to  our  power 
to  decide  woukl  lapse  into  the  now  tho^ 
oughly  discredited  earlier  Supreme  Court 
due  process  analysis  which  is  exemplified  by 
the  statement  by  the  Court  in  the  notorious 
Lochner  v.  SUte  of  New  Yoric  case,  198 
U.S.  46,  57.  25  S.a  539.  543.  49  UBd.  937 
(1905):  "Clean  and  wholesome  bread  does 
not  depend  upon  whether  the  baker  works 
but  ten  hours  per  day  or  only  sixty  liours  a 
week. . . .  There  is.  in  our  judgment,  no 
reasonable  foundation  for  holding  this  to  be 
necessary  or  appropriate  as  a  health  law  to 
safeguard  the  public  health  or  the  health  of 
the  individuals  who  are  following  the  trade 
of  a  baker." 

It  is  not  for  the  courts  to  tell  the  states 
that  they  no  longer  have  power  to  place 
reasonable  limitations  upon  the  commercial 
aspects  of  businesses  which  the  state  prop- 
erly feels  create  a  high  level  of  social  con- 
cern. The  states  can  ban  the  sale  of  liquor 
entirely,  just  as  they  can  of  dangerous 
drugs.  They  can  limit  the  sale  t**  state- 
owned  package  stores.  They  can  ration. 
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They  can  prohibit  consumption  of  intoxi- 
cating beverages  in  public.  They  can  en- 
gigi  in  many  types  of  regulations  oi  vary- 
ing stringency  To  hold  that  one  of  those 
regulations  cannot  be  a  restriction  on  com- 
mercial exploitation  by  way  of  advertising 
would  be  a  curious  and  unjustifiable  anom- 
aly. 

GKE,  Circuit  Judge,  with  whom  GOLD- 
BERG, POUTZ,  RANDALL  and  HIGGIN- 
BOTHAM,  Circuit  Judges,  join,  dissenting. 

Judge  Reavley's  opinion  for  a  majority  of 
the  courtr—workmanlike  and  thorough  as 
always— takes  a  view  of  the  Mississippi  ar- 
rangement regulating  liquor  advertising 
with  which  it  is  hard  to  disagree  violently. 
Even  so,  I  believe  that  the  better  one  is 
expressed  in  our  panel  opinions,  reported  at 
701  314  and  335.  Since  it  is  there  set 
out  in  great  detail,  I  see  no  occasion  to 
write  further. 

For  the  reasons  there  expressed,  then,  I 
respectfully  dissent 

HIGGINBOTHAM,  Circuit  Judge,  con- 
curring in  the  dissenting  opinion: 

I  join  Judge  Gee's  dissent  I  remain  con- 
vinced that  the  panel  decision  was  a  correct 
application  of  the  doctrine  of  commercial 
speech  as  developed  by  the  Supreme  Court 
I  take  advantage  of  the  free<f  m  c ,  dissent 
io  add  this  brief  separate  statement  to  ex- 
press a  view  I  do  not  see  clearly  stated 
elsewhere. 

The  immediate  turn  of  this  case  in  the 
long  view  of  constitutional  principle  has 
little  significance.  The  case  may  be  little 
more  than  how  judges  view  whiskey,  or 
how  judges  apply  their  own  notions  of  what 
U  a  good  and  what  is  a  bad  law.  This 
intended  exaggeration  is  a  sufficiently  ac- 
curate description  of  this  type  of  judicial 
review  that  we  are  hesitant  to  cheerfully 
Julmit  engaging  in  it  The  point  is  thiv  the 
balancing  of  interest*  exercise  o'  Virginia 
BoMrd  of  PhMmacy  and  its  younger  com- 
panions reduces  *lie  exaggeration  to  an  un- 
comfortable level, 

The  efficiency  with  which  a  market  allo- 
cates resources  unquestionably  depends  on  a 


free  flow  of  market  information.  1  had 
suf  posed  that  it  was  the  province  of  the 
Congress  and  particularly  a  state  legisla- 
ture to  decide  whether  government  ought 
to  weigh  into  that  free  exchange;  that  is,  I 
would  not  have  thought  it  iuQ  role  of  the 
courts  to  quarrel  with  a  state  legislature's 
regulatory  pushes  and  shoves  of  its  own 
economy. 

Nevertheless,  the  cases  instruct  that  we 
are  to  K  review  and  I  am  reluctant  to 
express  my  own  doubts,  which  go  to  the 
very  notion  of  commercial  speech,  by  apply- 
ing those  cases  in  a  less  than  faithful  way. 
Doing  so  substitutes  one  brand  of  activism 
for  another. 

I  agree  with  much  of  the  majority  opin- 
ion and  much  of  Judge  Williams'  concurring 
opinion  but  I  suggest  that  hesitancy  about 
the  type  of  inquiry  provoked  by  the  com- 
mercial speech  doctrine  has  affected  the 
weighing  of  the  state's  asserted  interests. 
If  the  First  Amendment  is  a  source  of  pro- 
tection for  the  flow  of  nutrket  information 
to  consumers  it  is  a  remarkable  draw  upon 
First  Amendment  jurisprudence  that  turns 
that  idea  into  a  state's  right  to  keep  infer- 
■nation  pertinent  to  a  lawful  transaction 
from  consumers  for  fear  that  consumers 
might  misapply  it  Of  course  we  are  Lo- 
chnerizing  and  intruding  into  the  affairs  of 
a  state.  I  suggest  that  distaste  for  the 
intrusion  has  created  a  reluctance  in  actual 
application  to  give  full  sway  to  the  commer- 
cial speech  doctrine  as  developed  by  the 
Supreme  Court,  and  was  an  unidentified 
hand  on  the  weighing  scale  of  the  majority; 
that  it  was  this  added  weight  which  sepa- 
rated the  majority  and  dissenting  opinions. 

It  is  hard  for  me  to  see  that  Missiisippi 
has  "won"  this  case.  It  can  ban  the  adver- 
tising of  whiskey,  true  enou-h,  but  only 
because  federal  judges  answerable  to  no 
voters  have  decided  that  they  "agree*'  with 
the  Mississippi  legislature.  In  the  |png  haul 
this  is  no  win  at  all.  That  seems  to  me  to 
be  a  predictable,  if  not  inevitable,  conse- 
quence of  the  doctrine  itself.  This  exagger- 
ates, but  it  is  sufficiently  accurate  that  we 
ought  to  be  troubled.  I  am. 
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May  29,  1985 


Honorable  Timothy  E.  Wlrth,  Chainoar 
Subcommittee  on  Telecommunications, 

Consumer  Protection  and  Finance 
U.S.  House  of  Representatives 
Washington,  D.C.  20515 

Dear  Congressman  Wlrth: 

RE:    Hearings  on  Beer  and  Wine  Coamerclalt 

I  am  writing  to  briefly  make  two  suggestions  and  one  comment  growing  out 
of  your  hearings  on  "Beer  and  Wine  Advertising:  The  Impact  of  the 
Electronic  Media,"  on  TViesday,  May  21,  1985. 

At  the  Hearings  representatives  from  the  broadcasting  Industry  presented 
significant  amounts  of  evidence  tending  to  show  that  they  were  already 
devoting  significant  amounts  of  broadcast  time  to  warning  viewers  aboct 
the  problems  associated  with  alcohol  consumption,  and  suggesting, 
therefore,  that  additional  legislative  measures  were  not  necessary. 
Opponents  strongly  suggested,  however,  that  all  of  this  prime-time 
programming  and  time  for  public  service  announcements  was  made  available 
In  large  part  only  because  the  Industry  was  fearful  of  governmental 
regulation,  and  that  the  amount  of  broadcasting  time  devoted  to  «dcohol 
problems  would  decrease  dramatically  once  the  likelihood  of  governmental 
action  decreased. 

I  respectfully  suggest  that  It  would  be  very  helpful  to  the  Committee  In 
resolving  this  Issue  If  L*ue  Chairman  would  write  to  the  three  major 
networks,  Taft  Broadcasting,  and  other  stations  and  broadcasting 
entitles  which  submitted    uese  kinds  of  data,  and  ask  them  to  supply 
Information  concerning  corresponding  broadcasts  aK^ut  the  dangers  of 
tobacco  products  during  the  same  time  periods*    Since  virtually  all 
members  of  the  Committee  seemed  to  agree  that  tobacco  was  at  least  as 
dangerous  as  alcohol,  and  that  this  judgment  applies  across  the  country 
^.ii  all  broadcast  market  areas.  It  would  seem  logical  that  at  least  as 
much  time  would  be  devoted  to  this  topic  as  to  the  dangers  of  alcohol. 
If  this  is  not  true,  and  absent  some  persuasive  explanation  from  the 
broadcasting  witnesses,  members  of  the  Committee  may  reasonably  make  the 
Inference  that  the  alcohol  warning  messages  are  being  broadcast  largely 
to  defeat  governmental  action  In  this  area,  and  would  substantially 
decrease  In  number  If  no  action  was  taken. 

Indeed,  In  this  same  letter,  the  Chairman  may  ask  the  bzoadcasters  to 
explain  any  substantial  dlspr^rltles  between  broadcast  tine  devoted  to 
the  problems  of  alcohol,  and  broadcast  time  devoted  to  the  problems  of 
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tobacco*    Since  some  Coimaittee  members  apparently  felt  that  alcohol  and 
tobacco  were  being  "singled  out**  and  that  the  inquiry  should  be  aomewhat 
broader,  I  see  no  reason  why  the  letter  night  not  ask  for  similar  data 
concerning  the  dangers  poeed  by  several  other  major  consumer  products. 
Ihusy  for  example,  broadcasters  could  be  asked  to  spell  out  the  effoits 
they  are  making  to  warn  the  public  about  what  they  believe  are  the  five 
(or  even  10)  moat  dangerous  consumer  products  in  America* 

Secondly,  prior  to  acting  on  my  suggestion  that  subpoenas  duces  tecum  be 
issued  to  compel  the  disclosure  of  documents  in   '  ?  possession  of  beer 
and  win*  manufacturers  and  their  advertising  agt»^^xes  concerning 
commercials  for  these  products,  the  Chairman  may  on  his  own  initiative 
wish  to  write  a  letter  to  these  potential  respondents  asking  whether 
they  would  be  willing  to  submit  the^e  doctmients  voluntarily  for 
confidential  review  by  the  Committee  faff*    I  believe  these  doctnents  — 
those  showing  surveys,  studies,  plans,  advertising  strategies,  target 
audiences,  audience  composition,  etc*  —  could  be  important  for  the 
Committee  for  at  least  two  reasons* 

First,  it  is  only  logical  to  assume  that  the  manufacturers  who  have 
spent  —  and  are  continuing  to  spend  —  billions  of  dollarr  on  beer  and 
wine  commercials  would  have  developed  significant  amounts  of  information 
concerning  how  effective  the  ads  ^re,  however  they  can  best  and  nost 
efficiently  be  targeted,  the  effects  of  different  ads  oa  different 
sigmenta  of  the  population,  etc*    Since  no  private  researcher  could 
possibly  fund  such  studies,  and,  in  «Qy  event,  probably  would  not  have 
access  to  the  necessary  relevant  data,  these  studies  would  provide  the 
most  accurate  and  comprehensive  means  of  answering  the  major  questions 
before  this  Committee* 

At  the  hearings  there  was  tome  dlfcussion  about  whether  advertising 
plans  to  attract  a  particular  audience  —  e*g*,  alcohol  addicts, 
potential  alcoholics,  children,  etc*  —  were  invidious*    Without  so 
labeling  this  conduct,  it  is  nsvertheless  a  reasonable  presumption 
one  followed  uniformly  by  the  Federal  Trade  Commission  and  the  lUtny 
courts  and  agencies  called  upon  to  review  advertising  —  that 
manufacturers  and  advertisers  are  presumed  to  know  «  great  deal  about 
the  effects  of  their  commercials,  and  that  if  they  deliberately  trrget  a 
given  population  segment  that  segment  is  probably  being  reached  by  the 
ad*    Thus,  regardless  of  whether  such  conduct  is  invidious  or  simply 
makes  good  economic  sense,  evidence  that  ads  tend  to  target  alcoholics, 
potential  alcoholics,  and  children  would  be  an  important  piece  of 
evidence  indicating  that  the  commercials  do  in  fact  have  this  effect* 

In  any  event,  this  is  exactly  what  the  F*T*C*  discovered  when  it 
likewise  subpoenaed  the  same  kind  of  doctnents  from  cigarette 
manufacturers  and  their  advertising  agencies*    Ihe  many  similarities 
between  the  two  products,  and  tha  ways  in  which  t\^y  are  advertised, 
provide  some  reason  to  believe  that  similar  documents  now  lie  in  the 
hands  of  the  alcohol  industry*    If  they  do  not,  the  industry  has  only  to 
voluntarily  comply  with  the  Chairman's  request  and  put  this  inquiry  to 
rest*    If,  however,  they  refuse  to  comply,  even  after  being  given 
satisfactory  assurances  of  confidentiality,  the  adverse  inference  that 
they  have  something  to  hide  grows  far  stronger*    In  such  a  case,  I  irould 
suggest  that  the  Committee  would  be  more  than  justified  in  making  this 
adverse  inference,  or  in  using  their  refusal  as  justification  to  seek 
the  iaformation  through  appropriate  subpoenas* 
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Thirdly*  the  question  of  whether  Increased  advertising  for  Alcoholic 
beverages  leads  to  Increased  constiaptlon  snd  to  Incressed  sbuse  became  a 
central  isiue  In  the  hesrlngi*    On  this  point  the  Isnguage  froa  the  5th 
Circuit's  en  bsnc  opinion  In  Dunagln  v.  City  of  Oxford >  Miss,,  718  F. 2d 
738  (1983),  upholding  the  constitutionality  of  local  bans  on  all 
advertising  for  alcoholic  products,  msy  be  of  Interest  to  the  Comlttee. 

First >  the  Trial  Court  Judge  In  the  Dunagln  esse  concluded  that  the 
"purpose  of  sdvertlslng  alcoholic  beverages  Is  to  proiaote  conauaptlon 
and  to  stimulate  sales  of  alcoholic  beverages.    Incressed  sales  of  these 
beverages  are  highly  correlsted  with  Incressed  problems  associated  with 
their  use."    489  Fed  Supp  st  771  n.  II. 

As  the  Dunagln  Court  ststed  st  psge  747  of  Its  decision,  "Other  courts 
facing  slnllsr  fact  situations  have  resched  the  same  concltislon  thst 
sdvertlslng  snd  consumption  are  directly  linked,*  citing  three  cases. 

At  psge  749  the  en  bsnc  Court  states,  "It  Is  beyond  our  sblllty  to 
understand  why  huge  suns  of  money  would  be  d&  oted  to  the  promotion  of 
sales  of  liquor  without  expected  results,  or  continue  without  realised 
results.    No  doubt  competitors  want  to  retain  snd  expsnd  their  share  of 
the  market,  but  whst  buslnessperson  stops  short  with  competitive 
compsrlsons?    It  Is  total  ssles,  profits,  that  psy  the  advertiser;  and 
dollars  go  Into  sdvertlslng  oniv  If  they  produce  sales." 

Finally,  at  psge  750,  after  conslderlt    all  the  evidence  and  precedents, 

bsnc  Court  stated  that  "We  conclude  that  the  advertising  ban  Is 
sufficiently  justified  to  psss  constitutional  nuater.    We  simply  do  not 
believe  that  the  liquor  industry  spends  s  billion  dollars  a  year  on 
sdvertlslng  solely  to  scqulre  sn  added  market  share  at  the  expense  of 
competitors." 

If  there  are  any  questions,  plesse  feel  free  to  call  me  at  676-7229. 


Eaclosnrat 

T^utimony  w/attschm«nts 
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Mr.  WiRTH.  Professor  Banzhaf,  thank  you  very  much. 

Our  next  witness,  Dr.  Lloyd  Johnston,  from  the  University  of 
Michigan,  conducts  an  annual  survey  on  drug  and  alcohol  use  and 
attitudes  of  graduating  high  school  seniors.  Dr.  Johnston  is  one  of 
our  Nation's  leading  experts  in  this  area,  and  Dr.  Johnston,  we  are 
pleased  that  you  could  join  us  today. 

Thank  you  for  being  here. 


Mr.  Johnston.  Thank  you,  Mr.  Chairman  and  members  of  the 
committee.  I  appreciate  the  opportunity  to  talk  with  you  on  this 
important  subject.  Like  Professor  Banzhaf,  I  am  not  part  of  either 
of  the  coalitions  represented  here  either. 

I  want  to  talk  to  you  about  two  things  in  the  brief  time  I  have, 
and  I  have  submitted  a  written  statement  for  the  record.  I  simply 
have  to  touch  on  the  high  points,  given  the  time  limitations. 

The  first  has  to  do  with  the  level  of  alcohol  consumption  among 
young  people  in  America  today,  and  the  second  has  to  do  with  the 
possible  connection  of  advertising  to  that  level  of  consumption. 

By  the  time  they  are  13  years  old,  about  one-third  of  Americans 
have  started  to  drink.  By  the  time  they  are  15  years  old,  three- 
quarters  of  young  Americans  have  started  txi  Hrink.  By  the  time 
the>  have  finished  high  school,  virtually  all  young  Americans  have 
started  to  drink,  over  93  percent,  according  to  the  most  recent  na- 
tional survey  of  high  school  students  that  we  completed  in  1984. 

We  survey  about  17,000  students  a  year  and  have  been  doing  so 
each  year  since  1975  on  representative  samples  of  high  school  sen- 
iors. 

Among  these  seniors  wc  find  that  about  two-thirds  are  current 
drinkers— that  is,  they  have  had  alcohol  in  the  past  month— but 
some  other  statistics  will  be  of  more  concern  to  you.  One  in  twenty 
is  a  daily  drinker.  These  are  youngsters  17  or  18  years  old. 

The  statistic  which  shocks  most  people,  however,  is  the  fact  that 
40  percent  of  these  students  say  that  in  the  past  2  weeks  they  have 
had  five  or  more  drinks  in  a  row,  virtually  all  of  whom  I  would 
assume  have  gotten  drunk.  Thirty  percent  say  all  or  most  of  their 
friends  get  drunk  at  least  once  a  week.  That  is  a  lot  of  alcohol  con- 
sumption. 

One  of  the  statistics  that  is  less  visible  because  it  is  still  an  arti- 
cle which  is  still  in  press  has  to  do  with  the  number  of  youngsters 
who  are  using  alcohol  for  ps>chologicaI  coping.  Despite  the  recent 
slight  downturn  in  drinking  among  young  people  that  we  have 
been  documenting— and  I  emphasize  that  it  has  been  slight— we 
are  finding  a  continuing  increase  in  the  proportion  of  >oung  men 
and  women  who  say  that  t'ley  are  drinking  to  get  away  from  their 
problems,  to  deal  with  anger  and  frustration. 

These  are  coping  motives,  and  it  seems  to  me  these  people  are  at 
particular  risk.  The  number  who  say  they  are  drinking  for  these 
reasons  has  increased  b>  half  during  the  life  of  the  study  and  now 
stands  at  about  one  in  twenty  of  young  people  in  the  senior  year  in 
high  school. 

Regarding  the  lethal  combination  of  drinking  and  driving,  nearly 
half  in  the  past  2  weeks  have  been  passengers  In  a  car  where  the 
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driver  was  drinking.  In  almost  all  cases  I  would  txpect  that  is  a 
peer.  A  quarter  of  them  have  been  in  a  car  where  the  driver  was 
drunk.  About  one  in  five  have  themselves  been  driving  after  drink- 
ing  five  or  more  drinks  in  a  row.  Undoubtedly,  they  were  drunk 
drivers. 

So  there  is  a  lot  of  drinking,  there  is  a  lot  of  drunkenness,  there 
is  a  lot  of  exposure  to  drunk  driving  and  there  is  a  lot  of  drunk 
driving  among  today^s  American  youngsters. 

The  situation  in  which  they  most  jften  use  is  at  parties.  The 
heavy  drinking  I  mentioned  to  you  is  largely  a  party  phenomenon. 
Seldom  are  adults  present.  Their  primary  reasons  for  drinking  are 
to  have  a  good  time  with  their  friends  and  to  get  high. 

Perceived  risk  has  proved  to  be  an  important  deterrent  to  the 
use  of  certain  other  dru^s,  and  particularly  heavy  marijuana  use, 
which  has  declined  very  substantially  in  the  last  7  years  or  so.  But 
for  alcohol,  there  is  not  very  much  of  a  perception  of  great  risk  in- 
volved, and  I  don*t  have  time  to  go  into  statitics  but  they  are  in  my 
prepared  statement. 

Peer  norms  are  certainly  not  very  restrictive,  as  I  said.  Thirty 
percent  say  most  or  all  of  their  friends  get  drunk  every  week. 

Of  particular  relevance  to  the  advertising  issue  you  are  looking 
at  is  the  fact  that  beer  is  the  predominant  beverage  of  use  and 
abuse  among  these  youngsters.  Virtually  all  of  the  daily  drinkers 
drink  beer  daily.  Nearly  all  of  those  who  had  five  or  more  drinks  in 
a  row  during  the  prior  two  weeks  did  so  with  beer. 

I  think  it  is  important  to  emphasize  that  many  youngsters,  and 
adults,  for  that  matter,  see  beer  as  somehow  a  less  risky  form  of 
alcohol  consumption  than  other  forms  of  alcohol. 

For  all  three  of  the  major  classes  of  alcoholic  beverages,  it  ap- 
pears there  has  been  a  gradual  increase  in  most  usage  measures 
from  1976  to  1980—1976  is  when  the  study  began— but  this  un- 
doubtedly followed  a  couple  decades  of  increase  before  that.  But 
since  1980,  there  has  been  the  very  modest  decline  that  I  men- 
tioned. 

It  coincides,  however  with  a  much  greater  decline  in  illicit  drug 
use,  and  certainly  one  has  to  wonder  whether  alcohol  use  would 
not  have  dropped  more  in  proportion  to  illicit  drugs  among  young 
people  were  it  not  buttressed  by  a  major  advertising  campaign.  In 
fact,  it  is  of  interest  to  note  that  of  the  three  beverage  classes,  the 
beer  consumption  statistics  on  current  prevalence  of  use  show  the 
least  absolute  and  the  least  proportionate  drops  from  the  peak  con- 
sumption lev  els,  and  only  in  1984  did  heavy  party  drinking  involv- 
ing beer  begin  to  show  any  decline  at  all. 

Consider  some  of  the  mechanisms  by  which  advertising  is  likely 
to  influence  consumption  in  genera'  and  heavy  con«^umption  in  par- 
ticular. For  one,  it  can  influence  the  perceptions  of  and  expecta- 
tions about  what  is  normal  and  expected  behavior.  You  saw  on  the 
videotape  this  morning  the  young  man  saying  he  thought  it  was 
normal  to  take  10  drinks  in  a  row. 

It  can  affect  the  perceived  social  acceptability  of  the  behavior, 
and  it  can  influence  the  other  social  connotations  of  the  behavior 
and  the  perceived  positive  consequences.  That's  obvious.  But  it  can 
also  draw  attention  away  frorn  the  fact  that  there  are  negative  con- 
sequences, and  there  is  a  lung  list  of  them,  and  it  can  suppress 


ERIC 


374 


media  coverage  of  or  program  content  about  these  negative  out- 
comes because  the  media  fear  retribution  from  such  major  advert! 
ers. 

This  last  effect  is  abundantly  clear  and  well  documented  in  the 
case  of  cigarette  advertising  and  the  print  media.  I  suspect  it  is 
present  but  more  subtle  in  the  case  of  alcohol  coverage  in  the 
broadcast  media. 

I  am  reminded  of  an  early  NIAAA  prevention  poster  that  con- 
tained a  number  of  recently  emptied  beer  glasses  and  read,  "If  you 
drink  a  lot  of  beer,  you  drh.\  a  lot."  Such  a  message,  which  is  all 
too  accurate,  casts  a  very  different  light  on  heavy  beer  consump- 
tion than  the  rosy  one  seen  day  after  day  in  beer  commercials. 

Note  that  the  electronic  media  do  not  carry  any  messages  of 
moderation  today.  Their  public  service  announcements  focus 
almost  entirely  on  not  drinking  and  driving,  and  important  as  this 
probleni  is,  it  is  only  one  among  the  many  that  alcohol  causes.  In 
fact,  it  is  my  guess  that  the  primary  way  in  which  we  will  be  able 
to  reduce  even  drunk  driving  is  to  reduce  heavy  drinking,  and  I 
don't  see  that  goal  being  pursued  by  the  media's  current  public 
service  announcements. 

There  is  more  to  my  statement,  but  I  have  exceeded  my  time. 
Thank  you  very  much. 

[Testimony  resumes  on  p.  387.] 

[The  prepared  statement  of  Mr.  Johnston  follows:] 
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Mist«r  Chairman  and  members  of  the  Subcommittee,  I  appreciate  the  opportunity  to 
speak  to  you  toda^  on  the  issue  of  beer  and  wine  advertising  in  the  electronic  mHia.  My 
comments  will  deal  with  two  aspects  of  this  issue,  first,  the  1?  els  and  patterns  of  alcohol 
consumption  currently  observed  among  American  young  people,  and  second,  the  issue  of 
how  advertising  may  contribute  to  those  patterns. 

As  you  may  knov\.  I- along  with  two  other  social  psychologists  at  the  University  of 
Michigan  (Drs  Jerald  G  Bachman  and  Patrick  M.  O'Malleyi- direct  the  long  term  series 
of  annual  surveys  of  American  high  school  students  known  as  the  High  bchool  Senior 
Surveys  or  more  formally  as  Monitoring  the  Future.  A  Continuing  Study  of  the  Lifestyles 
and  Values  of  Youth  This  series  was  launched  in  1974  by  the  White  House  Special 
Action  Office  on  Drug  Abuse  Pre\enUon,  but  has  been  susUined  for  most  of  its  existence 
by  research  grants  from  the  NaUonal  Institute  on  Drug  Abuse.  Since  1975  we  have 
measured  illicit  drug  use,  cigarette  smvking,  alcvhol  consumpUon,  and  a  number  of  other 
factors  in  each  of  the  last  ten  graduating  classes  of  high  school  seniors,  surveying 
nationally  representaUve  samples  of  approximately  17,000  seniors  in  130  high  schools 
nationwide  each  year  (Johnston,  O'Malley,  and  Bachman,  1984). 

Levels  of  Use 


Several  facts  to  come  out  of  these  surveys  are  worth  consideration  in  the  current 
deliberations,  in  m>  opinion,  the  first  of  which  concerns  the  sheer  magnitude  of  the 
problem  of  alcohol  use  among  our  .voung  people.  Despite  the  fact  that  in  virtually  all 
states  the  sale  of  alcohol  to  mirjrs  under  the  age  of  18  is  illegal,  we  find  that  nearly  all 
American  adolescents  have  tried  alcoholic  beverages  by  that  point  in  their  lives.  In  the 
last  eight  graduating  classes  Imost  seniors  are  17  or  18  years  of  age)  we  have  found  a 
lifetime  prevalence  of  dnnking  of  93%  of  all  seniors.  ^Lifetime  prevalence  of  alcohol  use  for 
lower  grade  levels  may  be  found  in  Figure  1  attached.)  The  vast  mfiyority  of  seniors  <from 
85%  to  88*5)  have  had  a  drink  in  the  past  year,  and  more  than  two-thirds  (from  67%  to 
129o)  have  been  drinking  in  just  the  past  rnonth.* 

Of  more  concern  is  the  fact  that  between  5%  and  7%  of  the  seniors  in  each 
graduating  class  could  be  classified  as  currently  being  daily  or  near-daily  drinkers  vdefined 
as  drinking  on  20  or  more  occasions  in  the  past  30  days;.  But  particularly  disturbing  is 
the  syndrome  of  hea.y  party  drinking  which  has  become  so  very  prevjJent  among 
American  teenagers.  When  asked  whether,  dunng  the  prior  two  week  interval,  they  had 
consumed  five  or  more  drinks  in  a  row  — approximately  40%  of  each  of  these  ten  senior 
classes  said  that  they  had.  about  50%  of  the  boys  and  30%  of  the  girls.  Four  in  every  ten 
of  these  students'  (In  fact,  more  than  a  quarter  of  all  seniors  drank  that  much  at  least 
twice  in  the  prior  two  weeks)  I  must  say  that  I  have  yet  to  meet  an  adult  who  was  not 
shocked  by  these  figures. 


Some  notion  of  the  current  usage  statistics  for  even  younger  age  gr  .ps  may  be 
gained  from  the  1982  NIDA  sponsored  National  Household  Survey  on  Drug  ouse  iMiiler 
et  al.,  1983).  There  it  was  found  that  among  12  or  13  year  olds,  10%  had  jed  alcohol  in 
just  the  past  month,  among  14  to  15  year  olds,  23%,  and  among  16  to  17  ^ar  olds,  45%. 
Overall,  between  a  quarter  and  a  third  of  all  12  to  17  year  olds  were  clasr  -ed  as  "current 
dnnkers,"  using  the  criterion  of  one  or  more  drinks  in  the  prior  onth.  And  for 
methodological  reasons,  which  I  will  not  try  to  describe  here,  I  think  these  are  conservau-e 
esumates  A  recent  Gallup  survey  says  that  77^*  of  all  teemgers  aged  13  to  18  have  tried 
alcohol. 
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One  other  statistic  on  alcohol  use  which  I  would  like  to  bnng  to  your  attention  comes 
fiom  a  scientific  article  cunenil.v  in  press  ^Johnston  and  O'Malley,  m  pressj.  Despite  the 
slight  downturn  in  the  oveiiili  alcohol  prevalence  sutistics  in  the  last  couple  of  years, 
which  may  be  observed  in  Table  1,  we  are  finding  that  the  proportion  of  seniors  who  say 
they  are  using  alcohol  for  certain  psychological  copmg  motives  has  conunued  an  increase 
which  began  at  least  as  far  back  as  when  the  study  did.  To  be  more  specific,  the 
proportion  of  seniors  who  sa>  that  one  of  their  reasons  for  using  alcohol  is  "to  get  away 
from  my  problems"  has  risen  by  half  between  1976  and  1984,  from  12%  to  18%  of  all 
seniors.  Similarlj,  the  proportion  who  fea>  the>  use  to  deal  with  anger  and  frustration  has 
risen  from  1 1%  to  16%  of  all  seniors.  We  find  these  shifts  to  be  troubhng. 

Drinking  and  Driving 

Regarding  the  lethal  combination  of  drinking  and  driving,  over  30%  of  today's 
seniors  indicated  that  m  jubi  the  pabi  twu  weeks  they  have  dnven  after  consuming  alcohol, 
and  roughly  45^  had  been  passengers  in  a  car  in  which  the  driver  had  been  drinking.  The 
number  who  drove  a  car  in  that  same  two-week  interval  after  consuming  five  or  more 
drinks  in  a  row  stands  at  a  distuibing  18%— or  nearly  one  in  every  five  seniors.  Even 
more  lone  in  every  four)  had  been  a  passenger  m  a  car  where  the  driver  had  consumer 
that  much  again  in  just  a  two-week  interval. 

Males  ai-fc  about  twice  as  likely  as  females  to  be  the  drunk  drivers,  but  there  is  httle 
dilTerence  between  the  sexes  in  their  likelihood  of  being  a  passenger  with  a  drunk  driver. 

Reasons  for  Use 


OlTered  fifteen  possible  reasons  for  their  drinking  alcohol,  these  teenagers  most  often 
chose  "to  have  a  good  time  with  m.\  friends"  followed  by  "to  feel  good  or  get  high."  The 
settings  most  often  ciied  as  where  drinking  Lakes  place  are  "at  a  party"  followed  by  "with 
one  or  two  other  people  present."  Seldom  are  adults  present.  In  addition,  some  of  these 
youngsters- particularly  the  heavier  drinkers— drink  when  they  are  alone,  at  school,  in 
cars,  at  home,  and  during  the  daytime  hours. 

Perceived  Risks 


Among  th'^  restraining  forces  we  have  found  to  be  important  to  reducing  the  use  of 
other  substances  in  particula-  mar<iuana-has  been  the  belief  among  young  people  that 
use  is  harmful  to  the  user  phvsitalK  and  psychologically.  This  has  parucularly  been  true 
in  the  case  of  heavy  use,  wheit  the  proportion  of  seniors  who  believed  regular  maruuani 
use  was  dangerous  for  the  user  doubled— from  one-third  to  two-thirds  of  all  senior^i- 
between  1978  and  1984.  Over  the  same  time  interval  daily  marijuana  use  fell  by  t.v  - 
than  one  half  (from  11%  to  5%i,  undoubtedly  in  large  part  because  of  the  change  in  their 
belief  about  the  harmfuineas  of  the  behavior. 

So,  how  do  American  youngsters  view  the  risks  associated  with  alcohol  use?  When 
asked  how  much  they  thought  oeople  risk  harming  themselves  physically  or  in  other  ways 
if  they  uke  one  or  two  drinks  nearly  every  day,  four-fifths  of  the  seniors  thought  that 
there  was  not  a  great  risk  involved  here. 

Asked  the  same  question  about  having  five  or  more  dnnks  once  or  twice  each 
weekend,  tht  majority,  as  man>  as  two-thirds  in  some  clashes,  thought  that  there  was  not 
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1  great  ruk  involved  with  thit  form  of  heavy  party  drinking.  Even  for  having  five  or  more 
drinka  nearly  every  day,plS6  onc'third  thought  that  there  was  not  a  great  risk. 

I  think  most  objective  observers  would  say  that  many  of  our  young  people  are 
underestimating  the  dangers  associated  with  these  patterns  of  regular  alcohol  use. 

Pe^r  Norms 

When  it  comes  to  peer  norms  regarding  alcohol,  fully  86%  say  their  friends  would 
disapprove  of  their  drinkmg  heavily  every  day,  but  only  about  half  say  their  friends  would 
object  to  their  drinking  heavily  once  or  twice  every  weekend.  (In  fact,  roughly  30%  say 
that  most  or  all  of  their  friends  ''get  drunk  at  least  once  a  week.**)  From  one*quarter  to  a 
third  say  their  friends  would  not  object  to  their  having  one  or  two  drinks  daily.  Ir.  sum, 
peer  norms  are  pretty  permissive,  particularly  when  it  comes  to  heavy  party  drinking. 

Beer,  Wine  and  Sptritg 

Up  to  this  point  I  have  spoken  about  drinking  m  general,  without  difTerentiating 
betwee'^  the  three  migor  classes  of  alcohoHc  beverages.  But  for  the  purposes  of  these 
hearings,  these  distinctions  are  important.  Table  1  gives  selected  statistics  for  beer,  wine, 
and  spirits  separately  for  each  of  the  graduating  classes  under  study.  Several  points  are 
worth  noting,  the  Brst  being  that  beer  accounts  for  the  preponderance  of  alcohol  use  in  this 
age  group.  This  fact  is  particularly  relevant  when  one  considers  the  massive  amount  of 
advertising  and  promotion  of  beer  to  which  the  age  group  is  exposed ~ particularly  on 
television -~  and  the  number  of  times  the  imagery  of  partying  with  friends  is  used  in  it. 

Of  the  daily  drinkers  in  each  graduating  class,  nearly  all  drink  beer  daily,  whereas 
only  about  a  third  of  them  drink  hard  bquor  daily,  and  considerably  fewer  drink  wine 
daily.  The  story  among  the  heavy  party  drinkers  is  much  the  same.  Nearly  all  of  those 
who  have  had  five  or  more  drinks  in  the  past  two  weeks  (39%  in  the  Class  of  1984)  have 
taken  that  much  beer  on  at  least  one  of  those  occasions  (36%  in  the  same  class)  vs.  only 
21%  for  hard  liquor  and  13%  for  wine. 

Advertisinf 

For  all  three  of  these  m«oor  classes  of  alcoholic  beverages,  it  appears  that  there  was 
a  gradual  increase  m  most  usage  measures  from  1976  to  about  1980  (undoubtedly 
following  on  a  considerably  greater  rise  in  the  preceding  two  decades);  and  since  1980 
there  has  been  a  very  modest  decline  in  most  of  the  pn^valence  rates.  This  coincides  by  the 
way  with  an  even  greater  decline  in  illicit  drug  use;  and  certainly  one  has  to  wonder 
whether  alcohol  use  would  not  have  dropped  more  in  proportion  to  the  illicit  drugs,  were  it 
not  buttressed  by  a  n.  ^sive  advertising  campaign.  In  fact,  it  is  of  interest  to  note  that  of 
the  three  beverage  cli^^ftes,  the  beer  consumption  statistics  on  current  (30  day)  prevalence 
of  use  showed  the  least  absolute  and  proportionate  drops  from  the  peak  consumption 
levels.  And  only  in  1984  did  heavy  party  drinking  involving  beer  begin  to  show  any 
decline. 

I  would  like  to  make  a  few  additional  remarks  on  the  issue  of  advertising  and 
promotion.  It  seems  clear  to  me  from  our  data  and  from  other  data  in  the  field  that  young 
people  today  do  not  have  a  realistic  appreciation  of  the  hazards  of  drinking,  nor  do  they 
have  peer  norms  which  would  help  to  protect  thtm  from  those  hazards.  Hard  partying 
with  alcohol  is  an  '^in'*  thing,  not  only  in  college  age  youngsters  (where,  based  on  our  follow 
up  studies,  we  know  it  to  be  even  more  prevalent  than  in  the  statistics  I  have  given  you) 
but  among  our  children  of  high  school  age.  While  my  general  impression  is  that  we  are 
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just  now  seeing  the  beginning  of  a  swing  toward  more  concern  and  more  restrictive  norms 
on  this  issue  among  young  people,  and  perhaps  among  adults  as  well,  we  must  recognize 
that  the  massive  and  sophisticated  advertising  campaigns,  particularly  on  television,  may 
do  much  to  blunt  this  "natural  correction." 

Consider  some  of  the  mechanisms  by  which  advertising  is  likely  to  influence 
Cv  nsumption  in  general,  and  heavy  consumption  in  particular. 

1.  It  can  influence  perceptions  of,  and  expectations  about,  what  is  normal  or  expected 

behavior.  (Is  everybody  doing  it?) 

2.  It  can  affect  the  perceived  social  accepubility  of  the  behavior.  Qs  it  OK  to  do  it?) 

3.  It  can  influence  the  other  social  connoutions  of  the  behavior  and  perceived  positive 

consequences.  (What  kinds  of  people  do  it?  For  example,  are  they  all  thin, 
handsome,  vigorous,  healthy,  effective,  socially  ''in"  people?  And  also,  is  it  fun  to 
drink?  Ii  it  ever  not  fun?) 

4.  Advertising  can  draw  attention  away  from  the  fact  that  there  are  negative 
consequences  (like  violence,  suicide,  automobile  accidents,  many  other  kinds  of 
accidents,  impaired  work  performance,  family  disruption,  dependence,  disease,  and 
death  from  disease). 

5.  It  can  suppress  media  average  of,  or  program  content  about,  these  negative  outcomes, 

because  the  media  fear  retribution  from  such  miyor  advertisers.  This  is  abundantly 
clear  and  well  documented  in  the  case  of  cigarette  advertising  in  the  print  media.  I 
suspect  it  is  present  but  more  subtle  in  the  cast  of  alcohol  coverage  in  the  broadcast 
media. 

So,  if  J  were  asked  what  issues  counterbalancing  messages  might  address  under  a 
Fairness  Doctrine  arrangement,  it  would  be  all  of  these,  plus  a  better  understanding  of  the 
nature  of  the  prcducu.  I  add  this  la^it  point  because  I  believe  that  beer,  in  paiticular,  is 
seen  as  somehow  a  less  seriot*^  form  of  alcohol  consumption,  and  it  clearly  is  the 
predominant  form  among  teenagers. 

I  am  reminded  of  ar  early  NIAAA  prevention  poster  which  contJiined  a  number  of 
recently  emptied  beer  glasf«s  and  read,  "If  you  drink  a  lot  of  beer,  you  drink  a  lot,"  Such 
a  message,  which  is  ali  too  accurate,  cjtsts  &  very  difTerent  light  on  heavy  beer 
consumption  than  the  rosy  one  seen  day  after  day  in  the  beer  commercials.  Note  that  the 
electronic  media  do  not  carry  any  such  message  of  moderation  today.  Their  pubiic  service 
announcements  focus  almost  entirely  on  not  drinking  and  driving;  and  as  important  as  that 
problem  is,  it  is  only  one  among  the  many  that  alcohol  causes.  In  fact,  it  \  ^  guess  that 
the  primary  way  in  which  we  will  be  able  to  reduce  even  drunk  driving  .  io  reduce  heavy 
drinking,  and  1  do  not  see  that  goal  being  pursued  by  the  media's  current  public  service 
announcemenu. 

As  an  aside,  I  should  note  that  I  am  not  sure  whether  the  bill  introduced  by 
Representative  Seiberling,  which  just  reached  my  office  last  Friday,  would  permit  the 
"balancing  messages"  by  responsible  spokespersons  to  deal  with  all  of  these  issues,  since  it 
uses  language  which  only  speaks  of  "...messages  or  other  programming  regarding  the 
various  adverse  effects  on  individuals,  and  the  public  generally,  that  may  be  attributable 
to  alcoholic  beverage  consumption  and  misuse"  (page  5,  lines  4-7;  page  7,  lines  9-11).  I 
would  think  a  broader  definition  of  the  potent««U  "abuse  prevention**  message  content  would 
be  highly  desirable  if  effective  abuse  prevention  is  what  is  being  sought;  and  I  assume  it  is. 
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Conclusion 


What  we  ha\e  here,  I  believe,  it-  an  area  where  mdustr>  interests  and  the  welfare  of 
societj  are  m  senoub  confliti  on  an  jsbue  in  which  societ>  has  a  ver>  high  stake.  Not  only 
iS  the  user  who  misuses  put  at  high  ru  k  of  a  number  of  serious  outcomes,  but  so  are  the 
other  members  of  societj.  around  him.  And  how  we  raise  our  children  to  think  about  this 
product  has  a  great  deal  to  do  wich  whether  they  are  likely  to  become  misusers. 
Therefore,  to  have  such  a  lopsided  presentation  of  such  a  potentially  dangerous  product— 
especially  to  oui  thildren-as  is  occurring  with  much  greater  frequency  today  on  radio  and 
television,  is  not  in  society's  interest  m  my  opinion. 

Opponent*  of  legislative  restrictions  have  tried  to  label  the  proponents  as  neo- 
prohibitjonists,  but  I  believe  this  is  an  inaccurate  and  unfair  characterization.  One  can 
be -as  I  believe  most  citizens  are  — a|,ainsL  alcohol  abuse  without  being  against  alcohol 
use -and  this  it  seem*  to  me  is  what  the  Fairness  Doctrine  proposal  is  about.  While  not  a 
member  of  an>  of  the  coal.tions  involved  here,  I  can  sav  as  a  citizen,  as  a  parent,  and  as  a 
social  bcientisl  who  studies  young  people,  that  I  believe  a  Fairness  Doctrine  approach 
constitutes  the  minimum  dti?  et  uf  t^oiernmeriL  intervention  which  can  be  justified  »n  this 
case,  and  I  think  ii  long  overt  ue. 

Thank  you  verv  much.  Mr  Chairman,  and  members  of  the  Committee.  I  would  be 
pleasei^to  try  to  answer  anv  questions. 
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ERIC 


T«b1«  1 

Tronds  In  Us«  of  any  Alcoholic  B«v«r«g«s.  and  (S«p«r«t«ly)  of  Beer,  wine,  and  Hard  Liquor: 
High  School  Seniors  f.om  1975*1984 


(Entries  are  percentages) 


ERIC 


1975 

1976 

1977 

1971 

1979 

1980 

198  1 

1982 

1983 

1914 

AnV 

Alcohol 

90  4 

919 

92  5 

93  1 

93  0 

93  2 

92  6 

92.8 

92.6 

92  6 

Use  In  Past  12  Months 

84  8 

85.7 

17.0 

87,7 

88  1 

87  3 

87.0 

86.8 

87.3 

86  0 

Use  <n  Past  30  Dfiys 

68  2 

68  3 

71  2 

72  1 

71.8 

72  0 

70  7 

69.7 

69  4 

67  2 

Daily  Use 

5.7 

5.6 

6  1 

5  7 

6  9 

6.0 

6  0 

5.7 

5.5 

4  8 

5  or  nore  drinks  in  a 

row 

36  8 

37  1 

39 .4 

40  3 

4  1  2 

41  2 

4  1  4 

40.  5 

40  8 

38  7 

N  . 

9400 

15400 

17 100 

17800 

15500 

15900 

17500 

17700 

16300 

1590O 

Q 

Use  In  Lifetime 

NA 

SC. 9 

81  1 

•  9  0 

88  7 

89  3 

18.8 

18  .5 

89  1 

88  4 

Use  In  Past  12  Months 

NA 

75  2 

77  0 

77  0 

79  3 

78  2 

71  0 

76.4 

78  4 

76.7 

Use  In  Past  30  Days 

NA 

59  8 

63  1 

62  3 

63  7 

62  9 

62  7 

60.3 

61  7 

59  5 

Dally  Use  . 

NA 

5  f 

6.7 

6  6 

6  8 

7  8 

6.0 

6.8 

6.2 

5  3 

5  or  iNore  drinkft  tn  a 

row 

NA 

33  0 

35  1 

35.4 

36  4 

36.6 

38.0 

37  .6 

38  1 

36 . 2 

N 

NA 

2515 

2662 

3 162 

2830 

2801 

3 168 

3052 

2754 

2693 

Wine 

Uso  In  Lifotino 

NA 

85  4 

86.7 

17.  2 

15.4 

87  9 

86  4 

85.8 

87." 

G5.4 

Use  in  Past  12  Months 

NA 

67  0 

69.0 

69  3 

68  2 

71  4 

68.7 

68.  U 

68  b 

67.  1 

U^o  1r.  Past  30  Days 

NA 

34.5 

37.4 

37  6 

36.6 

39  5 

36.6 

37.3 

36.0 

34.  1 

Dally  usa 

NA 

1  0 

1  2 

0.8 

0.7 

0.8 

0.7 

1.0 

0.8 

0.7 

5  or  iiiore  drinks  In  a 

row 

In  past  two  waekt 

NA 

12  5 

13  1 

13.5 

12.9 

13  2 

12  9 

M.9 

14.3 

13.0 

N         .  . 

NA 

2552 

2654 

3123 

2806 

2792 

3152 

3D36 

2754 

2688 

Hard 

Liquor  .... 

Usa  (n  Lifetime  .  .  . 

NA 

79  8 

81  3 

e  4 

12.3 

83  7 

82  5 

83.7 

13.1 

82.  1 

Usa  in  Patt  12  Months 

NA 

69  2 

69.8 

72  4 

71  7 

73.3 

70.7 

70.6 

72.0 

67.6 

Usa  In  Past  30  Days 

NA 

44  2 

45  0 

48.2 

47  3 

47.9 

44  6 

45.2 

46.3 

4:^.2 

Oaity  Use  . 

NA 

1  7 

1.7 

1  3 

1  9 

1.5 

1.5 

1.8 

1.7 

1.7 

5  or  Diore  drinks  In  a 

row 

In  past  two  weeks 

NA 

19  8 

19  9 

22.0 

22.1 

23.0 

21.3 

23.1 

22.0 

21.3 

N      .      .  . 

NA 

2563 

2662 

3139 

2798 

2786 

3148 

3025 

2747 

2701 

CO 
00 

to 
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Note  to  Table  l.  In  most  years  a  certein  degree  of  inconsistency  is  observed  when  the 
daily  use  figures  for  beer  are  slightly  higher  than  the  daily  u.j  figures  for  all  alcoholic 
beverages  combined  (of  which  beer  is  one  component).  We  have  three  hypothesized 
explanations  for  this  anomaly:  (1)  since  questions  about  beer  drinking  occasions  are 
asking  about  a  more  discretely  defined  activity,  they  may  prompt  a  lightly  better  recall  of 
events,  most  of  which  do  m  Tact  involve  beer;  (2)  some  small  percent  of  respondents  fail 
to  consider  beer  to  be  an  alcoholic  beverage,  despiu;  our  explicit  instructions;  and  (3) 
respondents  may  be  slighUy  more  careless  toward  the  end  of  the  questionnaire,  where  the 
beer  questions  are  located,  and  the  resulting  increase  in  random  error  would  tend  to 
increase  measures  of  relatively  **rare  events,"  like  daily  drinking.  If  either  of  the  first  two 
hypotheses  is  true,  it  means  that  daily  use  of  ^  alcohol  beverages  is  slightly  understated, 
not  that  daily  beer  use  is  overstated.  The  third  hypothesis  'ivould  suggest  that  daily  beer 
use  is  si  ghtly  overstated.  None  of  the  explanations  significantly  alters  the  points  made  in 
the  text,  however. 


Trands  In  BalUfs  and  Attftudts  about  Alcohol,  P««r  Norms,  sod  Exposuro  to  Alcohol  Ut« 
(High  School  Seniors  from  1975  to  1984) 


«975       1976       1977       1978       1979       1980      1981       1983       1983  1984 


Q    HOW  muCh  do  you  think 
people  risk  harming  themselves 
(phySfCBt ly  or  in  Other  w*ys). 
if  they 


Try  on«  or  two  drinks 
of  an  alcohol (c  bovaragv 
(baar.  win*,  liquor) 

Taka  on«  or  two  drinks 
nearly  ovt^y  day 

Tak*  four  or  five  drinks 
nearly  avary  day 

Hava  fiva  or  mora  drinks 
ones  or  twica  aach  wcekand 


Parcant  saying  'graat  risk' 


5 

3 

4 

8 

4 

1 

3 

4 

4 

1 

3 

8 

4 

6 

3 

5 

4 

3 

4 

6 

31 

S 

31 

1 

18 

S 

19 

6 

33 

6 

30 

3 

2» 

6 

31 

6 

31 

6 

33 

0 

63 

5 

61 

0 

63 

9 

63 

1 

66 

3 

65 

7 

64 

5 

65 

5 

66 

8 

68 

4 

37 

8 

37 

0 

34 

7 

34 

5 

34 

9 

35 

9 

36 

3 

36 

0 

38 

6 

41 

7 

Q    Oo  you  (ftsapprove  of  people 

(who  are  IS  or  older)  w 


doing  e»ch  of  the  fol  \owing'> 


Try  on«  or  two  drinks 
of  an  alcoholic  bavarage 
(baar,  wln«,  liquor) 

Taka  ona  or  two  drinks 
nearly  ovary  day 

Take  four  or  five  drinks 
nearly  avary  d*y 

Have  five  or  noro  drinks 
cnca  Or  twice  aach  woakand 


Percent  disapproving 


31 

6 

18 

3 

15 

6 

15 

6 

15 

8 

16 

0 

17  3 

18 

3 

18 

4 

17  4 

67 

6 

68 

9 

66 

8 

67 

7 

68 

3 

69 

0 

69.  1 

69 

9 

68 

9 

73  9 

88 

7 

90 

7 

tt 

4 

90 

3 

91 

7 

90 

8 

91.8 

90 

9 

90 

0 

91  0 

60 

58 

6 

57 

4 

56 

3 

57 

7 

55 

6 

55.5 

98 

8 

56 

6 

59,6 

Q  HOW  fio  you  think  your 
Close  friends  would  feel 
»bout  you 


Taking  ona  or  two  drinks 

nearly  m^mry  day 
Taking  four  or  fiva  drinks 

nearly  every  day 
Having  five  or  more  drinka 

once  or  twice  each  weekend 


Percent  saying  friends  disapprove 


67 

3 

NA 

71  0 

NA 

71 

0 

70  5 

69.5 

71.9 

71.7 

73  6 

89 

3 

NA 

88  1 

NA 

85 

87  9 

86.4 

86.6 

86.0 

86  1 

55 

0 

NA 

53  4 

NA 

51 

3 

50.6 

50.3 

51  3 

50  6 

51.3 
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Table  2  (Continued) 


1975       1976       1977       1978       1979       1980       1981       1982       1983  1984 


Q.  How  many  of  your  friends 
would  you  estimate  .... 


Percent  saying  friends  disapprove 
Friends  Using 


Drink  alcoholic  beverages 

'/.  saying  none   3.3        4.9        5.6        5.1        4.6        3.9        5.3        4.3        4.5  5.4 

y.  saying  most  or  all     .    .       68.4      64.7      66.2      68.9      68.5      68.9      67.7      69.7      69.0  66.6 
Get  drunk  at  least 

once  a  week   

'4  saying  none   17.6      19.3      19.0      18.0      16.7       16.9      18.2      16.9      16.1       18.5  ^ 

%  saying  most  or  all  .  .  30.1  26.6  27.6  30.2  32.0  30.1  29.4  29.9  31.0  29.6  OO 



0.  During  the  LAST  12  MONTHS 
how  often  have  you  been 
around  people  who  were 
taking  eacl)  of  the  following 
to  get  high  or  for  kicks?  .   .  . 

Exposure  to  Use 


Alcoholic  beverages  .... 

%  saying  not  at  all    .    .    .  NA  6.0  5.6  5.5  5.2  5.3  6.0  S,0  6.0  6.0 

%  saying  often   NA  57.1  60.8  60.3  61.2  60.2  61.0  59.3  60.2  58.7 

N  (Approx.)   2300  3200  3600  3800  3300  3200  3600  3600  3300  3300 
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FIGURE  1 


Alcohol:  Trends  in  Uietlme  Prcyalcooe  for  Earlier  Grade  Levels 
Based  on  Retrospective  Reports  from  Seniors 
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Mr.  WiRTH.  Thank  you  very  much,  Dr.  Johnston.  We  will  include 
all  of  your  statement  in  full  in  the  record. 

Our  next  witness  is  Mr.  John  DeLuca,  president  of  the  Wine  In- 
stitute in  San  Francisco.  Before  undertaking  that  responsibility, 
Mr.  DeLuca  had  a  distinguished  career  in  public  service,  including 
service  in  the  Johnson  White  House. 

Mr.  DeLuca,  thank  you  for  joining  us  today. 


Mr.  DeLuca.  Thank  you.  Chairman  Wirth  and  members  of  the 
subcommittee. 

On  behalf  of  the  over  500  wineries  and  thousands  of  growers  who 
comprise  the  wine  growers  of  California,  I  thank  you  for  the  invita- 
tion to  share  our  views  and  experience. 

Our  members  represent  over  90  percent  of  the  wineries  in  our 
State,  approximately  60  percent  of  ail  wine,  foreign  and  American, 
sold  in  our  Nation,  and  constitute  the  largest  single  voice  for  wine 
in  the  United  States. 

The  Wine  Institute  represents  a  number  of  large  firms,  but  our 
perspective  is  based  on  a  predominantly  rural,  agricultural  mem- 
bership whose  vast  majority  are  small  family  operations. 

At  the  outset,  I  want  to  acknowledge  my  personal  indebtedness 
to  Michael  Jacobson  of  the  Center  for  Science  in  the  Public  Inter- 
est. Every  time  the  vintners  in  California  have  questioned  the  need 
for  my  services  in  the  last  10  years,  Michael  has  launched  a  new 
attack:  ingredient  labeling,  cancer  in  wine,  higher  excise  taxes,  ad- 
vertising bans.  He  has  assured  my  professional  status,  has  helped 
pass  every  one  of  my  budgets.  He  has  done  more  to  bring  the  Cali- 
fornia growers  and  vintners  together  than  even  the  French  and 
Italians. 

His  last  performance  on  **60  Minutes"  even  got  me  a  raise. 
My  children  and  wife  especially  asked  to  send  you  best  wishes, 
Michael. 

As  a  general  principle,  we  oppose  advertising  bans  or  counterad- 
vertising  of  the  kind  introduced  by  Congressman  John  Seiberling. 
As  a  preferable  alternative,  we  recommend  self-regulation  or  such 
regulation  petitioned  by  the  industry,  which  by  its  nature  draws  in- 
spiration and  strength  from  private  initiative  and  compliance. 

In  1978,  without  activist,  media,  or  Government  prodding  or  pres- 
sure, the  California  wine  industry,  years  before  it  was  raised  as  an 
issue,  voluntarily  adopted  our  code  of  advertising.  You  have  here 
just  certain  selected  segments  that  have  been  put  on  these  posters 
for  your  attention,  but  each  one  of  you  has  a  copy  of  its  entire  code, 
so  rather  than,  as  in  the  Hawkins  hearings  where  I  read  most  of  it, 
I  ask  that  >ou  and  your  staff  read  it  thoroughly. 

In  subsequent  years,  they  have  voluntarily  adhered  to  the  stand- 
ards. I  would  like  to  stress  this  point.  Key  members  of  the  coali- 
tion, that  now  comprise  the  SMART  campaign  and  have  brought 
you  these  petitions,  have  commended  our  commitment  to  responsi- 
ble advertising  and  marketing  practices,  and  we  thank  them  pub- 
licly. 

Dr.  Luther  Cloud,  president  of  the  National  Council  on  Alcohol- 
ism, wrote  in  1978,  and  I  quote: 
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By  assuring  that  wme  advertising  will  not  be  de&igned  to  appeal  to  young  persons 
and  will  not  glorify  or  misrepresent  wme  use,  your  industry  has  distinguished  itself 
as  a  trend  setter  m  a^^  ..essing  contemporary  issues  The  alcoholism  movement  is 
well  served  by  such  voluntary  action,  and  we  publicly  applaud  the  Wine  Institute 
for  its  initiative  and  example. 

A  year  later,  Mrs.  Virginia  Sparling,  president  of  the  National 
Parent  Teachers  Association,  wrote: 

We  commend  The  Wme  Institute  for  its  efforts  to  promote  responsible  advertising 
standards  m  >our  field,  and  we  would  especially  commend  eliminating  appeals  to 
young  people. 

Numerous  similar  expressions  over  the  years,  a  small  sample  of 
which  is  in  our  exhibits  which  all  of  you  members  have,  have  ac- 
knowledged that  we  were  not  just  talking  but  doing  something  ef- 
fective in  addressing  the  problems  of  under  age  drinkers  and  high 
risk  consumers.  Our  entire  educational  program,  not  just  our  use  of 
commercial  air  time  and  the  print  media,  has  opposed  the  presen- 
tation of  wines  as  glamorous  or  necessary  to  social  success  or  en- 
dorsed by  athletes  or  other  heroes  of  the  young. 

California  wine  advertising  has  stressed,  instead,  that  wine 
should  be  a  moderate  accompaniment  to  food,  which  research 
shows  that  contributes  to  salutory  drinking  habits. 

At  this  point  I  was  going  to  show  you  commercials,  Mr.  Chair- 
man and  members  of  the  committee.  In  the  interest  of  time,  let  me 
just  briefly  describe  them  to  you.  We  had  an  Almaden  picnic  scene, 
a  Gallo  home  dining  scene,  and  Italian  Swiss  Colony  restaurant 
scene,  wine  and  music  by  Taylor  California  Cellars,  wine  in  the 
harvest  by  Gallo,  and  wi.ie  and  art  by  Paul  Masson.  Perhaps 
during  the  question  and  answer  period  they  might  be  shown,  but  I 
just  simply  want  to  save  my  time  for  other  remarks. 

Under  a  self-developed,  self-policed  code,  our  members  have 
served  the  well-being  of  this  country  by  portraying  wine  as  a  bever- 
age of  moderation  to  be  used  with  food  in  a  healthy  manner.  Nu- 
merous testimonials  from  alcoholism  leaders  attest  to  the  fact  that 
the  California  wine  industry  has  made  common  cause  with  them 
on  the  drunk  driving  issue  and  is  in  the  front  ranks  with  those  who 
combat  alcohol  abuse  and  alcoholism. 

We  submit  that  our  advertising  does  not  contribute  to  the  prob- 
lems of  alcoholism,  excessive  drinking,  underage  drinking  or  drunk 
driving.  We  believe  there  can  be  no  justification  for  banning  or 
countering  California  wine  advertising.  The  fairness  doctrine  car- 
ries an  auxiliary  principle  of  common  sense.  If  you  act  responsibly, 
what  warrant  is  there  for  an  opposing  warning. 

There  are  individual  instances  of  wine  ads  that  have  violated  our 
code,  and  we  join  in  the  criticism  they  have  received.  I  see  I'm 
going  to  run  out  of  time,  but  let  me  just  conclude  on  this  point. 
They  were  produced  by  non  Wine  Institute  members. 

I  am  pleased  to  announce  today  the  adoption  of  our  code  by  the 
New  York  and  Washington  wine  growers  and  the  American  Asso- 
ciation of  Wine  Grape  Growers.  I  am  also  advised  that  the  Associa* 
tion  of  American  Vintners,  representing  28  States  east  of  the  Mis- 
sissippi River,  this  week  will  formally  adopt  the  Wine  Institute 
code.  In  the  Far  West,  wine  grower  associations  in  Oregon,  Idaho, 
and  New  Mexico  are  currently  considering  taking  similar  action. 
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Before  the  Congress  adjourns  for  Memorial  Day,  without  a  new 
law  or  resolution,  the  wineries  of  America  will  have  voluntarily 
adopted  the  Wine  Institute's  code. 

In  the  interest  of  time,  I  just  respectfully  ask  that  the  rest  of  my 
testimony  be  simply  adopted  by  you  for  the  record. 

[The  prepared  statement  of  Mr.  DeLuca  follows:] 
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Testimony  by 
John  A.  De  Luca 
President,  Wine  Institute 
before 

House  Subcommittee  on  Telecommunications, 
Consumer  Protection  and  Finance 
May  2i,  1985 


Chairman  Tim  Wirth  and  Members  of  the  Subcommittee 

In  behalf  of  the  over  500  wineries  and  thousands  of  growers  v/ho  comprise  the 
Winegrowers  of  California  I  thank  you  for  the  invitation  to  share  our  views  and 
experience  on  the  subject  of  "Beer  and  Wine  Advertising:  the  Impact  of  the  Electronic 
Media." 

Our  members  represent  over  90%  of  the  wineries  in  our  state,  approximately  60%  of 
all  wine,  foreign  and  American,  sold  in  our  nation,  and  constitute  the  largest  single  voice 
for  wine  in  the  United  States. 

Wine  Institute  represents  a  number  of  large  firms,  but  our  perspective  is  bated  on  a 
predominantly  rural  agricultural  membership,  whose  vast  majority  are  small  family 
operations.  We  welcome  this  opportunity  to  add  ess  your  committee  and  commend  you 
for  providing  i  forum  for  the  presentation  of  facts,  not  widely  known  or  available,  and 
w»uch  would  otherwise  not  be  considered  in  the  formulation  of  public  advertising  policy. 
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You  have  granted  us  five  minutes.  The  most  prudent  use  of  that  time  is  to  discuss 
with  you  our  voluntary  Code  of  Advertising  and  to  file  with  you  ten  exhibits,  which 
document  the  support  we  have  received  cn  this  initiative  as  well  as  others  we  have 
undertaken,  such  as  those  dealing  with  VK/iantary  community  programs  and  drunk  driving 
issues. 

As  a  general  principle  we  oppose  advertising  bans,  or  counter-advertising,  of  the 
kind  presently  being  debated.  As  the  preferable  alternative  we  recommend 
self-regulation,  or  such  regulation  petlti^ne^:  the  industry,  which  by  Its  nature  draws 
ir«^piration  and  strength  from  private  initiatiVv  and  compliance. 

In  1977,  without  activist,  media,  or  government  prodding  or  pressure,  the  California 
wine  industry  requested  the  Federal  Trade  Commission  to  review  a  proposed  new  Code  to 
assure  we  conformed  with  anti-trust  requirements.  We  received  a  favorable  opinion, 
although  with  certain  important  admonitions  I  will  discuss  lat.-*- .  In  1978,  years  before  it 
was  raised  as  an  issue,  our  members  quietly  adopted  the  Cod-j.  In  the  subsequent  years 
they  have  voluntarily  and  scrupulously  adhered  to  its  standards. 

Members  of  the  coalition  that  now  comprise  the  S.M.A.R.T.  campaign  have 
commended  our  commitment  to  responsible  advertising  amd  marketing  practices;  and  we 
thank  them  publicly.  Dr.  Luther  Cloud,  President  of  the  National  Council  on  Alcoholism, 
wrote  in  J  978;  "By  assuring  that  wine  advertising  will  not  be  designed  to  appeal  to  young 
persons,  and  will  not  glorify  or  misrepresent  wine  use,  your  industry  has  distinguished 
Itself  as  a  trendsetter  in  addressing  contemporary  issues.  The  alcoholisnr.  movement  is 
well  served  by  such  voluntary  action,  and  we  publicly  applaud  Wine  Institute  for  Its 
initiative  and  example." 
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A  year  later  Mrs.  Virsimti  Spprling,  President  of  the  National  PTA,  wrote,  "We 
commerd  the  Wine  Institute  for  its  effort  to  promote  responsible  advertising  standards  in 
your  field,  and  wt  would  especially  commend  eliminating  appeals  to  young  people." 

Numerous  similar  expressions  over  the  years  have  acknowledged  that  we  were  not 
Just  talking,  but  doing  something  effective,  in  addressing,  the  problems  of  undertged 
drinkers  and  high-nsk  consumers.  Our  entire  educational  program,  not  just  our  use  of 
commercial  air  time  and  the  print  media,  has  opposed  the  presentation  of  wines  as 
glamorous  or  necessary  to  social  success  or  endorsed  by  athletes  or  other  heroes  of  the 
young.  California  wine  advertising  has  stressed  instead  that  wine  should  be  .  **::^erate 
accompaniment  to  which  research  shows  contriWutes  to  salutary  drinking  habits.  As 
the  following  brief  examples  of  our  television  advertisements  indicate  California 
wineries  have  been  reaching  millions  of  Americans  with  tasteful  and  responsible 
messages. 


Under  a  self-developed,  self-policed  Code,  our  members  have  served  the  well-being 
of  this  country  by  portraying  wine  as  a  beverage  of  moderation  to  be  used  with  food  in  a 
healthy  manner.  Numerous  testimonials  from  alcoholism  leaders  attest  to  the  fact  that 
the  California  wme  industry  has  made  common  cause  with  them  on  the  drunk  driving 
issue,  and  is  in  the  front  ranks  with  those  who  combat  alcohol  abuse  and  "dcohollsm. 

We  submit  that  cur  advertising  does  not  contribute  to  the  problems  of  alcoholism, 
excessive  drinking,  underage  drinking,  or  drunk  driving.  We  believe  there  can  be  no 
justification  for  banning  or  countering  California  wine  advertising.  The  Fairness 
Doctrine  carries  an  auxiJliary  principle  of  common  sense;  If  .  »  act  responsibly  wh^i 
warrant  is  '  «ie  ior  an  opposing  warning? 
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There  are  individual  instances  of  wine  ads  that  have  violated  our  Code,  and  we  join 
in  the  criticism  they  have  received.  But  they  were  produced  by  ncn  Wine  Institute 
membCi^s.  On  this  point,  I  am  pleased  to  announce  today  the  adoption  of  our  Code  by  the 
New  York  wd  Washington  winegrowers.  I  am  also  advised  that  the  Association  of 
American  Vintners,  representing  twenty-eight  states  east  of  the  Mississippi  River,  this 
week  will  formally  adopt  the  Wine  Institute  Co<'e.  In  the  Far  West  Winegrower 
Associations  in  Oregon,  Idaho  and  New  Mexico  are  currently  eonsic'jring  t  iiar^  similar 
action.  In  the  question  period  I  am  prepared  to  discuss  how  we  police  the  Code  and  those 
rare  instances  in  eight  years  which  led  to  the  dropping  of  certain  ads. 

If  our  positive  record  of  years  of  self  regulation  is  ignored  a  great  injustice  will  be 
imposed.  The  proponents  of  advertising  restrictions  and  controls  have  got  to  come  to 
grips  with  our  conduct  and  not  their  rhetoric.  They  simply  cannot  discredit  or  dismiss  it 
in  the  heat  of  advocacy. 

If  the  Administration  and  Congress  deny  the  California  wine  experience  other 
industries,  such  as  the  aut salt  and  sugar  industries,  will  be  dissuaded  from  responsible 
self-restraint.  For  example,  following  the  May  5,  1985  segment  by  "60  Minutes"  on  the 
"Campaign  to  Ban  Beer  &  Wine  Ads,"  the  letters  in  opposition  to  such  controls  which 
were  reprinted  on  the  May  12  progitim,  drew  attention  to  such  problems  as  obesity  and 
food  commercials  and  the  rcle  of  automobiles  In  our  society.  Automobiles,  driven 
recklessly  are  dangerous  objects.  Today's  media  advertising  for  automooiles  often 
stresses  high  performance  and  sportiness.  Should  we,  therefore,  ban  media  advertising  of 
automobiles? 
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CSPI  spokesmen  in  recent  months  have  charged  that  while  wine  ads  are  "innocuous" 
wine  can  be  abused;  and,  therefore,  there  is  need  for  opposing  corr.rTien^isry.  The  flawed 
logic  at  work  here  is  that  such  thinking  leads  to  the  conclusion  that  if  a  product  can  be 
abused  then  even  Its  moderate  behavior  or  responsible  presentation  must  be  indicted.  A 
whole  array  of  products,  now  advertised,  are  vulnerable  to  the  quagmire  contained  in 
that  reasoning.  How  the  federal  government  handles  the  issue  before  this  committee  will 
have  obvious  implications  for  many  other  industries. 

In  conclusion,  we  believe  strongly  in  voluntary  self-reg^ulation;  but  we  also 
acknowledge  that,  while  wc  constitute  the  mt^ority,  there  Is  not  universal  vintner 
commitment.  We  are  encouraged  by  recent  developments  on  the  part  of  American 
wineries,  and  trust  there  would  be  similar  movement  by  foreign  producers.  But  to 
guarantee  total  participation  Wine  Institute  proposed  in  1979  and  1981  —  again  long 
before  the  CSPI  campaign  —  that  the  Bureau  of  Alcohol,  Tobacco  and  Firearms  make 
mandatory  our  Code  for  all  vintners,  American  and  foreign. 

This  position  emerged  as  a  consequence  of  the  FTC  stance  that  we  could  not  enter 
into  negotiations  with  media  and  vintner  organizations  to  extend  the  California  Code  to 
the  remainder  of  the  industry.  We  are  aware,  of  course,  that  the  present  Administration 
is  currently  debating  its  regulatory  policies  as  they  apply  to  this  subject. 

In  our  view,  therefore,  the  most  constructive  act  that  can  be  taken  by  your 
committee,  on  the  subject  of  wine  advertising,  is  to  assist  us  in  encouraging  the 
Administration  to  adopt  our  Code  as  a  regulation  for  all  wine  advertisers. 

In  this  effort,  we  respectfully  solicit  your  support. 
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Senate 

MOHDAT,  FnRUAXT  II.  1919 


•  Mrs.  HAWKINS  Mr  Frtsldmi.  on 
mniw7  7.  INS.  w  chAlnRMi  the 
VfUtU  Subcocamltte*  m  Alcohollm 
tnd  Dn«  A¥u«e,  I  ooD4uctc4  »  hntr 
inc  M  the  iMuc  km  ud  vloe 
vcrlMw  Ml  n«o  antf  telcrliloa  I  re- 
cHvetf  extenilv*  twUaiofljr  frm  ivpre> 
•enutlTts  fMwtl  M*oebi,  CDnniu 
nity  «a4  rwiMch  orftnjMtlom,  ma- 
jurnef  tr*Qpt.  krrwen.  ilnbwn. 
broUkMten.  tdrMtMng  moriniew. 
unirenity  aad  MoitHuUMw]  schoUrx. 

The  BuOertAU  Mi  oytnloni  yretent 
cd  t*  Ui*  aukcowsJtUe  rrre^J  dUtr 
CfzU  views  oo  a  moat  •o«»I«f  m4  im- 
portMt  sukMt.  Mere  h«wln«»  tMHV 
w&rrmnted.  At  tbe  outKi  or  wh«t 
profntMt  to  be  a  tb«rpcntns  debtte 
over  puUle  policy  tod  atfmtltiiw  I  be> 
Uer*  n  tlntljr  thit  I  •hwt  with  my 
ooUruucs  to  inlUil  notflng  moei 

X  foujMl  that  «*>ufil«fy  Cod*  of 
T«rtMz«  Standardt  KaptX  ky  tb« 

CallfomU  wlaeriM  in  im.  tlirogcli 
their  laduftry  •rtantaation.  the  Wtne 
tnttjtate,  to  be  c&em»Ury  in  tu  Vttn\ 
iloiM  and  Practice.  M  an  example  of 
private  (altUUre  the  oi>de  lUnda  a«  a 
node!  ot  aodal  reepontlbUity  whJch 
dracrve*  mider  lupport  and  rrcognt 
Uon. 

The  Mtl^cveloped  and  self  polked 
adverttainc  ethiea  have  recetrcd  bith 
i>nJee  over  the  yean  froia  many  lac&i 
SUte.  and  FederaJ  leaders  reyreecnl 
inc  a*mntneni,  poblle  health,  aloo- 
h#hMi.  and  coouauAlty  organiratJoM. 
Aa  a  HUJi  example  of  this  aMeeprrad 
support  I  would  like  to  die  only  a  few 
of  the  eenuaendatory  ieltrrs  thtr  havr 
rvsie  t«  my  attention  In  AprQ  lV7t. 
Rita  Sam  of  the  California  Office  of 
Alcoholism  greeted  thfc  «*»  standards 
«un  this  letter  »o  John  De  Luca.  pml 
dent  af  the  Wine  loetltuie 

0»  beha'f  the  wany  4lrmt  v)ein«flU 
ulthm  Um  sle*iW(M  c«tmJtutT>c»  ^Mlm 
MCtM  mt  cencmvUtHns  en  k  my  aeniiv^ 
sn«  rsnMcM  set  et  MAn«a.-<k      wl  mS 


At  the  5ame  time  Luther  Cio\id. 


TKLStriT  TO  wtMf  i"?T!'nrnr'S 

"code"  of  ■  ADVSRTISINO 
STANDARDS 

thra  prcki^r.t  of  thf  Nkv^onal  Count  il 
OQ  Alcoho!Un).  KTOte 

We  fectinr  Uw  MClsl  »tgntnc*nre  al  thto 
Ontfc  ar  rrcecftlMd  scrws  the  naUwi  k) 
tk^Mtoni  c*<jncu»  By  SMUriac  thit 
«lnt  utrtnVtrtM  wtU  Ml  ke  tfntemd  la 
MP^a)  (•  r*«nc  »mooa  sna  «fu  a^erllr 
•r  mtortarMMA  «ir,^  «w  the  ICatlfefntal 
vim  taawtry  ta«  dMtaauUM  lueU  as  « 

taun.  Tti*  «lt«(i*UMi  faercmmt  k  «fU 
i*ne<  ay  aucti  wtunUrr  Mtlso.  «r 
ivuWkty  aaalau*  Wtor  InaiiMie  tft  Its  trriii 
•theandeiAvple 

A  year  Uler.  Mrs.  VlrxInU  Spartinc. 
tbeti  pTMldent  of  the  National  VTA 
included  the  foiiowin*  meewfe  In  her 
oomnumlcaUon. 
*^/«  MnHMad  lb<  WMie  imUUit*  far  lU 
ffHt  ta  ateiMie  mvcmlhte  •<ienMne 
aad  «e  veuW  f«Frc<aUr 
rtualmtlnt  saaraii  ta  yaunc 


Th«  Federal  Trade  CommUalon,  (n 
an  adviaary  opinion  In  antltruat  mat> 
ten.  has  not  cncooraiad  wbM  Ittnl 
tute  to  seek  parallel  tuidelliM*  fnm 
meCik  ornnlmtiODi  or  nonlnatliute 
afnertca.  American  and  lorelta  Thla 
has  proHpted  the  aatacuttan  to  petl 
tton  the  Bureau  of  AleahoL  Tobacra. 
and  Ptrrarm  to  adopt  fta  aade  at  a 
irtndatory  rrttilatlon  for  all  parts  of 
the  vine  indtiattT. 

The  maat  salient  parts  of  the  code, 
vhkli  addnased  the  major  coocema  of 
my  subcommittee,  merit  puUkatlon: 

1  A  «Mtn(ttUilnc  uU  unlQut  future  ef 
«<n#  ki  tu  traJKIentl  use  with  awals.  SwV 
MTTlteTS  ta  the  Cadf  shall  »h*«  fsads  tnS^ 
sWf  ta  be  UMd  ar  tntmM  ta  ar  uW  in  a*i 

3  Whw  sOTTtMRS  ihMM  ctaauracf  Uw 
l>>«c^r  tar  el  viae  CM^  suascrfkm  shsU 
nc4  loaw-  CscMumatioa  af  *tnc  for  the 
tfrUtualc*hUeooieMR)«y  t*o4wee  e»n»- 
fiiy  ^rtnUnc  ss  a  Max<i  far  **usnacfl(  a* 
oaKsrwcts  ar  p»r*aM  wha  hsr*  >«»t  can- 
tni  end  «inr  ^>***  to  cMjunctton  wnb 
(MU  at  (Urioc  vt  art  (til  In  rrautrtnc  unmu 
sl*kUl 

)  Any  stimpi  ta  sucewl  that  «tn»  at 
rwiy  cantrikttlrs  ta  mxtrm  t  seWeiwfMtrt 
Is  tuiaoceatUk  ani  ih»  faHattlne  mine 
iKiAs  sMJlr  MV*ne  >h«]l  DOi  »f  »tt*«.f>t»^  w 


actna  SMcaUAi  ta  -xm^itl  pffla<i».»i>cc 
••dslMhkvtaimt.MK«T«.ar«t«nh  «iiH 
ith«n  iwt  ae  Aisactet^  «Uh  sKtKL  pAj-Ucal 
or  vcnanaJ  pntHm  salTliv  and  «im  shsil 
not  ae  rrpre«FfltHI  aa  ntU  (a  aadsl  aeecat 
k»Uliy  ar  oueM  lar  aumakJul  ent«rt«inlna 

4  Aay  KdmtlMfMM  a1iler<  has  psiUeular 
«FPcal  ta  aenaas  M««  ths  t««al  drtnklne 
ttr  h  uracarBtaaia  aa«  <«  Is  Mawrfam 
BhsU  m,  KM*  Bsadrh  snd  t  mmnuu*.  tn 
MmtteMUs  vha  aaaMT  Ui  at  Hn4er  U 
ttvt  ef  aar.  use  auric.  Isaaxwaa.  t«tijvt 
•r  mioon  el^tactats  spectTicaUy  aaMrUtra 
«lih  ar  diractfd  lawd  these  btle*  th* 
tf r»»  annUM  aar.  sapwr  to  efUMw.  *  ar 
fa^-esaies  raaasstoss.  s««i»aaa«.  laterwaa 
pnctaaM.  tadia  prasraM  ar  ather  saeata 
jMCinsally  arlented  ta  actaeiM  betow  thf 
icaai  drtafcla*  aaa;  be  aTMeatad  as  brtns  re> 
isud  ta  tlM  atlamasent  •!  adultbaad  ar  u- 
Mdttrd  vtUi  nrlisa  •(  >en>~  ta  •autt* 
bead:  suatast  that  a  viae  praduet  fSMiaaiM 
ark  sistflar  M  aihcr  beveraass  vita  putlcw- 
Ur  aftMl  ta  ptrwos  briav  the  tcfti  drtok 
tne  aae:  we  tradttlanal  baraes  sf  iht  ysuna 
mitu  » these  sngstad  la  asiMns  snd  aocu- 
04U«M  ta«lai  particular  tm  pcraans 
arlaw  the  kaal  drlnktat  aie  tfar  exsaf^ie- 
•evWya.  laM  ear  drirtrs.  lack  sun.  etcK 
sad  use  aaatear  ar  ararsMlaoal  «aru  ee- 
trarttlsa  aas(  ar  pnssal. 

a.  wine  sdrertMnc  sbsaM  m  aa  vay  sua 
■cat  that  sine  be  uard  m  sanaectlsa  with 


«.  Wfew  ft«\fTtUtng  by  eade  svawrtben 
(hsil  aat  iiri"  ta  ar  duactly  adiaomt  ta 
ukrWen  ar  radia  praafsaK  ee  pnpc  nedia 
which  drsiMiiar  ar  etsmartst  avsr-cao- 

mvUm  ar  lasatrsprtsts  tMs  a(  alasbaUe 


Tto9  Wtna  Inatltote  haa  baan  at  the 
factfront  af  Bbwij^  «»M«paranr 
iMMd.  In  a(UUtloo  t*  tu  laadenblp  o^ 
advcrtWnc  iwHtera  it  tm 
t«tt«her  Uw  afsicaaawt  acalnat 
dr«QkdrlTlDt  affaoderic  and  iMt  yaar 
«uppartcd  aoactaant  af  iha  11-rear 
re«uMaat  far  the  9Wtbu$^ 
puMle  paaaawUn  cf  aloobaUc  berei^ 
acat.  For  thU  and  many  other  inltla- 
UTaa  I  wWt  U  coaacaend  the  leader* 
iSilp  and  effaru  of  Jabn  Da  Luea. 
praaldest  af  Wlna  incUtute.  ht* 
oittra  mcmbenhip  for  anllf ht< 
csad.  raaponHre.  and  exemplary  ap- 
proaehA 
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Mr.  WiRTH.  Thank  you  very  much,  Mr.  DeLuca.  That  will  be  in- 
cluded in  full  in  the  record. 

Our  next  witness  is  Barry  Lynn,  legislative  counsel  of  the  Ameri- 
can Civil  Liberties  Union  in  Washington. 

Mr.  Lynn,  thank  you. 

STATEMENT  OF  BARRY  W.  LYNN 

Mr.  Lynn.  Thank  you.  There  are  two  different  sets  of  reasons  ad- 
vanced for  new  regulation  of  alcohol  advertising.  The  first  raises 
very  serious  free  speach  issues.  That  is  the  view  of  some  critics  of 
current  advertising  who  embrace  the  idea  of  generic  deception, 
that  somehow  all  commercials  for  beer  and  wine  on  television  are 
inherently  misleading.  For  example,  one  section  of  the  equal  time 
bill  would  declare  congressional  belief  that  advertisements  promot- 
ing alcohol  consumption  "associate  such  consumption  with  happi- 
ness, prestige,  popularity,  and  the  attainment  of  a  glamorous  life- 
style." 

Such  a  legislative  finding  of  implied  content  or  hidden  messages 
is  very  dangerous  when  it  is  linked  to  broad  governmental  regula- 
tion. With  a  few  minor  changes,  that  description  could  apply  to  vir- 
tually any  advertisement.  After  all,  no  advertising  is  designed  to 
convince  viewers  that  use  of  their  product  will  make  them  unat- 
tractive or  miserable. 

In  fact,  New  York  unsuccessfully  tried  to  make  an  implied  con- 
tent argument  to  support  a  ban  on  the  advertisement  of  contracep- 
tives. The  Supreme  Court  correctly  rejected  the  claim  that  contra- 
ceptive advertisement  covertly  legitimatized  the  sexual  activity  of 
minors. 

I  think  it  is  always  perilous  to  free  expression  to  regulate  speech 
on  the  basis  of  these  very  speculative  claims  of  the  nearly  sublimi- 
nal influence  of  certain  kinds  of  speech.  This  is  particularly  true 
since  existing  data  does  not  even  support  the  proposition  that  ad- 
vertising significantly  increases  alcohol  consumption.  It  certainly 
cannot  document  the  contention  that  the  advertising  causes  per- 
sons to  abuse  the  use  of  alcohol.  Likewise,  no  data  supports  the 
intent  of  alcohol  producers  to  have  persons  actually  use  alcohol  un- 
lawfully or  excessively. 

Now,  the  equal  time  bill  also  asserts  a  separate  Government  in- 
terest in  simply  expanding  the  universe  of  information  about  the 
use  of  the  product,  including  information  from  those  who  dispute 
any  or  all  of  the  claims  of  the  alcohol  advertisers.  This  we  find  to 
be  a  legitimate  Government  interest  even  absent  any  proof  that  ad- 
vertising causes  antisocial  conduct. 

But  there  are  several  ways  to  reach  this  goal.  We  believe  the 
best  way  is  through  the  fairness  doctrine  which  merely  obligates 
broadcast  licensees  to  devote  a  reasonable  amount  of  air  time  to 
various  viewpoints  on  controversial  issues  of  public  importance. 

We  believe  the  fairness  doctrine  should  be  applicable  to  those 
product  commercials  which  in  fact  raise  a  controversial  issue  of 
public  importance  in  the  community  in  which  they  are  aired. 

The  equal  time  bill  is  a  far  greater  restriction  on  legitimate  first 
amendment  rights  of  broadcasters.  The  public  regularly  hears  the 
cries  of  "wolf  from  broadcasters  whenever  the  most  modest  effort 
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IS  attempted  to  guarantee  that  they  will  function  in  the  public  in- 
terest But  sometimes,  just  sometimes,  the  wolf  is  really  there,  and 
this  equal  time  bill  is  such  a  case.  This  bill  might  be  characterized 
as  a  ban  in  sheep's  clothing. 

The  fairness  doctrine  is  not  an  equal  time  law  requiring  exact 
one-to-one  equivalency  and  dictated  form  of  response.  But  the  rigid- 
ity of  the  response  required  in  this  proposed  bill  eliminates  the 
very  flexibility  which  makes  the  fairness  doctrine  a  viable  and  cre- 
ative balance  between  the  first  amendment  rights  of  broadcasters 
and  those  of  the  public. 

The  fairness  doctrine  is  invoked  quite  properly  only  where  there 
is  a  live  controversy.  This  equal  time  bill  federalizes  controversy  by 
determining  that  one  specific  issue  must  be  discussed  by  local 
broadcasters  regardless  of  the  form  or  extent  of  actual  community 
controversy  about  alcohol. 

Likewise,  the  ACLU  has  generally  supported  the  Cullman  rule 
that  a  broadcaster  is  obligated  to  provide  free  opportunities  for  re- 
sponse time  if  paid  sponsorship  cannot  be  found. 

But  the  equal  time  bill  again  takes  the  broadcasters  far  beyond 
the  requiren^cats  of  Cullman.  It  creates  such  extreme  sanctions  for 
the  advertising  of  alcohol  that  it  could  become  the  functional 
equivalent  of  a  ban.  It  will  be  extremely  costly  because  of  its  em- 
phasis on  precise  equivalency.  A  one  to  one  equivalency  approach 
could  present  awesome  financial  burdens,  par  ocularly  for  smaller 
and  minority-owrxed  stations. 

The  cost  of  broadcasting  the  advertising  of  alcohol  producers 
could  become  so  high  when  combined  with  donating  of  counterad- 
vertising  time  that  no  akohol  ads  would  be  broadcast.  In  addition, 
this  bill  strongly  suggests  that  the  burden  is  on  the  licensees  to  go 
out  and  search  for  people  who  can  speak  of  the  adverse  effects  and 
guarantee  them  air  time. 

So  under  some  readings  of  this  bill,  if  antialcohol  groups  decided 
that  they  were  not  interested  in  producing  counteradvertising,  the 
alcohol  advertisers  would  not  be  able  to  get  on  the  air  and  we 
would  have  an  advertising  hecklers'  veto. 

In  conclusion,  let  me  just  say  that  many  people  sincerely  believe 
that  there  are  certain  images  in  broadcasting  that  captivate  the 
unwary  and  lead  them  astray.  Nobody  would  suggest  that  alcohol 
advertising  plays  no  role  in  alcohol  abuse,  but  there's  also  nothing 
magical  about  these  ads.  Literally  millions  of  Americans  exposed  to 
them  not  only  do  not  abuse  alcohol  but  really  never  take  the  first 
drink. 

We  just  cannot  suspend  the  first  amendment  because  of  the  un- 
intended impact  that  some  image  or  idea  or  commercial  might 
have  on  the  most  suggestible  person  in  the  audience  who  sees  it. 
Thank  you. 

[Testimony  resumes  on  p.  412.] 

[Mr.  Lynn's  prepared  statement  follows:] 
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TESTIMONY  OF 
BARRY  W.  LYNN 
LEGISLATIVE  COUNSEL 

AMERICAN  CIVIL  LIBERTIES  UNION 

Chairman  Wirth  and  Members  of  the  Subcommittee: 

The  American  Civil  Liberties  Union  (ACLU)  appreciates  the 
opportunity  to  testify  today  regarding  federal  regulation  of 
alcohol  advertising.    The  ACLU  is  a  national  non-partisan 
organization  of  250,000  members  dedicated  to  defending  the 
principles  embodied  in  the  Bill  of  Rights*    For  over  sixty  years 
the  ACLU  has  sought  to  preserve  and  strenghten  the  First 
Amendment  as  a  bulwark  against  all  forms  of  government 
censorship. 

Although  we  believe  that  the  broadcast  ban  on  alcohol 
advertising  advocated  by  some  groups  is  inconsistent  with  First 
Amendment  values,  we  likewise  reject  the  view  expressed  by  some 
in  the  advertising,  brewing  and  broadcasting  industries  that 
virtually  no  governmental  regulation  of  aj.cohol  advertising  is 
justified.  Specifically,  the  ACLU  believes  that  the  Congress 
should  statutorily  modify  current  Federal  Communications 
Commission  (FCC)  restrictions  on  the  applicability  of  the 
Fairness  Doctrine  to  commercial  product  advertising.    This  would 
then  become  an  adequate  remedy  where  advertising  of  alcohol  or 
any  other  product  becomes  an  actual  issue  of  controversy  in  a 
local  broadcast  market.     (The  ACLU  generally  feels  the  Fairness 
Doctrine  ib  also  applicable  to  cable  television  operators.)  H.R. 
2526,  which  seeks  to  mandate  "equal  time"  for  counter-advertising 
solely  about  alcohols  goes  well  beyond  the  scope  of  the  Fairness 
Doctrine  and  violates  legitimate  First  Amendment  rights  of 
broadcasters. 
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Constitutional  Issues  In  Alcohol  Aavertiifiing  Reyulation 

Xhere  is  no  question  that  this  nation  has  a  serious  problem 
v/ith  alcohol  abuse,  and  it  may  be  manifested  in  a  variety  of 
ways:    juvenile  alcoholism,  drunk  driving,  spouse  or  child  abuse, 
and  serious  alcohol-related  diseases.    Nevertheless,  the 
existence  of  these  problems  does  not  alone  justify  extreme 
measures  which  would  abridge  constitutionally-protected  values. 
There  is  a  "'ong  history  in  the  United  States  of  efforts  to 
regulate  alchol.    No  other  product  has  prompted  two 
constitutional  amendments.    However,  the  Supreme  Court  has  made 
it  very  clear  that  the  power  of  the  state  to  regulate  alcohol  is 
limited  by  the  existence  of  other  constitutional  guarantees. 
Craig  V.   pqren  429  U.S.  190  (1976)    (sex-dif f erentiated  drinking 
age  is  forbidden  under  equal  protection  guarantee  of  Fourteenth 
Amendment);   Wisconsin        Constantineau  400  U.S.   43d3  (1971) 
(strict  due  process  required  before  posting  notices  that  alcohol 
sale  should  be  prohibted  to  certain  individuals  alleged  to  be 
alcohol  abusers;  Larkin  v.  Grendel*s  Den  JmSU  103  S.  Ct.  505 
(1982)  (Establishment  Clause  limited  state  liquor  zoning  statute 
which  effectively  gave  veto  power  over  bar  locations  to  local 
churches) . 

The  Supreme  Court  cannot  accurately  be  said  to  have  passed 
on  the  issue  of  the  compatabil ity  of  alcohol  advertising  bans  and 
the  First  Amendment.    There  was  a  summary  dismissal  for  lack  of  a 
substantial  federal  question,  103  S.  Ct.  31   (1982),   in  Qnefinsgate 
Investment  £^  :u  Liquor  Control  £01010*  69  Ohio  St.  2d  361,  433 
N.E.  2d  138,  upholding  a  state  restriction  on  off-premises 
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alcohol  advertising.    Similarlyf  the  Court  revecsed^  on  narrow 

preraption  grounds,   V.S.          (1984),  the  decision  in  Oklahoma 

T£l£iiasJ:£XJS  h^ru  iU  £iifijp  6  99  F.2d  4  90  (10th  Cir.  1983),  an 
alcohol  ad  ban  effecting  broadcasting  originating  in  or  caccied 
over  cable  systems  in  the  state.    Neither  can  be  said  to  resolve 
the  First  Amendment  claims  of  alcohol  advertisers. 

A  majority  of  the  Supreme  Court  in  Metromedia^  Inc.  :u  City 
Sit  iUn  DlfiSfl  453  U.S.  490  (1984)  was  willing  to  uphold  a  content- 
neutral  state  ban  on  billboard  advertising,  in  part  because  of 
the  legislative  judgement  that  "billboards  are  real  and 
substantial  hazards  to  traffic  safety.'    The  real  concern  was 
that  people  vould  observe  the  billboards,  and  not  watch  the  road 
in  front  of  them.    There  is  no  comparable  danger  in  looking  at 
any  segment  of  bcoadcastmg  time  devoted  to  alcohol,  unless  you 
are  watching  it  while  driving.    The  Court's  willingness  to  accept 
the  legislative  :judgment  about  the  practical  danger  of  billboards 
does  not  mean  they  will  accept  every  non-content-neutral 
advertising  regulation  created  by  a  legislative  body.    This  is 
particularly  true  where  the  asserted  "danger"  is  not  directly 
from  the  regulated  material,  but  only  from  the  particular  manner 
in  which  some  viewers  assimilate  and  act  upon  the  message  in  an 
advertisement. 

During  the  past  year,  a  coalition  of  organizations  calling 
itself  "Stop  Marketing  Alcohol  on  Radio  and  Television"  (SMART) 
has  urged  Congress  and  the  Federal  Trade  Commission  to  craft  a 
federal  ban  on  broadcasting  of  all  advertising  for  alcoholic 
beverages.    Enacting  such  a  legislative  or  regulatory  ban,  or 
otherwise  inordinately  regulating  the  broadcasting  of  aicohol 
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advertising,  would  clearly  violate  the  free  expression  guarantees 
oi  the  First  Amendment  for  advertisers  and  their  audience. 
Although  prior  to  1976,  the  courts  had  provided  only  limited 


simple  Constitutional  distinction  between  "commercial"  and  ''non- 
commercial"  speech  has  been  £  ^minated  in  several  landmark 
decision  including  Virginia  £m£  ot  Pharmacy  y^.  Virymla 

Citizens  Consumer  CounciJ  425  u.s.  748  (1976)  (rejecting  a  state 
ban  on  publishing  prices  for  prescription  drugs);  and  Central 
fiUdSfin  Gafi  aJXd  ElPCtriC  Corp,        Public  SPrvicP  Commission  447 
U.S.  557  (1980)   (invalidating  broad  regulation  banning 
promotional  advertising  by  an  electrical  utility). 

Any  proposed  ban  or  new  federal  regulation  of  any 
advertising  must  be  scrutinized  in  light  of  the  test  articulated 
in  Central  Hud^^: 


At  the  outset,  we  must  determine  whether  the 
expression  is  protected  by  the  First 
Amendment.    For  commercial  speech  to  come 
within  that  protection,  it  at  least  must 
concern  lawful  activity  and  not  be  misleading. 
Next,  we  ask  whether  the  asserted  governmental 
interest  is  substantial.    If  both  inquiries 
yield  positive  answers,  we  must  determine 
whether  the  regulation  directly  advances  the 
governmental  interest  asserted,  and  whether  it 
is  not  more  extensive  than  is  necessary  to 
serve  that  interest. 

Clearly,  drinking  alcohol  is  a  generally  "lawful"  activity. 

Although  it  is  illegal  for  persons  under  the  drinking  age 

established  by  a  state  to  purchase  alcohol,  it  is  likewise 

unlawful  for  minors  to  use  other  products,   including  automobiles, 

regularly  advertised  in  the  broadcast  media.    As  the  Supreme 


First  Amendment  protection  to  so-called  "commercial  speech",  any 
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Court  observed  in  ButlfiT       Michigan  352  D.S.  3  80  (1957),  in  the 
obscenity  context,  if  materials  are  banned  just  because  minors 
might  see  them  "the  result  is  to  reduce  the  a^ult  population... 
to  reading  what  is  fit  for  children".    Likewise,  here,  those 
lawfully  entitled  to  drink  alcohol  may  not  be  denied  information 
about  Its  availability  simply  because  the  message  also  teaches 
those  who  cannot  drink. 

Individual  alcohol  advertisements  could  be  "misleading".  If 
specific  claims  are  made  in  individual  advertisements-"dr inking 
Brand  X  will  cure  baldness"  or  "drinking  Brand  Y  guarantees  a 
higher  batting  average"-  which  persons  feel  are  untrue,  it  is 
presently  possible  to  file  complaints  about  them  with  the  Federal 
Trade  Commission.    If  successful,  this  process  can  lead  to  their 
removal  from  the  media.    It  presents  no  First  Aicendment  problem 
to  have  the  burden  placed  on  the  advertiser  in  such  a  situation 
to  prove  his  claim  in  a  hearing  which  affords  him  full  due 
process. 

However,  some  critics  of  current  alcohol  advertising  seem  to 
embrace  the  idea  of  "generic  deception",  that  all  commercials  for 
beer  and  wine  are  inherently  "misleading".    For  example.  Sec.  2 
(a)  (7)  of  H.R.  2526  notes  that  advertisements  promoting  alcohol 
consumption  "associate  such  consumption  with  happiness,  prestige, 
popularity,  professional  success,  athletic  prowess,  security,  and 
attainment  of  a  rewarding,  glamorous  lifestyle,  but. ..are  silent 
as  to  the  problems  related  to  alcohol  consumption  and  misuse". 
The  two  elements  of  alleged  misrepresentation  are  the  "hidden 
messages"  in  the  ads  and  the  "failure  to  warn". 
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This  kind  of  analysis  can  become  dangerous  when  linked  to 
broad  governmental  regulation.    With  a  few  minor  changes,  the 
description  in  Sec.  2(a)(7)  could  apply  to  virtually  any 
advertisement.    All  product  advertising  suggests  that  a 
particular  product  iw  "good"  and  that  people  should  purchase  and 
use  it.    No  advertising  is  designed  to  convince  viewers  that  use 
of  a  product  will  make  them  unattractive  and  miserable.  No 
constitutionally  or  intellectually  serious  distinction  can  be 
drawn  solely  on  the  basis  of  what  is  "associated"  with  alcohol 
and  what  is  "associated"  with  portrayal  of  virtually  every  other 
commercial  product. 

The  state  of  New  York  unsuccessfully  tried  to  make  an 
"implied  content"  argument  to  support  a  state  ban  on  the 
advertising  of  contraceptives.     The  Supreme  Court  in  Carpy  v. 
Population  Services  international   431  U.S.   678  (1977)  correctly 
re3ected  the  claim  that  contraceptive  advertisements  covertly 
legitimatized  sexual  activity  of  minors.    In  the  debate  over 
alcohol  advertising,  there  are  frequent  claims  that  the  "hidden 
message"  conveyed  is  that  teenagers  should  drink,  that  it  is  good 
to  drink  while  engaging  in  dangerous  athletics,  that  persons 
should  drink  large  quantities  of  alcohol,  on  a  myriad  of  other 
dangerous    ideas.    Yet,   it  is  perilous  to  free  expression  to 
regulate  speech  on  the  basis  of  these  speculative  claims  of  the 
nearly  subliminal  influence  of  certain  kinds  of  speech. 

Similarly  dangerous  to  free  expression  interests  is  the 
assumption  that  every  commercial  speaker  is  obligated  to  give, 
not  only    his  side  of  the  issue,  but  everybody  else's.     It  is 
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impractical  and  unwise  to  expect  a  single  speaker,  commercial  or 
otherwise,  to  be  responsible  for  conceding  every  "problem" 
associated  not  only  with  the  use,  but  also  the  abuse,  of  his 
product  or  idea.    Mechanisms  like  the  Fairness  Doctrine  exist 
precisely  to  allow  the  contrasting  viewpoints  of  other  speakers 
to  be  heard  in  the  broadcast  media.  The  Congress  has  not 

indicated  any  interest  in  stopping  use  of  alcohol  per  se. 
Therefore,  there  is  a  government  interest  in  regulating  alcohol 
advertisements  under  the  Central  Hudson  test  only  if  there  is 
credible  evidence  that  removal  of  such  ads  would  "advance"  the 
combatting  of  abusive  use  of  alcohol.    The  ACLU  can  support  so- 
called  "commercial  speech"  restrictions  genuinely  warranted  by  a 
"public  interest  in  health  and  safety". 

However,  existing  data  does  not  even  support  the  proposition 
that  advertising  significantly  increases  alcohol  consumption. 
Even  the  1981  Michigan  State  University  Study  by  Charles  Atkin 
and  Martin  Block  which  found  a  10  percent  increase  in  alcohol 
consumption  after  heavy  exposure  to  alcohol  advertising  would  not 
support  a  claim  that  all,  or  even  most,  persons  were  influenced 
by  such  advertising.    It  certainly  cannot  document  the 
contention  that  the  advertising  causes  persons  to  abuse  the  use 
of  alcohol.    As  the  Court  in  Corfiy  indicated,  nothing  in  the 
advertisements  for  contraceptives  could  "even  remotely  be 
characterized  as  'directed  to  inciting  or  producing  imminent 
lawless  actions  or...  likely  to  make  or  produce  such  action* 
Likewise,  here,  no  data  supports  the  intent  of  alcohol  producers, 
advertises  or  broadcasters  to  have  persons  use  alcohol  unlawfully 
or  excessively.    So  although  there  is  clearly  a  substantial 
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governmental  interest  in  stopping  drunk  driving,  juvenile 
alcoholism,  and  family  abuse,  there  is  no  support  for  the  idea 
that  advertising  regulation  will  address  those  problems. 

Ihe  Interest  in  "More  speech" 

Sections  2(b)(1), (2),  and  (3)  of  H.R.  2526  assert  a  somewhat 
different  governmental  interest  in  addressing  alcohol 
advertising.  It  is  not  directly  critical  of  the  content  of 
existing  advertising.     Rather,  it  asserts  the  value  of  an 
increase  in  the  overall  level  of  information  about  the  use  of  the 
product,   including  information  from  those  who  dispute  any  or  all 
claims  of  the  advertisers.    In  other  '.ords,  there  may  be  a 
separable  interest  m  expanding  the  kinds  of  opinions  about 
alcohol  lor  other  products)  which  aie  available  m  the  broadcast 
media,  notwithstanding  the  absence  of  any  "proof"  that  present 
advertising  causes  anti-social  conduct  or  overindulgence.  This 
is  an  interest  with  which  the  ACLU  concurs,  one  we  feel  broadcast 
licensees  and  cable  operators  are  obligated  to  recognize  as  they 
operate . 

The  ACLU  IS  a  stjong  supporter  of  the  intent  of  the  Fairness 
Doctrine.    Tnis  policy,  an  outgrowth  of  the  "public  trustee" 
concept  of  broadcast  regulation,  simply  expresses  two  duties  on 
the  part  of  broadcasters.    First,  licensees  have  an  affirmative 
obligation  to  devote  a  "resonable  amount"  of  air-time  to  the 
discussion  of  "controversial  issues  of  public  importance". 
Second,  once  broadcasters  cover  one  side  of  a  controversial 
issue,  they  must  also  afford  a  "reasonable  opportunity"  for 
contrasting  viewpoints  to  be  heard. 
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In  our  view,  the  Doctrine  applies  to  all  broadcast 
programming,  as  well  as  commercial  advertising.    In  1967,  the  FCC 
had  endorsed  this  view  in  regard  to  the  advertising  of 
cigarettes,  in  an  opinion  upheld  in  Banzhat  v.  F.C.C.  ASH  Ea.  2^ 
10  82   (D.C,    Cir.   1968),   pert  denied  sub,   nom,    Tobacoo  Institute  iu 
P.C.C>  3  96  D,S,  842  (1969),    The  FCC  felt  that  cigarettes  posed  a 
"unique"  public  health  hazard.    Consequently,  they  rejected  a 
similar  '"fairness"  complaint  raised  by  Friends  of  the  Earth,  an 
enviromental  group,  that  advertisers  of  large-engined  automobiles 
raised  a  "controversial  issue  of  public  importance".     The  D,C« 
Court  of  Appeals,  however,  reversed  the  F,C,C  in  Friends  flf  thSL 
Rarth  146  U,S,  App.  D.C,   88,   449  F,  2d  1164  (D.C,  Cir, 

1971),  finding  the  danger  of  air  pollution  from  large  cars 
virtually  indistinguishable  from  that  of  smoking.    Faced  with  the 
prospect  of  more  commercial  "rairness"  complaints,  the  FCC  in 
1974  adopted  the  position  that:     "We  believe  that  standard 
product  commericals,  such  as  the  old  cigarette  ads,  make  no 
meaningful  contribution  toward  informing  the  public  on  any  side 
of  any  issue".    In  thsi.  Matter  qI  :sh£i  fii^ndling  ot  ?ublic  Issues 
nnder  the  pairnfigs  Doctrine  and  thfi  £uliiic  Interest  Standards  flf 
tllfi  CXilDlDnnlfiatinnfi  48  F,C,C,  2d  l,  30  R,R,  2d  1261  (197  4), 

If  anything,  the  Commission  has  since  taken  an  increasingly  hard- 
line against  any  triggering  of  the  Fairness  Doctrine  by  " 
standard  product  commer icials".    The  power  of  the  FCC  to  make 
such  a  determination  has^  regrettably,  been  upheld  by  two  federal 
appeals  courts,    watinnai  ritizens  Commission  fax  firnadcnstinq  yu 
186  U,S.  App.  D,C,  102,  567  F,  2d  1095  (1977),  ££LXJu  denied 


EMC 


407 


436  U.S.  926  (197  8)/  £iiiiijL£  lnt£jui&i.  Research  Group  :uECQ  522  f. 
2d.  1060  (1st  Cir.  1975). 
h  fi^  In  Sheep's  Clot-hing? 

We  believe  the  Fairness  Doctrine  should  be  applicable  to 
those  product  commercials  which  in  fact  raise  a  "controversial 
issue  of  public  importance"  in  the  community  in  which  they  are 
aired.    One  of  the  reasons  the  doctrine  works,  without  voluminous 
litigation  and  without  undue  intrusion  into  the  constitutional 
rights  of  broadcasters,  is  that  viewers  and  listeners  who  reside 
within  a  broadcaster's  market  are  often  able  to  negotiate 
reasonable  settlements  which  ensure  that  difficult  issues  in  the 
locality  are  examined  from  several  perspectives. 

H.R.  2526  represents  a  substantially  different  approach  than 
the  Fairness  Doctrine.    It  is  a  far  greater  restriction  on 
legitimate  First  Amendment  rights  of  broadcasters.    The  public 
regularly  hears  the  cries  of  "wolf"  from  broadcasters  whenever 
the  most  modest  effort  is  attempted  to  guarantee  that  they  will 
function  in  the  "public  interest."    Sometimes,  of  course,  the 
"wolf"  is  actually  there.    This  is  such  a  time.    H.R.  2526  might 
be  characteirized  as  a  "ban  in  sheep's  clothing." 

It  is  important  to  look  at  how  the  approach  in  this  bill 
di'  -ers  from  the  Fairness  Doctrine: 

(1)    The  Fairness  Doctrine  is  not  an  "equal  time"  rule.  It 
merely  calls  for  broadcasters  to  provide  "reasonable"  access  for 
contrasting  viewpoints  to  be  heard.     The  F.C.C.  has  never 
mandated  any  exact  equivalency.     (In  a  Broadcast  Bureau  staff 

opinion  in  BJiAiSi.  Station  KKill/   F.C.C.  2d.  ,  47  R.R,  83  9,  a 

1:5  ratio  was  determined  to  be  unreasonable  on  its  face.) 
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H«R.  2526  requires  "equivalent  broadcast  time/"  Sec*  3  (a)/ 
which  is  defined  in  Sec*  3  (d)(3)(a)  as  o£  "equal  duration  to 
that  used  for  broadcasting  the  alcoholic  beverage  advertisement." 

Likewise,  the  jairness  Doctrine  does  not  mandate  the  form  in 
which  any  response  is  to  be  made.    The  format  of  response  time  is 
chosen  by  the  broadcaster,  and  compliance  with  the  Doctrine  can 
be  demonstrated  in  the  overall  program  schedule* 

Section  3(d) 3(B)  of  H*R.   ^  poses  the  considerably  more 

exacting  standard  of  requiring  that  the  response  appears  "at  a 
time  and  has  an  audience  size  and  composition  approximately 
equivalent  to  that  used  for  broadcasting"  the  original 
advertisement . 

The  rigidity  of  the  "lesponse"  required  in  the  proposed  bill 
eliminates  the  very  flexibility  which  makes  the  Fairness  Doctrine 
a  viable  and  creative  balance  between  the  First  Amendment  rights 
of  broadcasters  and  the  public. 

(2)  Under  Section  3(a)  of  H*R.    the  federal  government 

decrees  that  a  local  broadcaster  is  barred  from  presenting  any 
alcohol  advertising  unless  equivalent  time  is  "made  available" 
for  responsible  spokespersons  to  discuss  "various  adverse 
effects"  of  alcohol  consumption  on  individuals  and  the  public. 
This  federal  standard  is  present  regardless  of  the  form  or  extent 
of  actual  community  controversy  about  alcohol. 

The  Fairness  Doctrine  is  invoked,  quite  properly,  only  where 
there  is  a  live  controversy.     It  does  not  "federalize" 
controversy  by  determining  what  specific  issues  ought  to  be 
discussed  by  local  broadcasters. 
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(3)  The  ACLO  hos  generally  supported  the  so-called  "Cullman 
Rule"  as  a  corollary  to  the  Fairness  Doctrine.  This  rule  notes 
that  a  broadcaster  is  obligated  to  provide  free  opportunities  for 
a  response  time  if  paid  sponsorship  o*  alternative  viewpoints 
cannot  be  found. 

H.R.  2526  takes  broadcasters  far  beyond  the  requirements  of 
"Cullman".  In  two  ways  it  creates  such  extreme  sanctions  for  the 
advertising  of  alcohol  that  it  could  become  the  functional 
equivalent  of  an  outright  ban. 

First,  the  proposal  will  be  extremely  costly  because  of  its 
emphasis  on  precise  equivalency.  During  that  period  prior  to 
1974  ,,hen  product  commercidls  could  trigger  the  Fairness 
Doctrine/  broadcasters  prophesized  findncial  disaster  through  the 
"donation"  of  counter-advertising  time.  This  was  at  a  time  when 
the  F.C.C.  had  concluded  that  licensees  would  be  required  to  air 
anti-smoking  messages  only  in  a  fairly  modest  1:5  ratio  with 
cigarette  commercials.  National  RroaHragtin^  Company  16  F.C.C. 
2d  947  (1967).  Cigarette  advertising  resulted  in  approximately 
8%  of  network  advertising  revenues  at  that  time.  It  is  clear 
that  a  1:1  equivalency  approach  for  beer  and  wine  advertisements 
(which  may  generate  an  even  higher  percentage  of  revenues  than 
cigarettes  did)  and  "health  warning"  could  present  a  far  more 
awesome  financial  burden.  This  is  particularly  true  if  the 
counter-advertising  was  essentially  sxAtiS/  another  likely 
assumption  in  light  of  the  relatively  limited  resources  available 
to   alcohol    critics.      The   cost   of   broadcasting   the  alcohol 
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advertising  could  become  so  high  that  they  would  simply  not  be 
allowed  to  air,  thus  not  triggering  the  statute. 

Second,  the  bill  strongly  suggests  that  the  burden  is  on  the 
licensees  to  go  out  and  search  for  people  who  can  speak  of  the 
"adverse"  effects  and  guarantee  them  airtime.  Section  3(b)  can 
readily  be  construed  to  mandate  that  licensees  "ensuce"  that  the 
anti-alcohol  time  be  used,  and  Section  3(a)  informs  broadcasters 
that  if  it  is  not  used,  no  alcohol  advertising  can  be  aired. 
Under  this  construction  nf  the  statute/  if  anti-alcohol  groups 
decided  they  were  not  interested  in  producing  counter- 
advertising,  the  alcohol  advertisers  would  be  unable  to  get  on 
the  air.  This  amounts  to  an  "advertising  heckler's  veto".  If 
this  is  not  the  intention  of  the  bill,  it  should  at  least  be 
clarified  to  condition  alcohol  advertising  on  providing  the 
"opportunity"  for  use,  without  requiring  that  the  broadcaster 
"ensure"  its  actual  use. 

The  proposed  legislation  also  contains  another  anoraolous 
feature.  Section  3(d)  (1)  broadly  defines  "alcoholic  beverage 
advertisement"  to  include  "any  inessage  or  other 
programming,,, intended  to  promote  the  purchase  or  consumption  of 
any  alcoholic  beverage,  and  for  which,,, consideration,, is,,, paid" 
the  broadcaster.  It  then  exempts  any  message  limited  to  sponsor 
identification  by  means  of  a  "business  or  institutional 
logogram".  This  essentially  permits  beer  or  wine  advertisers  to 
have   bland  advertisements   as    long   as   they   want.     They  are 
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penalized/  however*  as  soon  as  any  information  beyond  brand-name 
is  conveyed.  Even  those  commercials  which  emphasize  the  low 
level  of  alchohol  in  their  product,  or  which  explicitly  urge 
that  persons  not  drive  after  drinking  will  still  be  alleged  to 
"promote  the  purchase  or  -consumption"  of  alcohol  and  will  warrant 
equivalent  time. 

If  the  principles  embodied  in  H.R.  2526  are  valid  for  alcohol, 
groups  will  certainly  be  able  to  make  parallel  arguments  about 
anti-social  and  dangerous  conduct  connected  to  the  abuse  of  other 
products  including  automobiles  and  over-the-counter  drugs.  Those 
who  see  health  hazards  in  the  use  of  sugared  cereals,  artificial 
sweetners,  meat  preservatives,  eggs,  laundry  detergents,  and  a 
myriad  of  other  pro*3icts  will  all  approach  Congress  for 
federally-mandated,  nationally-imposed  "equal  time"  to  promote 
their  beliefs.  Soon,  the  nation's  airwaves  will  be  so  filled 
with  advertisements  and  counter-advertisements,  there  will  not  be 
time  for  any  plrogramming  at  all*  This  result  might  please  many 
people,  of  course,  who  find  current  television  serialSf  rock 
music,  childrens'  cartoons,  and  virtually  everthing  else  on  the 
air  filled  with  morally  offensive  images  or  politically  wrong- 
headed  ideas. 

There  is  a  strong  tendency  these  days  foe  persons  to  attempt 
to  suppress  those  images  they  dislike.  One  cannot  help  but  feel 
that  some  who  promote  new  federal  initiatives  against  alcohol 
advertising  really  object  to  the  "lifestyle"  portrayed  there. 
This  is  perfectly  reasonable,  but  such  "moral"  objections  provide 
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an  insufficient  and  constitutionally  iraper misssable  basis  for 
effectively  eliminating  advertising  for  a  whole  class  of 
products. 

Likewise,  many  persons  sincerely  feel  that  certain  images  in 
magazines  or  broadcasting  captivate  the  unwary  and  lead  them 
astray.  No  one  would  suggest  that  alcohol  advertising  never 
plays  any  role  in  alcohol  abuse.  However,  there  is  also  nothing 
"magical-  about  alcohol  advertising.  Literally  millions  of 
Americans  exposed  to  these  advertisements  on  a  daily  basis,  not 
only  do  not  abuse  alcohol,  but  never  take  even  one  drink.  We 
cannot  suspend  the  First  Amendment  because  of  the  uninteded 
impact  some  image,  idea,  or  commercial  has  on  the  most 
suggestible  person  who  sees  it.  Rigid  regulation  of  alcohol 
advertising  could  deny  information  about  the  availability  of 
products  to  those  who  might  want  them,  without  demonstrably 
reducing  the  anti-social  conduct  associated  with  the  abuse  of 
those  product. 

Mr  WiRTH.  Thank  you  very  much.  And  our  final  witness  is  Mr. 
Donald  Shea,  who  is  accompanied  by  Mr.  James  Tito,  chairman  of 
the  Brewery  Industry  Task  Force,  and  Mr.  Stephen  Lambright,  vice 
president  of  Anheuser^usch.  Mr.  Shea  is  president  of  the  United 
States  Brewers  Association  here  in  Washington.  Mr.  Shea. 

STATEMENT  OF  DONALD  B.  SHEA 
Mr  Shea.  Thank  you,  Mr.  Chairman,  and  members  of  the  com- 
mittee. We  have  prepared  a  lengthy  statement  which  we  would  re- 
spectfully request  be  incorporated  into  the  hearing  record  this 
morning. 
Mr.  WiRTH.  Without  objection. 

Mr.  Shea.  With  me  are  Mr.  Stephen  K.  Lambright,  vice  presi- 
dent and  group  executive  of  Anheuser-Busch  Cos.,  and  James  L. 
Tito,  executive  vice  president,  Latrobe  Brewing  Co.  They  have  brief 
presentations  for  the  committee. 

Mr.  Lambright. 

STATEMENT  OF  STEPHEN  K.  LAMBRIGHT 

Mr  Lambright.  Mr.  Chairman  and  members  of  the  subcommit- 
tee, thank  you.  In  the  interest  of  time,  I  respectfully  request  that 
my  testimony  and  that  of  the  Miller  Brewing  Co.  be  entered  in  as  a 
part  of  the  hearing  record.  We  would  like  to  share  with  you  two 
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commercials  introduced  this  year  by  Anheuser-Busch.  These  paid 
ads— and  I  want  to  underscore  paid;  they  are  not  public  service  an- 
nouncements—will create  at  least  500  million  prime-time  viewer 
impressions  during  1985  via  all  of  the  networks. 

In  addition,  some  of  the  local  broadcasters  are  running  them  as 
public  service  announcements.  I  would  like  to  show  you  these  two 
ads  at  this  time. 

[Video  presentation.] 


50-40!  0-85  14 
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'Know  When  To  Say  When' 


PRODUCT  Op«r«tion  ALERT 
FILM  NO  AUAA1007 
TITLE  "Ttwn,Jf." 


Television  Advertising  Campaign 


STEVE  GAR VEY:  Good  ffitnds  mke  for  i  food  timt. 

tnd  food  i*nt*... 


So  whMi  it't  ptny  timt.« 


know  when  to  My  whtn. 


from  AnhMMf-tuMti. 


Anheuser-Busch  has  begun  a  prime-time  network  television  advertising 
campaign  urging  consumers  to  be  responsible  when  they  drink  alcoholic 
beverages.  The  commercials  will  be  aired  during  major  holiday  periods 
in  1985,  and  will  generate  approximately  500  million  viewer  impressions 
throughout  the  year. 

The  first  two  of  these  commercials,  which  featured  San  Diego  Padres  first 
baseman  Steve  Gan/ey,  aired  on  all  three  networks  during  St.  Patrick's 
Day  weekend. 

The  commercials  are  designed  to  remind  normally  responsible  consumers 
not  to  overindulge  during  the  holiday  celebrations,  either  at  home  or  "out 
on  the  town."  Gan/ey  tells  viewers,  "Good  friends  and  good  sense  make 
for  a  good  time.  So  when  it's  party  time,  know  when  to  say  when."  The 
Anheuser-Busch  corporate  logo  is  seen  at  the  end  of  each  commercial. 
However,  the  company's  beer  brands  are  not  mentioned. 
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Mr.  Tito.  Good  morning.  Since  the  1940's,  the  brewing  industry 
has  had  voluntary  guidelines.  We  still  need  the  proper  standards 
for  beer  advertisements. 

Further,  there  has  been  a  brewing  industry  advertising  review 
panel  to  evaluate  advertising  and  to  help  assure  the  propriety  of 
all  beer  advertisements.  The  voluntary  guidelines  are  revised  peri- 
odically in  order  to  reflect  the  changing  nature  of  the  brewing  in- 
dustry and  the  American  society  which  it  serves. 

Beginning  in  February  1984  the  brewing  industry  participated  in 
yet  another  update  of  these  standards.  To  give  you  an  example  of 
the  code,  the  first  of  20  guidelines  reads,  ^^Beer  advertisements 
should  never  suggest  nor  encourage  overindulgence."  To  assure 
strict  adherence  to  this  standard,  no  depiction  of  oncamera  drink- 
ing is  permitted. 

Another  guideline  specifically  prohibits  beer  ads  from  condoning, 
either  explicitly  or  implicitly,  drunk  driving.  The  code  has  long  dis- 
couraged ads  directed  toward  the  young.  For  example,  the  guide- 
lines state  explicitly  beer  advertising  should  neither  portray  nor 
encourage  drinking  by  individuals  below  the  legal  age  of  purchase. 
And  also,  no  beer  advertisement  should  in  any  way  suggest  non- 
compliance with  legal  age  purchase  limitations. 

A  complete  set  of  the  brewing  industry  advertising  guidelines 
has  been  submitted  to  the  committee.  Rather  than  imposmg  either 
counteradvertising  or  a  total  ban,  we  would  request  that  the  Con- 
gress accept  our  commitment  to  vigorous  industry  self-regulation. 
Thank  you. 

Mr.  Shea.  Mr.  Chairman,  the  current  controversy  over  broadcast 
advertising  of  both  beer  and  wine  has  been  dominated  by  emotion, 
coiyecture  and  personal  opinion.  This  discussion  has  centered  more 
on  the  propriety  of  drinking  rather  than  on  whether  beer  and  wine 
commercials  lead  to  misuse  of  these  products.  These  current  high 
emotions  threaten  to  obscure  the  facts  provided  both  by  the  mar- 
ketplace and  by  scientific  research. 

Just  last  month,  the  Federal  Trade  Commission  denied  a  petition 
which  called  for  further  restrictions  ranging  from  a  ban  on  alcohol 
beverage  advertising  to  mandated  counteradvertising.  In  conjunc- 
tion with  this  ruling,  the  FTC  released  a  comprehensive  staff 
report  which  determined  that,  "The  literature  regarding  the  quan- 
titative effect  of  alcohol  advertising  on  consumption  and  abuse 
found  no  reliable  basis  to  conclude  that  alcohol  advertising  signifi- 
cantly affects  consumption,  let  alone  abuse."  This  FTC  st^  report 
reviewed  66  references  dealing  with  the  effects  of  advertising. 

In  addition  to  this  scientific  research,  the  marketplace  has  not 
supported  the  contention  that  increased  advertising  expenditures 
lead  either  to  higher  per  capita  consumption  rates  or  increased 
levels  of  abuse.  As  the  chart  in  the  front  of  this  room  demon- 
strates, beer  sales  have  been  either  level  or  declining  since  1981,  a 
period  when  inflation-at^justed  advertising  expenditures  have 
grown  significantly. 

Estimates  are  that  per  capita  alcohol  consumption  in  1984  was 
2.65  gallons,  which  is  the  lowest  figure  since  1977.  This  downturn 
in  per  capita  consumption  represents  the  longest  continuous  period 
of  decline  since  prohibition. 
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In  the  interest  of  time,  I  would  conclude  by  noting  that  while  we 
applaud  the  concern  for  alcohol  abuse  presumably  demonstrated  by 
most  of  the  petition,  it  should  be  noted  that  the  executive  council 
of  the  13.8  million  member  AFL-CIO  passed  a  resolution  opposing 
specious  short-term  solutions  to  alconol  abuse,  including  a  broad- 
cast advertising  ban  or  counteradvertising. 

In  some  Orwellian  nightmare,  the  television  set  may  well  have 
taken  control,  but  in  America  today,  the  family  remains  the  most 
powerful  determinant  of  drinking  and  other  lifestyle  practices. 

Thank  you,  Mr.  Chairman. 

[Testimony  resumes  on  p.  468.] 

[The  prepared  statements  of  Mr.  Shea  and  Mr.  Lambright 
follow:] 
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Testimony 
of 

Donald  B.  Shea 

President 

United  States^  Brewers  Association,  Inc. 

Good  iDorning,  Mr.  Chairman  and  members  of  the  Coitunittee.    Thank  you 
for  the  opportunity  to  testify  before  you  this  morning. 

My  name  is  Donald  B.  shea  and  I  am  President  of  the  United  states 
Brewers  Association,  inc.  <USBA).     Founded  in  1862,  USBA  is  our  nation's 
oldest  trade  association  in  continuous  existence.     Its  membership  is 
coitprised  of  domestic  brewers,  beer  importers  and  suppliers  to  the  brewing 
industry. 

The  brewing  industry  .hares  the  concern  of  this  Committee  and  the 
entire  nation  about  the  misuse  of  alcohol  beverages.    We  recognize  our 
Obligation  to  work  with  responsible  organizations  and  individuals  in  the 
public  and  private  sectors  m  seeking  to  alleviate  the  problems  attendant 
to  the  excessive  or  inappropriate  use  of  our  products. 

The  brewing  industry  shares  the  belief  that  educational  programs 
rather  than  punitive  legislation  or  regulations  provide  the  more 
appropriate  method  for  society  to  minimize  the  incidence  of  alcoholism  and 
other  forms  of  alcohol  abuse. 

Industry  programs  m  this  area  are  premised  upon  the  philosophy  that 
the  decision  to  drink  or  not  to  drink  alcohol  beverages  is  a  personal  one 
which  should  be  based  on  accurate  information,    second,  it  has  been  and 
remains  our  firm  position  that  pers^ub  s.L  legal  age  who  decide  to  drink 
should  do  so  in  moderation  and  under  appropriate  circimstances. 

The  current  controversy  over  the  broadcast  advertising  of  beer  and 
wine  has  been  dominated  by  emotion,  conjecture  and  personal  opinion.    As  a 
result,  nwch  of  the  discussion  has  centered  more  on  the  propriety  of 
drinking  than  whether  beer  and  wme  commercials  cause  misuse  of  these 
products . 
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Throughout  American  history,  ambivalence  has  existed  over  the  use  of 
alcohol  beverages.    EarJLier  in  this  century,  this  confusion  resulted  in 
National  Prohibition.    Today,  the  current  high  einotionr  surrounding  this 
issue  threaten  to  obscure  the  facts  provided  by  the  marketplace  and 
empirical  research.    This  evidence  does  not  support  further  government 
regulation  of  alcohol  beverage  advertising. 

Voluntary  Advertising  Guidelines 

There  are  already  a  myriad  of  laws  and  regulations  governing  alcohol 
beverage  advertising  administered  by  state  regulatory  bodies,  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  (bATF)  and  the  Federal  Trade  Commission 
(FTC).     In  addition  to  this  extensive  governmental  supervision,  the 
brewing  industry  h-^  developed  two  major  self-regulatory  devices.  Since 
the  1940' s,  the  brewing  industry  has  had  voluntary  advertising  guidelines 
which  delineate  the  proper  standards  for  beer  advertisements.  Further, 
there  is  a  brewing  industry  Advertising  Review  Panel  to  evaluate 
advertising  practices  and  assure  the  propriety  of  all  beer  advertisements. 

These  voluntary  guidelines  have  been  reviewed  periodically  and  revised 
as  necessary  to  reflect  the  cnanging  nature  of  the  brewing  industry  and 
the  American  society  which  it  serves.    Beginning  in  February  1934,  the 
entire  ma^t  beverage  industry  engaged  in  another  update  of  these 
guidelines.     In  addition,  an  industry-wide  task  force  was  established  to 
reorganize  the  panel  of  experts  to  serve  as  the  Advertising  Review  Panel. 

To  give  you  an  example  of  this  updated  Code,  the  first  of  these  twenty 
Brewing  Industry  Advertising  Guidelines  reads:     **Beer  advertisements 
should  neither  suggest  nor  encourage  over-indulgence.*'    To  assure  strict 
adherence  to  this  standard,  no  depiction  of  on*camera  drinking  is 
permitted. 
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other  standards  dissuade  beer  advertisers  from  portraying  beer 
drinking  before  or  during  the  performance  of  hazardous  jobs  or  other 
activities  requiring  a  high  degree  of  alertness.    One  guideline 
specifically  prohibits  beer  ads  frcea  condoning,  either  explicitly  or 
inplicitly,  drunk  driving. 

Our  voluntary  code  has  long  discouraged  advertisement©  directed  toward 
the  young.    For  example,  the  Guidelines  state  explicitly;     "Beer  advertis- 
ing should  neither  portray  nor  encourage  drinking  by  individuals  below  the 
legal  age  of  purchase;"  and,  "No  beer  advertisements  should  in  any  way 
suggest  non-crwnpliance  with  legal  age  of  purchsse  limitations."  A 
coraplete  set  of  these  Brewing  Industry  Advertising  Guidelines  is  submitted 
as  part  of  this  testimony  for  inclusion  into  the  record  of  this  Hearing 
(Appendix  A) . 

A  second  s  If-regulatory  device,  unique  to  the  brewing  industry,  i» 
the  Advertising  Review  Panel,  established  in  1955.    This  independent  group 
of  experts  from  outside  the  bre^^ing  industry  considers  complaints  from 
brewers  and  iii5>orter5  about  any  advertisement  which  could  be  considered  to 
violate  the  industry's  Advertising  Guidelines.     If  the  Panel  determines 
that  a  coiqrlaint  is  justified,  the  brewer  is  notified  with  a  request  that 
the  advertisement  either  be  changed  or  withdrawn.    Compliance  is  strictly 
voluntary  in  accordance  with  Federal  anti-trust  laws. 

Within  the  next  few  weeks,  a  newly  restructured  Panel  will  be  in  place 
to  monitor  adherence  to  our  recently  revised  Guidelines.    This  Panel  will 
be  comprised  of  people  wi\.h  experience  in  a  wide  variety  of  fields 
including;    advertising,  alcohr    education,  broadcasting,  politics,  public 
Opinion,  academia,  business  and  communications. 
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Advertxsmg  Restrictions  Unwarranted 

Last  month,  the  Federal  Trade  Commission  denied  a  petition,  filed  in 
3  983  by  the  Center  for  Science  in  the  Public  Interest  (CSPl)  and  se^'eral 
other  advertising  ban  proponents,  which  called  for  further  restrictions 
ranging  from  a  complete  elimination  of  all  alcohol  beverage  ads  to 
mandated  counteradvertising.     In  conjunction  with  this  ruling,  the  FTC 
released  a  comprehensive  staff  report  Wh-'ch  determined  that  "the 
literature  regarding  the  quantitative  effect  of  alcohol  advertising  on 
consumption  and  abuse  found  no  reliable  basis  to  conclude  that  alcohol 
advertising  significantly  affects  consumption,  let  alone  abuse."  In 
coming  to  this  conclusion,  the  FTC  staff  reviewed  66  references  dealing 
with  the  effects  of  advertising. ^ ^ ^ 

The  majority  of  research  on  alcohol  beverage  advertising  has  been 
compiled  since  1976  when  the  Senate  Subccrtmittee  on  Alcoholism  and 
Narcotics  held  extensive  heatings  on  the  inpact  of  the  media  on  alcoholism 
and  o\her  alcohol-related  problems-    Noting  the  paucity  of  scientific  data 
on  advertising's  impact,  the  then  Director  of  the  National  Institute  on 
Alcohol  Abuse  and  AlcoLolisrr.  (NIAAA)  ,  Dr.  Ernest  P.  Noble,  urged  the 
brewing  industry  to  determine  the  impact  of  its  advertising.     Dr.  Noble 
observed: 

I  thinK  that  the  (alcohol  beverage)  industry  should  make  substantial 
commitroents  to  research  and  to  consumer  education.     The  Federal 
Government  has  made  a  maDor  commitment  in  this  area  in  the  form  of  the 
Institute  which  I  represent.    The  beverage  industry  should  make  a 
similar  commitment . ) 

Subsequently,  the  brewing  industry  became  one  of  a  variety  of  govern- 
ment and  private  entities  supporting  such  scientific  investigations. 
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One  of  the  earliest  of  these  studies  was  undertaken  at  Washiny<.oti 

University  in  St.  Louis,  Missouri.    The  stuay,  authored  by  Dr.  David  J. 

Pittroan  and  Dr.  M.  Dow  Lambert,  was  a  survey  of  the  research  literature  on 

advertising's  impact.    Their  comprehensive  investigation  found  no 

scientific  evidence  to  indicate  that  alcohol  beverage  advertising  had  any 

significant  impact  on  the  rate  of  alcohol  misuse  or  alcoholism.  Further, 

Pittnmn  and  Lambert  concluded  that  the  effects  of  mass  media  influence  on 

human  behavior  have  been  exaggerated.     Dr.  Pittman  wrote: 

Because  of  its  uoiquitous  presence  in  American  society  there  is  a 
tendency  to  ovcr-emphasize  or  exaggerate  the  impact  of  television 
viewing  on  behavior  patterns  from  alcohol  use  to  voting  preference  in 
elections.     J  *  this  simplistic  explanation  of  behavior  the  individual 
television  viewer  is  conceived  of  as  a  robot  who  succumbs  as  a 
conditioned  Pavlovian  dog  to  the  commands  of  television  messages  to 
purchase  one  product  or  another. 

Another  Washington  University  researcher.  Or.  Donald  E.  StricKland, 
who  18  testifying  at  this  hearing,  found  m  several  1982  investigations 
(partially  funded  by  NIAAA  and  USBa)  that  only  marginal  changes  in  alcohol 
consunption  could  be  associated  with  advertising.    More  iir^ortantly ,  Dr. 
StricKland  observed  that  these  "...  meagre  effects  on  consumption  are 
simply  not  translate:,  into  effects  on  alcohol  problems  among  youth. 

In  1984,  Paul  M.  Kohn  and  Reginald  G.  smart  of  Canada's  Addiction 
Research  Foundation  published  two  studies  examining  the  effects  of  beer 
advertising  on  young  men.     The  second  of  these,  published  in  the  peer- 
reviewed  Journal  of  Studies  on  Alcohol,  specifically  focused  on  the 
effects  of  beer  advertising  during  sports  progidnvrting  on  the  consuirption 
patterns  of  college-aged  men.    While  watching  a  videotaped  soccer  game 
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interspersed  with  beer  conmercials  ranging  in  number  from  zero  to  nine, 
the  125  college  students  had  immediate  access  to  beer  and  soft  drxnXs. 
Kohn  and  Smart  found  that  the  amount  of  advertising  exposure  had  no 

significant  effect  on  consumption" (5)  and  concluded  that  the  findings  "... 
do  not  support  strong  concern  about  the  effects  of  televised  beer 
advertising  on  a  young,  male  population,  even  with  ongoing,  inunediate 
access  to  bcer.*'(^) 

This  year,  the  Traffic  Injury  Research  Foundation  of  Canada  (TIRF) 
released  a  report  entitled  Alcohol-Specific  Controls;    Implications  for 
Road  Safety,  which  exan.ined  the  question  of  whether  alcohol  beverage 
advertising  contributes  to  the  problem  of  drinking  and  dxiving.    The  study 
came  to  the  following  conclusions: 

1.  There  does  not  appear  to  be  a  relationship  between  per  adult 
consumption  of  alcohol  and  the  amount  of  money  spent  advertising 
it; 

2.  International  comparisons  fail  to  show  any  relationship  between  per 
capita  consun^tion  of  alcohol  and  advertising  policies  (restrictive 
vs.  liberal); 

3.  National  comparisons  (within  Canada  and  within  the  U.S.)  fail  to 
show  any  relationship  between  per  capita  consunption  and  the  amount 
or  form  of  advertising  that  is  permitted; 

4.  Results  of  studies  in  provinces  where  periodic  bans  on  advertising 
have  been  introduced  failed  to  show  any  effect  on  the  consumption 
of  alcohol: 

5.  There  is  no  evidence  of  a  relationship  between  advertising  and  the 
extent  of  drinXing-driving  or  alcohol-related  crashes. 

The  TIRF  study's  examination  of  the  inter.^ational  experience  with  ad 
bans  IS  particL.larXy  notable.    The  authors  conpared  per  capita  consultation 
from  1972  to  1981  in  four  countries  with  very  restrictive  advertising 
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policies  (Hungary,  Denmark,  Finland  and  Norway)  to  three  countries  with 

fairly  liberal  advertising  policies  (Netherlands,  Australia,  and  Japan). 

The  results  showed  little  difference  in  consonption  rates.  Specifically, 

the  study  found  that: 

. . .  tvtfo  countries  with  reasonably  high  and  similar  per  capita 
consuirption  one  of  which  prohibits  advertising  (Hungary),  the  other 
perroitc  it  across  all  forms  of  media  for  all  beverage  types 
(Australia);  two  countries  have  moderate  levels  of  consumption  -  one 
of  these  (Denmark)  prohibits  advertising,  the  other  (Netherlands) 
penclts  it;  three  countries  have  low  consuirption  rates  -  two  of  these 
(Finland  and  Norway)  prohibit  advertising,  one  (Japan)  has  no 
restrictions. 


A  graph  illustrating  the  above  with  the  United  States  plotted  in  by 
USBA  has  been  included  in  Appendix  B. 

Many  proponents  of  further  advertising  restrictions.  While  ignoring 

the  foregoing  investigations,  repeatedly  cite  a  1980  Michigan  State 

University  study  by  Dr.  Charles  Atkin  and  Dr.  Martin  Block  to  advance 

their  claim  of  a  causal  connection  between  advertising  and  alcohol  misuse- 

This  particular  study  was  analyzed  in  depth  by  the  FTC  staff  during  their 

examination  of  the  CSPI  petition.    Their  conclusion  was; 

There  are  serious  flaws  in  the  Atkin  and  Block  study  that  render  it 
entirely  inconclusive  with  respect  to  the  effect  of  alcohol  advertis- 
ing on  the  overall  demand  for  alcoholic  beverages.    Atkin  and  Block 
themselves  note  thar,  theirs  is  an  exploratory  study  that  was  not 
intended  to  be  a  rigorous  test  of  any  hypothesis. 


Available  research  uniformly  demonstrates  that  parents  and  peers 
the  major  influences  in  shaping  drinking  habits.  In  1983,  an  extens: 
survey  of  the  available  research  data  by  the  bipartisan  Congressional 
Office  of  Technology  Assessment  noted: 
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The  moat  reliable  predictor  of  drinking  among  youths  ia  the  drinking 
behavior  of  their  parents  although  peers  have  an  important 
influence. '10) 

Other  influences  on  teenage  drinXing  cited  in  this  study  included: 
residence  in  an  urban  area,  divorced  and  separated  parents,  poor 
parent-child  relationship  and  high  socioeconomic  status.      .  is  of 
critical  iftiportance  to  note  that  in  this  exhaustive  review  of  the 
available  rescarchi  not  even  one  mention  was  made  of  advertising  as  a 
factor  in  shaping  drinking  behaviors. 

Consequently,  prior  to  the  consideratxon  of  restrictions  on  the 
advertising  of  legal  products,  it  is  critical  to  conduct  a  thorough  review 
of  the  scientific  evidence,  which  in  this  instance  fails  to  show  any 
causal  connecwiori  i^cUween  alcohol  beverage  advertising  and  alcohol  abuse. 
We  are  certain  that  every  reputable  scientific  organization  shares  the 
view  that  available  empirical  research  should  not  be  cavalierly  ignored. 

Counteradvertising  is  Unwarranted 

In  lieu  of  a  total  ban  on  the  broadcast  advertising  of  beer  and  wine, 
one  proposal  being  offered  calls  for  the  Fairness  Doctrine  to  be  amended 
to  apply  Its  equal  time  provisions  to  alcohol  beverage  commercials.  We 
believe  this  extension  would  be  unwarrauted  because  this  proposal  rests  on 
the  praise  that  all  consumption  of  alcohol  be.crages  is  dangerous  and/or 
unhealthy. 

In  the  past,  the  Fairness  Doctrine  was  applied  to  only  one  other 
product  category,  namely  cigarettes.    However,  while  cigarettes  have  been 
determined  to  be  inherently  dangerous,  drinking  beer,  wine  and  liquor  in 
moderation  is  not  harmful  and  T^y  in  fact  be  beneficial.    The  latter 
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difference  was  articulated  by  Dr.  William  Pollin,  Director  of  the  National 
Institute  on  Drug  Abuse  in  an  interview  with  The  Washington  Post  on 
November  24,  1984: 

The  key  comparison  we  can  make  is  that  SO  percent  of  current  drinkers 
in  this  country  are  quite  comfortable  and  able  to  contiol  their  intake 
and  thus  are  not  in  any  sense  addicted  to  alcohol  ....    The  ratio  is 
almost  reversed  in  regard  to  cigarettes.     All  the  surveys  ohow  that  60 
percent  to  90  percent  of  smokers  would  very  much  like  to  cut  down  or 
quit  and  are  unable  to  do  so.vH) 


Further,  there  is  a  gro^^'ing  body  of  medical  evidence  Which  Indicates 
that  moderate  drinkers  may  have  reduced  risk  for  the  deveiopcnent  of 
coronary  heart  disease,  the  leading  cause  of  death  in  the  United  States, 
than  either  abstainers,  ex-drinkers  or  heavy  drinkers. 

These  findings  were  first  documented  in  the  early  1970 's  by  Dr.  Arthur 
Klatsky  and  his  associates  at  Kaiser-Permanente  Medical  Center  in 
Caiifoinia.    Since  that  time,  ^J)r.  Klatsky  has  consistently  found  that 
those  who  drank  moderately  were  30  percent  less  likely  to  have  a  heart 
attack  than  those  who  did  not  consume  alcohol  beverages.    This  association 
was  independent  of  age,  sex,  prior  coronary  disease,  smoking,  hyper- 
tension, obesity,  ethnic  origins,  and  psychological  traits.    Last  montn  m 
a  paper  presented  to  the  American  College  of  Cardiology,  Dr.  Klatsky 
re-confirmed  these  findings  based  on  an  examination  of  the  health  records 
of  100,000  patients  from  1978  to  1982. 

Other  researchers  from  many  parts  of  the  world,  ranging  from  Hawaii  to 
Yugoslavia,  have  found  similar  results.     For  exan?>le,  after  conparing 
heart  disease  mortality  in  20  countries  in  1972  with  per  capita  alcohol 
consumption,  LaPorte  et  a),  found  that  "moderate  alcohol  consunption 
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appears  to  be  negatively  related  to  rates  of  heart  disease  mortality." 
Further,  an  analysis  of  United  States  data  for  1950  to  1975  found  that  as 
alcohol,  particularly  beer,  coneunption  increased,  mortality  due  to  heart 
disease  declined. 

These  findings  were  corroborated  by  the  Honolulu  heart  study  of  7,705 
Japanese  men  in  Hawaii.    This  study  by  Dr.  Katsuhiko  Yano  and  hio 
associates  found  that  those  Who  drank  two  ounces  of  ethanol  per  day, 
particularly  in  the  form  of  beer,  were  less  likely  to  die  from  coronary 
disease  than  nondrinkers. 

A  cocoplete  listing  of  these  studies  is  included.        -  23) 

Application  of  the  Fairness  Doctrine 

As  the  Oormittee  is  aware,  the  Fairness  Doctrine  has  its  ultimate 
roots  in  the  First  Amendment,  and  particularly  in  the  obligations  of  the 
media  to  encourage  broad  public  awareness  of  "the  vital  public  issues  of 
the  day. ••(24)    tj^^  chief  purpose  of  the  doctrine  has  been  to  ensure  the 
wide  public  dissemination  of  infonnation  from  •'diverse  and  antagonistic 
sources" (25)  regarding  political  issues  and  matters  of  public  policy. 
Even  within  the  area  of  political  debate,  however,  the  doctrine  has  always 
sought  to  balance  two  competing  First,  A^Tiendment  considerations;  the 
obligation  placed  upon  broadcasters  to  disieminate  fairly  a  wide  range  of 
ideas;  and  the  right  of  broadcasters  to  select  for  themselves,  without 
undue  government  interference.  What  they  will  broadcast. (26)    in  a  real 
sense,  the  doctrine  attempts  to  vindicate  the  First  Amendment  by  eroding 
one  part  of  the  amendment's  protection.    Balance  and  compromise  are 
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inevitable,  and  the  problems  of  compromine  are  intensified  by  the  fact 
that  broadcasting  is  an  industry  of  "scarcity" (27)  i^.  which  there  are 
always  more  people  who  winh  to  broadcast  than  there  are  frequencies  or 
time  to  give  them. (28) 

To  prevent  the  doctrine  frotn  interfering  too  severely  with  the  rights 
of  broadcasters,  several  important  restrictions  have  been  in^sed  upon  its 
scope.    First,  the  doctrine  is  applicable  only  to  ''controversial  issues  of 
public  inportance."    Matters  that  are  either  non-controversial  or 
unimportant  impose  no  obligation  upon  a  broadcaster  to  present  opposing 
views.    Second,  the  broadcaster's  obligation  is  to  be  balanced,  but  he  is 
not  compelled  to  present  the  views  or  message  of  any  particular  individual 
or  group.     So  long  as  a  reasonable  balance  is  achieved,  the  broadcaster  is 
free  to  exercise  his  First  Amendment  right  to  select  his  programming. 
Third,  the  doctrine  has  no  application  to  advertisements  for  commercial 
products  or  services. ^ 29)  occasion  on  Which  the  FCC  extended  the 

doctrine  to  such  advertisements  has  since  been  repudiated  by  the 
Commission  as  "a  serious  departure  from  the  doctrine's  central 
purpose. "(30)    This  position  has  generally  been  supported  by  the 
courts. (31) 

We  believe  that  the  balance  struck  by  the  FCC  in  its  1974  Fairness 
Report  remains  correct,  and  that  it  would  be  wrong  to  extend  the  doctrine 
to  the  advertising  of  beer  or  any  other  coninercial  product.    K^y  such 
extension  would  inevitably  require  responses  to  virtually  all  advertising. 
Every  advertisement  of  everi^  product  emphasises  the  product's  advantages 
and  positive  qualities,  while  ignoring  or  minimizing  its  weaknesses. 
Every  advertisement  could  therefore  be  argued  to  warrant  some  response. 
In  addition,  a  long  list  of  pzoducts  might  be  said  to  justify  responsive 
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advertising  because  of  asserted  health,  safety  or  environmental  issues. 
Excessive  confumption  of  soft  drinks,  coffee,  te^,  eggs,  milk,  r*5d  meat, 
•ugar  and  numerous  other  foods  is  believed  by  some  to  create  various 
health  problems.    The  artificial  sweeteners  in  diet  soft  drinks,  for 
exan(<!e,  raise  health  issues  that  might  be  deemed  to  warrant  responsive 
advertising.    Similarly,  automobiles  are  associated  with  highway  deaths, 
gasoline  with  air  pollution, < 32)  ^nd  aerosols  with  other  environmental 
problems.    Virtually  all  drug  products  have  side  effects  or  may  be  harmful 
if  misused.     As  these  and  other  products  illustrate,  every  advertisement 
of  every  prouuct  can  be  deemed  to  raise  issues  regarding  the  product's 
efficacy,  social  utility  or  consequences  of  its  use,  all  of  which  arguably 
could  warrant  responsive  advertising.     Even  the  alleged  character  of  the 
advertiser,  or  its  labor-management  disputes,  might  be  argued  to  require 
responsive  advertising. (33) 

The  simple  fact  is  that  no  line  can  fairly  be  drawn  around  any  product 
or  group  of  products,  and  any  decision  to  open  the  advertising  of  one 
product  to  the  Fairness  Doctrine  should  open  all  advertising  of  all 
products  to  the  doctrine.     To  do  so  would,  however,  swamp  broadcasters  m 
demands  for  responsive  advertising,  seriously  eroding  their  First 
Amendment  rights  and  cluttering  the  airways  with  messages  the  public 
neither  needs  nor  wants.    The  public  already  has  free  access  to  very 
extensive  information  regarding  advertised  products,  and  there  is  no 
justification  for  imposing  broad  new  requirements  upon  broadcasters  that 
would  not  appreciably  assist  consumers  in  choosing  the  products  they  wish 
to  consume. 
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Impact  of  Advertxsxnq  on  Contumptxon 

A  major  assumption  made  by  proponents  of  equal  time  provisions  is  that 
increases  in  per  capita  consuir^tion  equate  with  increases  in  alcohol 
misuse.    This  theory  has  not  been  borne  out  by  experience  in  the  United 
States. 

The  National  Institute  on  Alcohol  Abuse  and  Alcoholism  (nIAAA) 
recently  funded  a  series  of  studies  in  the  State  of  lowa  by  J.L. 
Fitzgerald  and  H.A.  Mulford.    Over  an  18-year  period  between  1961  and 
1979,  lowans  increased  their  per  capita  alcohol  ronsunption  81  percent* 
but  there  was  "little  or  no  change  in  the  prevalence  of  problem 
drinking.     34)    Problem  drinking  "remained  stable  whether  measured  by 
liver  cirrhosis  death  rates  or  by  several  survey  indicators. " ^35) 
latter  included:     trouble  due  to  drinking  in  five  areas  including  family* 
police,  finances,  health  or  on-the*30b  performance;  preoccupied  drinking, 
which  included  morning  drinking  and  black-outs?  uncontrolled  drinking,  and 
problem  drinking  in  the  household. 

The  two  researchers  came  to  the  concl..^*^..  that  trying  to  predict 
problem  drinking  rates  in  a  population  based  only  on  one  factor  such  as 
total  consumption  "is  net  unlike  forecasting  a  change  in  the  weather  based 
only  on  a  shift  1.1  wind  direction. 36) 

The  control  of  consumption  theory  was  also  given  a  13-year  trial  in 
the  United  States  beginning  in  1920  when  National  Prohibition  took  effect. 
While  failing  to  curtail  alcohol  abuse,  the  Prohibition  experience  createa 
significant  new  problems,  the  legacy  of  which  still  negatively  affects 
American  society.     The  public  lost  respect  for  the  law  and  governmental 
leaders.    Orgarized  crime  became  institutionalized  in  the  United  States  as 
a  result  of  the  enormous  untaxed  profits  resulting  from  bootlegged  liquor. 
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Contrary  to  popular  belief,  the  introduction  of  the  eleccronic  media 
haa  not  resulted  in  this  nation* »  higheit  level  of  alcohol  beverage 
coniuiqption.    Historical  record!  reveal  that  in  1830,  long  before  the 
invention  of  radio  and  television,  per  capita  alcohol  con»utnption  was 
seven  gallons,  nearly  two  and  one-half  times  today's  consutnption 
level. (37),  (38) 

Moreover,  b«er  sales  have  been  either  level  or  declining  since  1981,  a 
period  when  advertising  expenditures  have  reached  extremely  high  levels. 
A  review  of  the  tables  and  chart  included  as  Appendix  C  reveals  the  trends 
in  beer  advertisiijy  expenditures  in  comparison  with  beer  per  capita 
consumption. 

The  chart  demonstrates  the  lack  of  correlation  between  total  brewing 
industry  adv^rtui.-;-  expenditures  and  per  capita  con8un5>tion  levels.  Beer 
advertising  significantly  impacts  upon  individual  brands  and  company 
sales,  with  only  meager  impact  on  the  total  market.     Factors  which  do 
influence  per  capita  consumption  include  disposable  incocne,  price,  popula- 
tiou  SaZG  and  mix,  and  related  economic  and  sociological  influences. 

As  the  chart  indicates,  inflation-adjusted  advertising  expenditures 
actually  declined  in  the  early  1970' s  at  a  time  when  per  capita 
consunption  increased.    Later  in  that  decade  and  in  the  1980' s,  there  were 
dramatic  increases  in  beer  advertising  while  per  capita  consun^tion  rose 
only  moderately  and  then  actually  declined. 

Advertising  has  enabled  individual  brewers  to  increase  market  shaze  at 
the  expense  of  competitors.    A  one  percent  change  in  market  share  has  been 
estimated  to  be  worth  $380  million  at  retail,  thereby  explaining  the 
necessity  for  substantial  advertising  expenditures  in  a  stable  market. 
Advertising  enables  brewers  to  expand  into  new  territories  and  increases 
competition  within  the  brewing  industry. 
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An  additional  study  relative  to  brewing  industry  advertising  and  malt 
beverage  demand  was  recently  prepared  by  R.S.  Weinberg     Aisociates,  a 
consulting  firm  in  St.  Louis. 

The  Weinberg  report.  Which  has  already  been  forwarded  to  this 
Oommittee,  makes  four  specific  points: 

1.  Changes  in  the  level  of  the  consumers'  demand  for  malt  beverages 
through  the  entire  post-World  War  II  period  can. be  statistically 
•explained*  in  terms  of  population,  age  structure  of  the  popula- 
tion, price  and  income  and  are  indeed  independent  of  changes  in  the 
level  of  industry  advertising  expenditures. 

2.  While  the  current  levels  of  industry  advertising  expenditures  ma> 
appear  to  be  extremely  high.  When  adjusted  for  inflation  and  the 
growth  of  the  market  itself,  current  levels  of  malt  beverage 
advertising  intensity  are  significantly  less  than  their  levels 
during  the  late  1950*8  and  early  1960* s. 

3.  A  detailed  analysis  of  measured  media  spending  for  specific  malt 
beverage  brands  clearly  indicates  that  the  increase  in  industry 
advertising  intensity  during  the  1974-1983  period  reflects  the 
introduction  of  new  brands  (i.e.,  the  entire  light  beer  product 
segment  and  important  new  entries  in  the  imported  malt  beverage  and 
super  premium  malt  beverage  product  segments). 

4.  While  malt  beverage  industry  advertising  has  had  little,  if  any, 
measurable  effect  on  total  malt  beverage  demand,  advertising 
expenditures  have  been  crucial  in  determining  both  the  product 
segment  structure  and  specific  brand  structure  of  malt  beverage 
sales.    That  is,  advertising  expenditures  determine  the  distri- 
bution of,  bat  not  the  level  of,  malt  beverage  demand.  Advertising 
expenditures  are  an  instrument  for  altering  the  competitive  balance 
within  the  brewing  industry  and  have  little,  if  any,  effect  on  the 
actual  level  of  industry  sales. (39) 


Advertising  also  assists  in  the  mtroauction  and  public  acceptance  of 
new  products  ouch  as  lower  calcrie  and  reduced  alcohol  malt  beverages. 
Brewers  havo  been  responsive  to  the  increased  health  consciousness  among 
the  American  public  which  has  led  to  more  moderate  diets,  more  exercise 
and  more  responsible  alcohol  consumption.    Without  the  freedom  to 
advertise  on  the  broadcas*  medium,  the  brewers*  ability  to  respond  to  ncw 
public  demands  and  needs  would  be  severely  limited. 
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One  specific  charge  made  by  advertising  opponents  has  been  that 
broadcast  advertising  has  increased  illicit  alcohol  use  by  young  people. 
Hon^ever,  the  National  Institute  on  Drug  Abuse's  annual  surveys  of  17,000 
high  school  seniors,  conducted  by  Dr.  Lloyd  Johnston  of  the  University  of 
Michigan,  show  a  gradual  decline  in  alcohol  use  among  this  age  group  since 
1979. 

Daily  use  of  alcohol  in  1984  by  teenagers  was  down  to  approximately 
five  percent  from  a  high  of  seven  percent  in  1979.     For  the  first  time 
since  the  study  began,  binge  drinking  (defined  as  five  or  more  drinks  in  a 
rc-»  within  two  weeks  prior  to  the  survey)  declined,  to  39  percent  in  1984 
from  41  percent  in  1983.    ;>.ile  drinking  levels  among  young  people 
continue  to  be  reason  for  concern,  teenagers  have  been  reducing  their 
consumption  over  the  same  period  when  advertising  expenditurefc  dramati- 
cally increased. t^O) 

Figures  prepared  by  the  NZAAA  show  that  overall  per  capita  alcohol 
consunT>tion  increased  and  then  declined  during  th#»  past  years.  Estimates 
for  1984  by  USBA,  using  the  same  methodology  ^»  NIAAA,  reveal  per  capita 
consunption  to  be  2.65  gallons,  which  is  the  lowest  figure  in  seven  years, 
or  since  1977.    More  recent  trends  reveal  that  per  capita  consumption  ha.i 
declined  by  five  percent  since  1979,  or  from  2.78  qallons  to  2.65.  In 
fact,  this  downturn  in  per  capita  alcohol  consumption  represents  the 
longest  continuous  period  of  decline  since  Prohibition. 


ERIC 


437 


433 


(Gallons 

Per  Year) 

1973 

-  1984 

1973 

2.62 

1979 

1974 

2.67 

1980 

1975 

2.70 

1981 

1976 

2.69 

1982 

1977 

2.6S 

1983 

19-'8 

2.71 

1^84 

2.78 
2.76 
2.77 
2.72 
2.69 

2.65  (est.) 


SOURCES:    1970-1983,  Natiol  *1  In(t*.itute  on  Alcohol  Abuse  and 
Alcoholism;  1984,  0.5.  Brewers  A>'>^ociation. 

The  ability  to  market  products  is  an  integral  part  of  the  American 
free  enterprise  system.    Since  Repeal,  the  brewing  industry  has  made 
significant  contributions  to  the  l^.iifed  States  econtwy.    Currently,  . 
brewing  industry  in  the  United  States  directly  employs  close  to  42,000 
people  with  a  payroll  of  approximately  $1.4  billion.    Beer  wholesaler, 
enploy  an  additional  85,000  with  a  Pa>roll  of  $1.9  billion.    Brewers  pay 
$1.6  billion  in  Federal  excise  taxes  on  beer  as  well  as  an  addition^.!  $1.? 
billion  in  state  oxcise  taxes.     Agricultural  purchrse.  amount  to  over  $900 
million  a  year  and  the  industry's  annual  bill  for  packaging  is  over  $4.5 
billion. 

The  AFL-CXO  recently  recognised  the  importance  of  preserving  the 
brewing  industry's  b«ic  right  to  compote  in  the  marketplace.    The  13.8 
million  member  labor  organization's  Executive  Council  passed  a  resoluMon 
earlier  this  year  opposing  ''specious,  shot  .-term  solutions"  to  problems 
such  as  alcohol  ^Jbuse,  including  "proposals  to  abolish  all 
radio-television  aovertising  of  alcoholic  beverages  and  to  require 
mandatory  'counter-advertising' 
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Alcohol  Awareness  Programs  of  the  Brewing  Industry 

Voluntary  industry  programs  are  in  keeping  with  our  belief  that 
education  provides  the  best  method  of  reducing  the  rates  of  alcohol 
misuse.    Every  medium  of  communication  is  being  used  extensively  to 
advance  alcohol  abuse  prevention  strategies  and  to  recognize  that  misuse 
of  alcohol  is  a  "people"  problem. 

USBA  launched  in  1979  a  nationwide  alcohol  awareness  program  entitled 
"IhinX  Twice  ...  About  DrinXing.**    All  materials  in  this  program  encourage 
those  who  elect  to  use  our  product  to  drinX  m  moderation,  under 
appropriate  circumstances  and  in  conformance  with  all  legal  requirements. 

A  combination  of  medical,  psychological  and  sociocultural  factors 
appear  to  play  a  role  in  alcohol  misuse.    We  believe  that  alcohol  problems 
and  the  incidence  of  alcoholism  can  best  be  reduced  by  prevention  measures 
based  on  sound  eit^/irical  research.    The  brewers  have  and  will  continue  to 
support  research  through  the  Alcoholic  Beverage  Medical  Research 
Foundation,  established  in  October  1981,  at  TT.e  Johns  Hopkins  University. 
The  brewers  of  the  United  States  and  Canada  are  the  main  contributors 
towards  its  support.    Approximately  one  million  dollars  in  grants  are 
awarded  each  >ear  to  researchers  throughout  North  America.    The  foundation 
has  coii?>lete  freedom  to  publish  all  research  findngs.    Among  the  subjects 
being  studied  by  foundation  grantees  are:     the  factors  influencing  the 
transition  from  moderate  to  excessive  drinking,*  the  effects  of  moderate 
drinking;  and  drunk  driving. 

Last  year,  the  foundation  sponsored  the  North  American  Conference  on 
Alcohol  and  Highway  Safety.     The  leading  researchers  in  the  field,  members 
of  grassroots  groups  such  as  Mothers  Against  Drunk  Driving  (MADD) , 
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students  Against  Driving  Drunk  (SXDD),  and  Remove  Intoxicated  Drivers 
(rid),  government  represent^tit-es  and  brewing  industry  personnel  from  four 
countries  participated.    The  three-day  meeting  sought  to  lcx>k  at  all 
factors  which  contribute  to  the  problems  of  drunk  driving. 

Part  of  any  "solution**  to  the  problem  of  alcoholism  is  adequate 
treatment  prograns.    USBA  has  encouraged  early  intervention  intc  alcohol 
problems  through  distribution  of  an  employee  assistance  program  (EAP) 
manual.    Through  EAP's,  employers  can  motivate  wrkers  to  seek  help  for 
their  alcohol  problems  at  an  early  stage.    T«.rgeting  the  workplace  is  one 
of  the  best  vehicles  for  early  intervention  into  alcoholism. 

The  best  preventive  measure  against  alcohol  misuse  is  education,  and 
several  USBA  educational  programs  focus  on  young  people . 

One  of  the  main  groups  targeted  by  USBA*s  "Think  Twice  ...  About 
Drinking"  program  has  been  college  students.    In  1979,  we  began  publishing 
On~Campus  Review,  a  periodical  which  contained  a  round-up  of  ideas  for 
setting  up  college  i^lcohol  education  programs.    Our  National  On-Camput 
Alcohol  Education  Manual  grew  out  of  this  journal  and  provides  a 
cross-section  of  college  programs  so  that  college  administrators  and 
others  can  choose  the  elements  that  best  suit  their  particular  school's 
situation.    A  pamphlet  called  "Cheers"  provides  guidelines  for  the 
responsible  operation  of  college  pubs. 

USBA  also  assists  state  law  enforcement  agencies  in  preventing  sales 
to  those  below  the  legal  age  of  purchase  by  educating  retailers  on  the 
in^rtance  of  checking  for  valid  identification  before  serving 
individuals.    The  association  has  distributed  thousands  of  retail  posters, 
which  remind  underage  people  not  to  attempt  to  purchase  beer  illegally. 
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During  the  last  two  years,  we  have  begun  to  oupport  prevention 
programs  axmed  at  high  school  students.    Though  the  brewers  do  not  condone 
drmXing  by  this  group,  liXe  the  Federal  government,  we  recognize  that  the 
statistics  show  that  large  numbers  of  young  people  do  drinX.  Therefore, 
it  has  been  our  desire  to  make  them  aware  of  the  dangers  associated  with 
illegal  consumption. 

The  United  States  Brewers  Association  was  the  first  corporate  sponsor 
of  Students  Against  Driving  Drunk  (SADD),  a  grassroots  educational  program 
for  high  school  students.     Last  year.  President  Reagan  specifically 
commended  SADD  for  helping  to  create  a  "groundswell  of  awareness  and 
action"  which  has  helped  educate  the  public  about  the  dangers  of  drunX 
driving  > 

SADD  IS  successful  because  two  Xey  factors,  parents  and  peers,  are 
targeted  by  the  program.     In  addition  to  the  15-lesson  curriculum  on 
alcohol  misa&e,  students  are  encouraged  to  participate  in  extracurricular 
activities  designed  to  increase  awareness  throughout  their  communities  on 
the  dangers  of  drinXing  and  driving.     Finally,  parents  are  involved 
through  the  SADD  "Contract  for  Life,"  which  provides  a  mechanism  to  open 
the  lines  of  communication  between  parents  and  child  on  the  subject  of 
alcohol  misuse. 

USBA  is  currently  distributing  a  public  service  announcement  for  SADD 
called  "MaXe  the  Agreement,"  which  has  been  endorsed  by  the  U.S.  Depart- 
ment of  Transportation.    It  comes  m  both  30-second  and  60-second 
versions. 

Copies  of  the  various  USBA  alcohol  awareness  materials  have  been  made 
available  to  the  members  of  this  committee  and  to  committee  staff. 
Additional  copies  c» c  available  upon  request. 


ERIC 


437 


In  addition  to  the  Association's  own  program.  USBA  xi  a  member  of  the 
Licensed  Beverage  Information  Council  (LBIC) ,  which  is  supported  by  the 
beer,  wine  and  liquor  industries  at  the  producer,  wholesaler  and  retailer 
levels.    LBIC  is  far  advanced  in  providing  public  information  on  key 
behavioral  problems  through  programs  such  as  the  national  "Friends  Don't 
Let  Friends  Drive  Drunk"  cajnpaign.  undertaken  in  1983  in  cooperation  with 
the  Department  of  Transportation,  and  those  for  young  mothers  on  problems 
such  as  the  Fetal  Alcohol  Syndrome. 

Individual  brewers  and  beer  wholesalers  have  been  actively  involved  in 
promotir.^  educational  approaches  for  a  number  of  years. 

Anheuser-Busch  Companies  has  developed  a  significant  campaign  called, 
••Know  When  to  Say  When."    As  part  of  this  effort,  Anheuser-Busch  is  airing 
ads  featuring  baseball  star.  Steve  Garvey.  wno  tells  consumers  that,  "good 
friends  and  good  sense  make  for  a  good  time.    So  when  it's  party  time, 
know  when  to  say  when 

The  Buddy  System  is  another  Anheuser-Busch  program  for  young  adults  of 
legal  age,  which  discourages  driving  while  intoxicated.  Anheuser-Busch 
has  also  developed  a  designated  driver  program  called.  "I'm  Driving."  Ore 
person  m  a  group  of  patrons  elects  not  to  drink  and  will  be  responsible 
for  driving  the  ethers  home.    This  person  is  entitled  to  free  soft  drinks 
throughout  the  evening. 

Together  with  the  Miller  Brewing  Company.  Anheuser-Busch  supports  a 
server  training  program  called  T.I.P.S.   (Training  for  Intervention 
Procedures  by  Servers  of  Alcohol). 

Miller  Brewing  Company  supports  a  wide  range  of  programs  in  the 
alcohol  field.     The  company  was  an  early  and  major  supporter  of  BACCHUS,  a 
national  campus  prograjn  to  prevent  alcohol  abuse  among  college  students. 
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The  conpany  recently  established  the  AIM  (Alcohol  Infomsation  From  Miller) 
program.    Miller  distributors  and  employees  have  made  presentations  using 
AIM  educational  materials  to  adult  and  youth  organizations  throughout  the 
country.    Miller  recently  co-sponsored  a  designated  driver  public  service 
announcement  with  the  National  Sheriffs'  Association  for  showing  on  more 
than  300  television  stations. 

Adolph  Coors  Company  has  promoted  nationwide  distribution  of  "Alcohol, 
Drugs  and  You,"  an  alcohol  education  curriculum  designed  by  the  Center  for 
Applied  Prevention  Research,  as  well  as  a  Student  Leadership  Training 
Program  created  by  the  Center  for  Educational  Development.    A  Wellness- 
oriented  pilot  program  was  developed  for  the  Colorado  School  of  Mines, 
with  the  help  of  a  grant  from  Coors.     Student  services  were  expanded  to 
help  young  people  cope  with  the  pressures  associated  with  the  academic 
environment.    Coors  has  also  encouraged  the  inplementation  of  Wellness 
programs  to  prevent  problems  from  developing  by  teaching  employees  how  to 
manage  stress  better  and  adopt  life  styles  which  promote  good  health 
practices. 

The  Stroh  Brewery  Company  is  a  sponsor  of  the  new  national  Techniques 
of  Alcohol  Management  (TAM)  teaching  program,  which  is  educating  retail 
servers  of  alcohol  on  the  best,  state-of-the-art  techniques  to  curb 
abusive  drinking  and  drunK  driving,     in  addition,  Stroh  actively  supports 
the  BABES  (Beginning  Alcohol  and  Addictions  Basic  Education  Studies) 
program  for  elementary  schooi-aged  children.     Founded  in  1979  by  Lottie 
Jones,  Executive  Director  of  National  Council  on  Alcoholism  (NCA)/NARC0 
Greater  Detroit  Area  and  BABES  program  coordinator  Maxine  Willis,  BABES 
uses  puppets  and  an  appealing  storyline  to  give  information  on  self- 
image,  feelings,  coping  skills,  alcohol  and  drugs,    stroh  encourages  their 
wholesalers  to  support  similar  programs  on  the  local  level. 
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Through  its  Young  Adult  Alcohol  Awareness  program,  the  G.  Heileman 
Brewing  Company  has  adopted  guidelines  for  its  marketing  to  college 
caucuses,  similar  to  those  of  other  brewers,  which  insure  that  the  rights 
of  non-drinkers  will  be  respected  and  that  they  will  in  no  way  be 
encouraged  to  consume  alcohol  beverages.    The  conf>any  refuses  to  sponsor 
competitive  beer  drinking  contests,  nor  will  its  protnotions  imply  that 
social  acceptability  is  based  on  alcohol  consujiption  by  ^oung  adults  and* 
to  that  end,  Heileman  promotions  never  offer  free  samples. 

In  addition  to  these  brewer  programs,  the  nation's  beer  wholesalers 
are  actively  involved  in  local  community  prevention  efforts.     For  example, 
the  National  Beer  Wholesalers'  Association  (NBWA)  has  developed  and  is 
distributing  a  comprehensive  2nd  grade  through  12th  grade  educational 
curriculum  called  "Prevefiting  Alcohol  Abuse  (PAA)."    With  the  assistance 
of  beer  wholesalers  across  the  country,  KBWA  aims  to  place  the  PAA 
curriculum  m  every  elementary,  junior  high  and  senior  high  school  in  the 
country.     "Preventing  Alcohol  Abuse"  presents  students  with  a  factual, 
non-3udgmental  approach  to  alcohol  use  and  abuse  that  will  enable  them  to 
make  responsible  decisions  about  drinking  or  not  drinking. 

The  programs  which  I  have  just  outlined  are  a  positive  response 
towards  preventing  problems  relating  to  the  over consumption  of  alcohol. 
Effective  educational  programs  in  the  schools,  adequate  alcoholism 
treatment,  continuing  resear<.h  and  employee  assistance  programs  in  the 
workplace  can  only  be  widely  implemented  if  all  elements  of  society, 
including  the  alcohol  beverage  industry,  work  together  to  combat  alcohol 
abuse. 

Further  restrictions  on  the  brewers'  Constitutional  r^ght  to  advertise 
a  legal  product  would  only  unfairly  stigmatize  all  consumption  of  malt 
beverages  without  reducing  misuse,     in  some  Orwellian  nightmare,  the 
television  set  may  have  taken  control  but,  in  America  today,  the  family 
remains  the  most  powerful  deteminant  of  drinking  practices.    Such  basic 
values  as  individual  responsibil^.y  and  accountability  cannot  be  instilled 
by  government  fiat. 
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INTRODUCTION 

These  Brewing  Industry  Advertising  Guidelines  have  been  de- 
veloped as  a  service  to  those  responsible  for  the  advertising  of  beer.  They 
are  intended  to  provide  guidance  which  will  assist  brewers  in  main- 
taining the  highest  ethical  standards  in  their  advertising.  The  brewing 
industr)'  first  developed  voluntary-  Guidelines  on  advertising  in  the 
1940s.  Over  the  years,  the  industry  has  periodically  revised  and  updated 
these  Guidelines. 


ERIC 


44a 


445 

BASIC  GUIDELINES  FOR 
BEER  ADVERTISING 

Beer  is  a  refreshing,  wholesome  beverage  meant  to  be  consumed  in 
moderation.  Its  origins  are  ancient,  and  it  has  held  a  respected  position 
in  nearly  every  culture  and  society  since  the  dawn  of  recorded  history. 
Advertising  is  a  legitimate  effort  by  brewers  to  make  consumers  aware  of 
the  particular  types,  brands  and  prices  of  malt  beverages  that  are 
available. 

Three  basic  principles  which  have  long  been  reflected  in  the  policies 
of  the  brewing  industr)  continue  to  underlie  these  Guidelines.  First, 
beer  advertising  should  not  suggest  direcdy  or  indirecdy  that  any  of  the 
laws  applicable  to  the  sale  and  consumption  of  beer  should  not  be 
scrupulously  complied  with.  Second,  brewers  should  adhere  to  stan- 
dards of  candor  and  good  taste  applicable  to  all  commercial  advertising. 
Third,  brewers  are  responsible  corporate  citizens,  sensitive  to  the 
problems  of  the  societ>  in  which  they  exist,  and  their  advertising  should 
reflea  that  fact 

These  Guidelines  consist  of  more  specific  provisions  describing  the 
advertising  policies  of  the  brewing  industry. 

1.  Beer  advertisements  should  neither  suggest  nor  en- 
courage overindulgence. 

Because  beer  is  a  beverage  of  moderation,  advertising  should  not 
portray  or  suggest  its  abuse,  even  in  a  comical  vein. 

2.  Beer  advertising  should  neither  portray  nor  encourage 
drinking  by  individuals  below  the  legal  age  of  purchase. 

3.  No  beer  advertisements  should  in  any  way  suggest  non- 
compliance with  legal  age  of  purchase  limitations. 

4.  No  beer  advertisements  should  encourage  or  condone 
drunk  driving. 
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5.  Advertisements  should  not  include  scenes  of  inebriation, 
revelry,  comical  drunks,  or  any  other  depiction  of  beer 
drinkers  who  have  in  any  way  lost  control  of  themselves. 

Beer  advertisements  should  never  direcdy  or  indirecdy  suggest 
misuse  or  abuse  of  the  product 

6.  Beer  advertisements  should  make  no  scientifically  unsub- 
stantiated health  claims. 

If  there  exists  significant  controversy  in  the  medical  or  scientific 
community  regarding  the  accurac)  of  a  claim,  the  making  of  that  claim 
without  simultaneously  revealing  the  existence  of  the  controversy 
should  be  avoided. 

7.  Beer  advertisements  should  not  associate  or  portray  beer 
drinking  before  or  during  activities  in  situations  which 
require  a  high  degree  of  alertness. 

Beer  is  for  relaxation  £ind  is  not  compatible  with  driving  or  per- 
forming hazardous  jobs. 

8.  Advertising  should  neither  state  nor  carry  any  implication 
of  alcohol  strength, 

Advertisements  should  mt  refer  to  the  "strength"  of  a  beer  or  boast 
subdy  of  "kick,"  or  otherwise  promote  its  relative  alcohol  content  Nor 
should  advertisements  include  other  subde  references  to  alcohol,  such 
as  puns  on  words  like  "spirit"  or  "proof,"  or  any  overt  or  implicit 
association  with  distilled  spirits.  An>  claim  of  alcohol  content  permitted 
by  applicable  law  or  regulation  shall  be  deemed  to  be  in  compliance 
with  this  Guideline. 

9.  Beer  advertising  should  not  portray  sexual  passion, 
promiscuity,  or  any  other  amorous  activity  as  a  conse- 
quence of  drinking  beer. 

Beer  is  not  related  to  sexual  stimulation,  and  should  not  be  por- 
trayed in  any  fashion  implying  or  suggesting  that  it  is. 

10.  Advertisements  should  not  contain  suggestive  double 
entendres  or  any  other  material  that  might  be  con- 
sidered lewd  or  obscene. 
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11.  Advertisements  should  not  associate  beer  with  crime, 
criminals,  or  any  illegal  activity. 

Advertisements  should  not  associate  beer  with  any  iUegal  activity  or 
disreputable  circumstances.  Men  ar*d  women  portrayed  in  beer  adver- 
tisements should  be  law  abiding  and  mannerly. 

12.  Taverns  or  uther  places  portrayed  in  beer  advertisements 
should  alv^ys  be  depicted  as  well-kept  and  respectable 
gathering  places. 

13.  Religion  and  religious  themes  should  never  be  employed 
in  the  advertisuig  of  beer. 

14  Advertisers  of  malt  beverages  should  not  improperly 
disparage  competing  beers.  Comparisons  in  advertising 
should  be  objective,  truthfi:!,  and  significant 

Advertising  should  address  the  merits  ol  the  products  being  offered. 
It  should  not  charaaerize  competing  products  falsely  or  inaccurately  or 
in  a  misleading  fashion.  Comparisons  in  advertish.g  should  be  objective 
and  uiithful  Consistent  widi  Federal  regulatory  policies,  comparisons 
must  be  adequately  substantiated.  Moreover,  such  advertising  should 
provide  useful  and  significant  information  to  the  consumer. 

15.  Advertising  should  never  suggest  that  competing  beers 
contain  objectionable  additives  or  ingredients. 

These  include  representations  or  implictJons  that  other  beers 
contain  "syndiedc  additives"  or  other  "artificial  ingredients."  Because 
these  words  often  have  pejorative  meanings,  their  use  is  inappropriate. 
No  beer  may  contain  ingredients  not  permitted  or  appro  i^ed  by  the 
Food  and  Drug  Administration  and  authorized  by  die  Bureau  of 
Alcohol,  Tobacco,  iind  Firearms. 

16.  Beer  advertisements  .  hould  not  make  exaggerated  pro- 
duct representations. 

Beer  advertisements  should  restria  themselves  to  an  honest  and 
accurate  statement  of  facts.  This  is  desirable  in  all  advertising.  Unful- 
filled and  false  claims  aboi**  a  produa  do  not  benefit  consumers. 
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1 7.  Advertising  should  not  use  scientific  or  pseudo-scientific 
terms  to  convey  the  impres;  ion  that  a  beer  has  special  or 
unique  qualities  if  in  fact  it  does  not 

18.  No  beer  advertisements  in  college,  campus,  or  other 
media  should  ponray  beer  drinking  as  being  important 
to  education,  nor  should  beer  advertising  directly  or 
indirectly  degrade  study. 

19.  Beer  advertising  on  television  should  make  no  repre- 
sentation of  on-camera  drinking,  including  sound  effects 
of  drinking. 

20.  Beer  advertising  should  never  show  littering. 


For  further  information  or  additional 
copies  of  this  booklet,  write  to: 

United  States  Brewers  Association,  Inc. 
1750  K  Street,  N.  W. 
Washington,  D.  C.  20006 
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Per  Capita  Consumption  of  Alcohol.  Various  Countries,  1972—1981 
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APPENDIX  C 
TABLE  I 

TOTAL  BEER  SALES  AND  PER  CAPITA  CONSUMPTION 
IN  THE  UNITED  STATES 


Sales 

(barrels  of  31  gallons) 

Gallons  per  Capita 
C^l  Years  &  Over) 

1970 

122,750,000 

31.01 

71 

128,317,000 

31.73 

72 

132,739,000 

32.10 

73 

139,600,000 

33.13 

74 

146,850,000 

34.20 

75 

150,323,000 

34.33 

76 

152,773,000 

34.19 

77 

159,460,000 

34.98 

7o 

166,167,000 

35.69 

79 

172,559,000 

36.29 

1980 

177,935,000 

36.85 

81 

181,917,000 

36.76 

82 

182,330,?-00 

36.15 

83 

183,809,000 

35.83 

84 

182,766,000 

35.11 

Source:    U.S.  Treasury  Departnent  and  U.S.  DQ>artinent  of  Comverce. 
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Table  II 

1570-1984  BREWER  (OTSTATTT  DOLLAR  ADVERTISING  EXPETJDITURES 
(1970  DOLLARS,  THOUSANDS  OF  DOLLARS) 


1970 

130,316.2 

71 

135, ',85.8 

72 

122,613.1 

73 

114,234.9 

74 

101,585.8 

75 

107,704.4 

76 

114,079.3 

77 

132,263.1 

78 

159,180.0 

79 

178,728.6 

1980 

181,668.6 

81 

188,737.3 

82 

196,687.7 

83 

220,744.0 

84  (estinate) 

229,900.0 

Source:  1970-1983,  Leading  National  Advertisers  and  Broadcast 
Advertisers  Reports,  Radio  Ebq^enditure  Reports,  and  R.  S.  Weinberg 
&  Associates,  Advertising  Cost  Index.  1984,  United  States  Brewers 
Association  estirote. 
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SOURCE B«rrSate»«ndPopulatk>a.1971--19«3  U  S.Trea$ufyDopartfnentAU  S  OepartmcntofCommefce  1984  US 
B'ewtfS  Aisocittlon  estimates,  Beer  Inflatjon  Ad|usted  Advettistng  ExpcfxJiturcs  1 971  -<9M  Leadmg  National  Advef 
users  and  Broadcast  Adv#fttsets  Reports.  nad»o  E^fpornlifure  Reports  -nd  R  S  Wcmbcro  A  AssociaJos  Adverhsmq  Cost 
Index:  1984"  U  S  Brewers  Associ^^trortostimdto^ 
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TESTIMONY  SUBMITTED  BY 
STEPHEN  K.  LAMBRIGHT 
VICE  PRESIDENT  AND  GROUP  EXECUTIVE 

ANHEUSER-BUSCH  COMPANIES,  INC. 
TO  THE  U.  S.  HOUSE  OF  REPRESENTATIVES 
SUBCOMMITTEE  ON  TELECOMMUNICATIONS, 
CONSUMER  PROTECTION  AND  FINANCE 
MAY  21.  1985 


Pnor  to  the  May  21.  1985  hearing  date,  a  book  entitled  "Anheuser-Busch  Programs 
to  Promote  Responsible  Drinking."  and  a  videotape  of  the  two  Anheuser-Busch 
irc:ler2tioD  ads  ucrc  submitted  fo:  the  record  and  are  incorporated  by  reference 
hzTtr,    I  rcspc::rul3>  s'jbr:ijt.  for  the  record.  ;hc  foIlo^;^ing  u:;:tcn  tes:imon>  which 
sets  out  the  position  of  Anheuser-Busch  Companies  in  greater  detail. 


Our  statement  addresses  the  foUov-ing  questions  which  were  raised  in  the  letter  of 
invitation  to  testify 


QUESTION  1.  Is  there  a  causal  connection  between  broadcast  advertising 
for  beer  and  ^^lne  and  consumpticr.  and  abuse  (including  underage 
consumption  and  abuse)? 

RESPONSE:  No   Numerous  scientific  studies  have  failed  to  detect  any 
evidence  of  a  causal  connection  between  advertising  and  abuse. 


QUESTION  2:  Should  such  advertising  be  banned  or  aduitionally 
restricted  by  legislation  or  regulation? 

RESPONSE:  No,  Such  government  intervention  would  not  only  raise 
serious  Constitutional  questions  but,  if  imposed,  would  do  nothing  to 
reduce  the  problem  of  alcohol  abuse. 


QUESTION  3.  Under  the  Fairness  Doctrine,  should  counter-advertisements 
be  required  for  beer  and  wmc  product  advertising*^ 

RESPONSE.  N'o    The  Federal  Comir  jnications  ComitJission  and  the  courts 
ha^c  ruled  since  the  mid-1970s  th::  the  Fairness  Doctrine  should  not 
extend  to  product  advertising    Tht  reasoning  behind  such  interpreiation 
is  as  sound  (oda>  as  it  has  been  for  the  past  ten  years. 


OVERVIEW 
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QUESTION  4:  Arc  the  efforts  of  the  beer  and  wine  industries  aod  the 
broadcast  industry  adequate  in  addressing  the  problem  of  abuse? 

RESPONSE;  Yes   These  efforts  arc  not  onl>  adequate  by  any  reasonable 
definition  of  the  term,  but  effective  .  . .  producing  positive  results 


Anheuser-Busch  agrees  that  alcohol  abuse  it  2  significant  problem,  and  we  share  the 
public's  deep  concern  over  this  issue    But  histor>  and  scicniific  research  have 
demonstrated  that  beer  and  wine  advertising  m  no  wa)  contributes  to  alcohol  abuse 
or  implies  that  such  abuse  is  in  any  way  acceptable. 

Attempts  to  redefine  ihe  existing  and  widely-accepted  interpretation  of  the  Fairness 
Dcwirine  so  that  it  applies  to  product  advertising,  or  to  enact  legislation  creating 
scnic  o'lhcr  t>p£  of  "countcr-adN  enislng'  requirement,  raise  serious  Fust  Amendment 
questions   What  kinds  of  messages  will  go\ernment  allov^  consumers  to  see  and  hear 
. . .  and  which  messages  will  consumers  be  force  fed? 

Such  a  heav> -handed  approach  will  prONide  no  benefit.  V.njle  it  wjll  not  reduce 
alcohol  abuse,  it  will  exact  a  substantial  cost  from  the  affected  industries,  from 
consumers,  and  from  society  in  general. 

We  do  not  question  the  sincerity  of  man>  who  criticize  our  industr>  on  this  issue. 
We  strongly  disagree,  however,  with  their  interpretation  of  the  available  scientific 
evidence,  with  their  disregard  of  the  Constitutional  safeguards  accorded  commercial 
speech,  and  with  thrir  assessment  of  the  practical  viabilit)  of  the  solution  they 
have  proposed 


Introduction 

A  major  contention  of  those  who  would  impose  a  Fairness  Doctrine  burden  on  b';er 
and  wine  advertising  is  that  such  commercial  messages  contribute  to  alcohol  abuse. 
In  fact,  despite  liierall)  scores  of  studies  throughout  the  world,  no  connection 
between  advertising  and  abuse  has  ever  been  established. 

Earlier  this  year,  the  Federal  Trade  Commission  (FTC;  completely  dismissed 
allegations  that  beer  and  uine  advertising  contribute  to  abuse.  Following  a 
comprehensive  re\ie\\  of  the  available  literature  in  response  to  a  petition  seeking  to 
ban  such  ads,  or  to  establish  a  counter-ad\ eriising  req  iremcnt,  the  FTC  staff 
found  that: 

"...  no  theoretical  argument  or  empincal  evidence  suggests  that  alcohol 
advertising  has  a  significant  effect  on  abuse    Alcohol  abuse  is  a  complex 
public  health  problem   There  seems  no  reason  to  assume  that  advertisements 
for  alcoholic  beverages  induce  significant  numbers  of  people  to  become 
alcoholics  or  to  violate  the  laws  against  drinking  and  driwng."  (FTC  Staff 
Report,  1985) 


THE  EFFECTS  OF  ADVERTISING 


455 


The  primary  effect  of  beer  and  wine  advertising  is  to  help  existing  consumers 
choose  among  competing  brands,  rather  than  to  recruit  new  consumers  For 
example,  an  econometric  study  by  Duffy  (19SI)  on  the  influence  of  prices,  income 
and  advertising  on  the  demand  for  alcoholic  btvcrages  that  appeared  in  the  Bnush 
Journal  of  Alcohoi  and  Alcoholism  concluded: 

•Wc  suspect  that  the  main  effect  of  drink  advertising  is  to  maintain  or  if 
possible  increase  a  brand's  market  share.  Most  of  the  advertising  messages 
end  to  cancel  out  each  other  in  the  competitive  struggle  between  firms  so 
predict  *         extension  (if  any)  of  total  demand  for  the 

In  2  mA  study,  the  prestigious  Traffic  Injury  Research  Foundation  of  Canada 
similarly  concluded  that  "Advertising  may  have  been  used  as  a  tool  to  retain  or 
strengthen  market  share  -  even  so.  consumption  did  not  increase  in  the  face  of  this 
very  pervasive  and  intense  advertising." 

In  fact,  no  scientific  studies  indicate  that  advertising  is  a  prjmarv  deterrrinan^  of 
oNerall  isuir.ption  And  even  those  studies  vhich  f,nd  a  s:a:.s;ical  relationship 
concede  that  it  is,  at  most,  a  very  limited  and  minor  factor. 

While  advertising  may  have  some  marginal  effect  on  consumption,  this  effect  i% 
minuscule  in  comparison  to  such  basic  factors  as  demographics,  economics  and 
social  norms. 


Does  Adtertising  C«usc  Abuse? 

Even  if  advertising  were  shown  to  prompt  a  small  increase  in  overall  consumption, 
there  is  no  proof  that  such  growth  would  lead  to  increased  abuse. 

Mulford  and  Fitzgerald  (1983.  1984)  studied  the  results  of  increased  alcohol 
consumption  in  Iowa  between  1961  and  1979,  Their  research,  reported  in  the 
Journal  of  Studies  of  Alcohol,  found  that  while  per  capita  consumption  increased  by 
81%  during  the  period,  problem  drinking     as  measured  by  several  indicators  - 
remained  unchanged 

The  researchers  found  that: 

'The  nature  and  magnitude  of  the  alcohol  problem  is  icfljenced  by  tco  many 
forces  interacting  jn  too  complex  a  manner  to  be  understood  or  solved  by 
mercl>  idcntif>ing  and  correcting  a  biological  abnormality  or  by  formal' 
efforts  to  control  the  total  volume  of  alcohol  consumed  b\  the  popuIatiOK" 
(emphasis  added) 

Even  the  Centrr  for  Science  in  the  Public  Intirest  (CSPIj     one  of  the  most  vocal 
critics  of  beer  and  v^ne  advertising     conccdtd  in  its  peiitjcn  to  the  Federal 
Trade  Commission  that  "the  available  literature  docs  not  demonstrate  a  causal 
connection  between  ad\eriising  and  harm" 
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And  yet.  if  the  effects  of  beer  and  wine  advertising  are  so  substantial  that  a 
Fairness  Doctrine  remedy  is  justified,  it  should  be  easy  to  show  a  causal  connection 
between  advertising  and  abuse.  The  experience  of  the  scientific  community 
however,  runs  in  exactly  the  opposite  direction 

Real  world  experience  also  fails  to  support  the  notion  that  advertising  causes  abuse 
Certainly,  if  advertising  were  a  primary  contributor  to  abuse,  then  its  total 
elimination  should  result  in  less  abuse   Yet  bans  on  advertising  have  been  imposed 
in  a  variety  of  nations  and  across  a  wide  spectrum  of  cultural  settings  and  political 
systems  .  . .  with  uniformly  disappointing  results. 

In  a  comprehensive  review  of  the  effects  of  advertising  regulation  on  consumption 
rates,  the  Traffic  Injury  Research  Foundation  of  Canada  (1984)  closely  examined 
data  from  eight  countries.  The  Foundation  report  concluded: 

•Thus,  the  results  show  two  countries  with  reasonably  high  and  similar  per 
capita  consumption,  one  of  which  prohibits  advertising  (Hungary),  the  other 
permits  it  across  all  forms  of  media  for  all  beverage  types  (Australia);  two 
countries  have  moderate  levels  of  consumption  -  o"ne  of  these  (Denmark) 
prohibits  advertising,  the  other  (Neiherlands;  permits  it,  three  countries  have 
low  consumption  rates  -  two  of  these  (Finland  and  Norway)  prohibit 
advertising,  one  (Japan)  has  no  restrictions 

•//  advertising  has  effects  on  consumption,  it  is  not  evident  m  these  data* 
(emphasis  added) 

Focusing  on  North  America,  the  government  of  British  Columbia  banned 
advertising  of  alcoholic  beverages  for  a  14-month  period  during  1971-72.  A  review 
of  consumption  trends  during  that  period  *. . .  lent  little  support  for  the  view  that 
the  BC  advertising  ban  reduced  alcohol  consumption*  (Smart  and  Cutler.  1976), 

Similarly,  looking  at  the  beer  advertising  ban  in  the  Canadian  province  of  Manitoba 
during  the  middle  1970s,  another  study  (Ogborne  and  Smart.  1980)  concluded. 
^There  is  little  evidence  that  per  capita  beer  consumption  has  changed  in  tny  way 
since  beer  advertising  ceased  to  feature  in  the  Manitoba  media.* 

In  addition  to  examining  the  Canadian  advertising  bans,  Ogborne  and  Smart  also 
looked  at  states  in  this  country  which  had  enacted  regulations  to  restrict  newspaper 
tnd  magazine  advertising    They  concluded  that  "such  restrictions  should  be  given  a 
low  priority  among  the  possible  solutions  to  problems  of  restraining  per  capita 
alcohol  consumption,* 


Does  Advertising  Contribute  (o  Undcrigc  Drinking? 

In  the  absence  of  persuasjve  evidence  that  advertising  contributes  directly  to  abuse 
among  the  general  population,  some  critics  contend  that  such  commercial  messages 
exert  undue  influence  on  underage  persons  -  increasing  abuse  among  a  uniquel> 
vulnerable  group   Once  again,  however,  this  charge  fails  to  meet  the  test  of 
scientific  scrutiny 
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Id  a  study  of  i  JS7  leenagers.  Strickland  (J982)  found  that  there  was  •v.nuallv  no 
effect  of  exposure  to  televised  alcohol  beverage  advertising  o"  he  I  vel  of  ' 
consumption  among  teenagers  in  the  overall  sample." 

More  recently  a  study  conducted  by  Kohn  and  Smart  (19£4)  at  the  Addiction 
Research  Foundation  in  Toronto.  Canada,  exposed  125  male  college  studcn  s  to  beer 
advertisements  in  a  va-iety  of  controlled  situations.  The  researchers  attack  the 
notion  that  advertising  has  a  unique  effect  oa  young  people. 

•Our  studies  haN    both  policy  and  methodological  implications.  First  they  do 
not  support  urong  concern  about  the  effects  of  televised  beer  advertising  on  a 
young  male  population,  even  with  ongoing  immediate  access  to  beer.  AjfhouRh 
moderate  advertising  exposure  did  increase  consumption,  the  effect  was  brief 
and  evanescent  ..."  (emphasis  added).  ciic^^i  was  oriei 

The  major  academic  studies  linking  advertising  uiih  underage  drinking  cited  bv 
industry  critics  uere  conducted  by  Atkin  and  Block  (1981)  at  Michigan  State 
University   However,  the  researchers  themselves  have  been  careful  to  warn  that 
their  findings  are  "suggestive  and  tentative  rather  than  definitise" 

The  FTC  staff  assessed  the  work  of  Atkin  and  Block  as  follows- 

"The  Atkin  and  Block  study  is.  by  its  oun  admission,  an  exploratory  study 
that  was  not  meant  to  be  a  rigorous  test  of  any  hypothesis.  Because  of  the 
nature  of  the  study,  the  sampling  technique,  the  ways  in  which  the  measure  of 
exposure  to  advertising  and  alcohol  consumption  were  constructed  and  the 
statis  ical  analysis  employed.  /,  is  impossible  to  make  any  meaningful  statements 
^bounh,  effect  of  alcohol  adyertising  on  alcohol  consumption  based  on  Atkin  and 
Block  s  results."  (emphasis  added).  (FTC  Staff  Report.  1985). 

Furthermore,  given  the  sophistication  of  children  regarding  advertising,  charges  of 
enticement  by  beer  commercials  carry  little  weight.  A  number  of  studies  cive 
evidence  of  early  and  appropriate  learnin,  uith  respect  to  discounting  advertising 
Indeed,  the  ability  to  recognize  persuasive  intent  in  advertising  has  been  shown  to 
be  universally  operative  by  the  fifth  grade  ...  an  age  well  before  children  brgin 
experimentation  with  alcohol  or  begin  to  drive  (Robertson  and  Rossiter.  J974). 

In  this  regard,  it  is  worth  quoting  at  some  length  from  a  World  Health  Organization 
paper  by  Marcus  Grant,  senior  scientist.  Division  of  Mental  Health  (1984): 

".  .  .  North  American  studies  si  ggest  that  advertising  is  unlikely  to  recruit 
drinkers  directly  from  those  >oung  people  uho  are  non-drinkers.  It  is  more 
likely  to  influence  particular  .styles  and  patterns  of  drinking,  for  those  voung 
people  who  already  drink   One  recent  study  from  the  United  States  showed 
that  young  people  uho  were  the  heaviest  drjnkers.  had  also  been  exposed  to 
most  television  drinks  advertisements,  ard  mcc  versa  for  the  lightest  drinkers 
Houever.  the  amount  of  advertising  infiutnce  uas  shown  to  be  small,  and 
much  less  than  the  influence  which  friends  had  on  drinking.  This  suggests 
that  changes  m  ad^eruSlng  alcne,  would  na^e  \ery  hule  direct  impact  on  young 
people  s  drinking 


ERIC 


iQ2 


458 


*Id  the  same  study,  there  was  also  an  interesting  relatitn  between  advertising 
exposure  and  those  who  were  probJem  drinkers.  the>  were  found  to  have  been 
exposed  to  less  advertising  than  moderate  drinkers.  This  implied  that 
adstrlisemCuis  might  cciuaUy  inhibit  alcohol  misuse,  by  'firjorcms  and 
encourazmg  norms  of  moderate,  social  drinking.'  (emphasis  added). 

It  should  be  noted  that  statistics  complied  by  the  University  of  Michigan  in  its 
annual  poll  of  high  school  seniors  show  consumption  rates  for  beer,  wine  and  spirits 
to  have  remained  remarkably  stable  since  1975  -  despite  large  increases  in  beer  and 
wine  advertising    And  those  changes  revealed  through  the  poll  are»  in  fact,  toward 
less  drinking  by  underage  persons  (Monitoiing  the  Future  Surveys,  19S4). 

Certainly,  much  work  remains  in  discouraging  underage  drinking.  But  there  is  no 
indication  that  beer  and  wine  advertising  are  causes  of  this  problem. 


Conclusion 

While  all  agree  that  alcohol  abuse  is  a  serious  problem,  there  is  no  scientific 
indication  of  a  causa!  connection  between  advertising  and  abuse.  Therefore, 
government  m^uipulaiion  of  beer  and  wine  advertising  offers  little  hope  of 
providing  a  meaningful  solution  to  abuse 


Introduction 

Under  Current  interpretations,  the  Fairness  Doctrine  clearly  does  not  apply  to 
product  advertising. 

More  than  ten  years  ago  the  Federal  Communications  Commission  (FCC)  determined 
that  the  Fairness  Doctrine  should  not  be  applied  to  broadcast  advertisements  for 
commercial  products  or  services.  In  its  1974  Fairness  Report,  which  resulted  from  a 
comprehensive,  three-year  stud>  of  the  policies  underlying  the  Fairness  Doctrine 
and  their  proper  implen.  ^lation,  the  FCC  determined  that  because  advertisements 
for  commercial  products  or  services  "make  no  meaningful  contribution  to  informing 
the  public  on  an>  side  of  any  issue,*  they  should  not  be  subject  to  Fairness  Doctrine 
implications. 

This  position  has  been  sustained  in  the  courts   See  Sanonal  Committee  for 
Broadcasting  v.  fCC.  567  F.2d  J095  (D.C.  Ctr.  1977 j,  cerL  denied.  436  US.  927  (J97Sj. 

Since  the  Fairness  Report  was  issued,  the  FCC  has  steadfastly  adhered  to  its  position 
that  the  Fairness  Doctrine  does  not  appl>  to  commercial  advertisements.  AKiiOugh 
the  FCC's  determination  does  not  preclude  Congressional  reviev>,  the  decision  of  the 
agenc>  charged  b>  Congress  with  regulating  broadcast!  ^6  in  th£  public  interest 
should  be  given  considerable  weight 


THE  FAIRNESS  DOCTRINE  AND  PRODUCT  ADVERTISING 
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WTjtt  Limits  Could  be  E$tib!i$hcd  Under  a  Broader 
iDtcrprctatioD  of  the  Fairness  Doctrine? 

There  are  sound  reasons  for  the  FCCs  approach.  If  Congress  uere  to  apply  the 
Fairness  Doctrine  to  advertisements  for  commercial  products  or  services,  then  the 
FCC.  licensees  and  advertisers  v,ould  be  forced  to  grapple  ujth  intractable  problems 
inherent  to  the  application  of  thai  aoctrine. 

Almost  every  ad  would  be  viewed  as  controversial  by  some  members  of  society: 

0  Highway  safety  advocates  could  view  as  controversial  a  commercial 
highlighting  the  qualities  of  high  performance  automobiles 

0  Certain  groups  could  view  as  controversial  advertisements  for  birth 
control  products. 

0  Some  religious  groups  who  object  to  the  use  of  mtdieine  could  find 
contro\crs\  in  commercials  for  on er-the-counter  drugs. 

0  Some  groups  could  find  controversial  content  in  adNcrtisements  for 
almost  any  food  product.  In  fact,  the  Center  for  Science  in  the  Public 
Interest  has  attacked  ads  for  food  products  uhich  contain  sugar,  salt, 
caffeine,  artificial  sweeteners  and  processed  flour.  If  the  Fairness 
Doctrine  is  extended  to  product  advertisements,  there  can  be  little  doubt 
that  CSPI  and  similar  groups  will  be  back  to  demand  counter-ads  for 
these  products  . .  .  and  many  more 

Where,  how  and  by  uhom  would  the  line  be  drawn  in  applying  the  Fairness 
Doctrine  to  product  advertisements?  An  cntirel)  new  bureaucracy  would  be 
required   .  .  one  charged  with  the  Constitutionally  sensitive  task  of  policing  tht 
marketplace  of  ideas  by  regulating  the  flow  of  information  to  American  consumers. 

Would  every  commercial  be  subject  to  a  "fairness  revie%v'  before,  or  after,  it  is 
broadcast?  What  criteria  would  licensees  or  the  FCC  use  to  decide  which  ads  or 
products  are  "controversial"  enough  to  require  rejoinder  . .  .  and  who  should  provide 
that  rejoinder?  How  should  the  broadcast  licensee*s  other  news  and  public  affairs 
programming  that  might  touch  on  the  product-commercial  issue  be  counted? 

As  Dean  Burch.  former  chairman  of  the  FCC.  has  stated  regarding  the  difficulty  of 
achieving  a  proper  balance: 

"(t)he  road  here  could  lead  to  a  series  of  decisions  v.jih  enough  variables  and 
shadings  to  rival  a  medieval  religious  tract"  h^auoncl  Broadc2Sung  Company 
(Wilderness  Society     Esso)  SI  FCC  2nd  (Concurring  siciement.  Chairman 
Burch) 
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Uofftvortble  CoDsequeoces 

The  current  interpretation  of  the  Fairness  Doctrine,  which  does  not  appiv  its 
obligations  to  commercial  advertisements  for  products  or  services,  has  evolved  fc^  a 
variety  of  legitimate  reasons.  «  * 

But  perhaps  more  important  than  any  of  the  reasons  discussed  so  far  is  the 
poteniial  "chilling  effect*  such  an  approach  could  have  on  the  free  marketplace  of 
ideas    Commercial  speech  provides  the  economic  underpinnings  for  pure  speech  on 
radio  and  television   .  ,  the  primary  mass  communication  media  in  this  country. 

Extension  of  the  Fairness  Doctrine  to  product  advertising  would  likely  drive  a 
significant  amount  of  advertising  revenue  away  from  the  broadcast  media.  It  is 
dcubtful  that  many  businesses  would  continue  their  broadcast  advertising  if  the 
stations  were  obligated  to  seek  out  'countcr-advertisers*  vho  w:sh  to  mzzl  the 
advertiser's  product  on  ideological  grounds 

This  would  have  a  devastating  impact  on  free  speech  in  this  country.  Without  th- 
divcrse  and  sucstantial  community  of  broadcast  advertisers  thai  currenti>  exists 
alternate  sourcts  of  income  would  have  to  be  sought  out  by  broadcast  licensees 
This  could  result  in  a  shift  toward  government  funding,  with  all  its  attendant  First 
Amendment  concerns,  or  toward  an  increased  reliance  on  those  few  advertisers  who 
are  able  to  escape  Fairness  Doctrine  liability.  Our  society's  ability  to  address 
controversial  issues  through  the  elec.ionic  media  would  be  substantially  impaired  - 
a  result  that  runs  directly  counter  to  the  Fairness  Doctrine's  intent. 

The  Fairness  Doctrine  jiod  Advertising  for  Beer  ted  Wice 

The  same  reasons  for  not  applying  the  Fairness  Doctrine  to  any  product 
advertisement  in  general  are  also  true  for  beer  and  wine  advertising  in  particular. 

Beer  and  wine  advertisements  are  not  a  special  case.  Unlike  cigarettes,  beer  iud 
wine  are  not  intrinsically  dangerous  for  the  consumer.  Thus,  they  should  be  treated 
DO  differently  from  other  consumer  goods  which  add  to  the  quality  of  life  when 
used  appropriately. 

As  the  3FTC  found  in  its  recent  response  to  the  petition  to  ban  beer  and  wme  ads  or 
to  require  counter-advertising: 

'In  the  context  of  alcoholic  beverage  advertising,  these  principles  will  not 
support  a  finding  of  substantial  injury  solely  in  the  promotion  of  this 
lawfully  marketed  product  To  hold  otherwise  wou'd  permit  the  Commission 
to  substitute  its  own  tastes  for  that  of  the  marketplace  Thus,  a  finding  that 
the  challenged  practices  are  unfair  would  require  evidence  that  the  practices 
are  likeh  to  lead  to  abuse.  It  is  abuse,  not  consumption  per  sc.  that  leads  to 
unavoidable  consumer  injury' 

in  fact,  substantial  scient.fic  e\jdence  exists  which  shous  that  moderate  drinkers 
derive  health  benefits  from  alcohol  consumption    For  example.  Dr.  Thomas  B 
Turner  (19K1).  in  a  revieu  of  the  literature  on  the  healt.h  effects  of  moderate 
alcohol  use.  reported 
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rUt  o?*""  ""'1!  "^"'5?'^  '"-""^^^  casccontrol  studies  indicate  that  the 
r^lLL'^r"''  "^"^'">  myocardial  infarctioD.  is  lower  n 

persons  who  use  alcohol  moderately  than  in  abstainers.* 

(Ic'^itisl^^^  rn  ^h"'k'"^^  ^L'^'  Kaiser.Pcrmanente  Health  Plan  ,d  California 

(kiatsky    9S1)  found  thai  the  10  year  death  rate  for  modcrait  drinkers  (1  or  2 
drinks  daily)  was  lower  than  that  for  cither  abstainers  or  heaNy  drinkTrs 

It  is  also  worth  noting,  in  the  context  of  a  discussion  about  requiring  counter- 

Alcohol,  Tobacco  and  Firearms  (BATF)  regulations,  brewers  and  vintners  are 
prohibited  from  mentioning  the  above     or  any  other     positive  h  a  th  ef?  cts  of 
moderate  drinking  m  their  advertising.  ciiecis  oi 

Although  the  broadcasters  a^e  better  aHe  to  assess  the  impact  of  the  proposed 
interpretation  of  the  Fairness  Doctrine  on  their  own  indu;trv.  we  have  no 
indication  that  another  advertiser  is  Waiting  in  the  wings'  to  replace  the  revenue 

"^'-'"'^^^      '^^^  n  both  wa>s 
2.^a..g  thui  .-.r  indusirN  s  adNert»sing  exp:r.di:-:cs  represent  an  immerse  s-m 
but  one  that  would  not  be  missed  by  broadcasters.  Obviously,  this  is  not  the'^ieV 


COMMERCIAL  SPttCH  AND  THE  FIRST  AMENDMENT 

Although  the  Subcommittee's  inquiry  is  on  the  Fairness  Doctrine,  per  se.  -  he  issue 
of  goyernment-mandatcd  counter-ad veriising  also  must  be  evaluated  from  a  broader 
Constitutional  perspective.  -  uroaacr 

Since  the  middle  of  the  last  decade,  -commerc.al  speech'  such  as  beer  advertising 
has  been  afforded  protection  under  the  First  Amendment  to  the  U.S.  Constitution 
The  Supreme  Court  has  repeatedly  ruled  that  it  is  unconstitutional  to  restrict 
commer-ial  speech  unless  a  substantial  governmental  issue  is  a  «ctly  advanced 
thcrs^y,  and  the  restriction  is  no  more  extensive  than  necessary  to  serve  that 

2Tnl'  ,\\V.L?T'^  ^"^'^^  "^^^^''^  Commission. 

447  US  SS7  (1980).  It  is  the  government  that  bears  the  burden  of  demonstrawne 
that  advertisirg  restrictions  comply  with  these  requirements. 

It  is  highly  unlikely  that  legislative  restrictions  on  beer  and  w,ne  advertising  would 
pass  Constitutional  muster   While  the  federal  government  has  a  considerable 
interest  m  reducing  alcohol  abuse,  restrictions  on  beer  and  w^e  advertisinc  would 
not  advance  this  interest. 

Addjiionally.  the  Supreme  Court  has  stated  that  th.  'ink  bet^^:^n  an  advertising 
rcstri^cijon  and  a  substantial  government  interest  must  be  rnor:  than  'tenuous'  >nd 
that  conditional  and  remote  eventualities*  simply  cannot  justify  restrictions  on 
Promotional  advertising    Id  a:  560   There  must  be  an  'immediate  connection- 
between  the  advcnismg  and  the  undesirable  outcome  that  th:  advertising  restriction 
IS  intended  to  address  Id 
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Any  restriction  on  beer  and  wine  advertising  ...  be  it  an  outright  ban,  or  the 
imposition  of  t  counter-advertising  obligation  . .  .  would  in  all  probability  fail  to 
meet  this  requirement  because  ilicrc  is  no  demonstrated  link  between  such 
advertising  and  alcohol  abuse  -  and  i>ere  is  significant  scientific  evidence  that 
such  a  link  simply  does  not  exist. 

Indeed,  the  FTC  found  after  considerable  stud>  that  there  is  'no  reliable  basis  on 
which  to  conclude  that  alcohol  advertising  significantly  affects  alcohol  abuse.* 
In  the  absence  of  such  evidence,  the  Commission  said, 

"(t)here  is  no  basis  for  concluding  that  rules  banning  or  otherwise  limiting 
alcohol  advertising  would  offer  significant  protection  to  the  public*  (Letter 
from  the  Secretary,  FTC,  to  the  Center  for  Science  in  the  Public  Interest 
April  5,  1985.) 

Given  the  Commission's  recent  findings,  and  the  substantial  body  of  evidence  on 
which  they  are  based,  government  intervention  in  this  area  lacks  any  meaningful 
justification   Such  intrusion  on  basic  First  Amendment  \2!ues  must  be  vigorousl> 
opposed. 


The  SeiberliDc  Bill 

The  bill  recently  introduced  b>  Representative  John  F.  Seiberling  provides  more 
than  ample  illustration  of  the  *chillinj  effect"  that  will  result  from  attempts  to 
mandate  counter-advertising  for  beer  and  wioe  commercials. 

An  impartial  reading  of  this  t.ll  makes  it  clear  that  no  indu.try  would  advertise  its 
products  under  the  provisions  it  would  force  on  brewers  anu  vintners. 

0  The  Seiberling  bill  requires  that  one  counter*advertisemcni  be  run  ...  of 
equal  length  and  to  an  equivalent  audience  .  .  ,  for  each  product 
advertis'  xent  taat  is  aired.  Thus,  the  advertisers*  costs  at  least  double, 

0  Every  message  encouraging  consumers  to  choose  4  particular  brand  of 
product  must  be  "balanced"  by  messages  that  say  "using  this  product, 
regardless  of  the  brand,  can  be  dangerous.*  Thus,  the  value  of  the 
product  commercial  is  greatly  reduced,  and  perhaps  even  eliminated. 

0  Finally,  since  the  counter-ads  mandated  b>  the  bill  grossly  overstate  the 
incidence  of  abuse  in  our  society,  the  ad\ertiser  is  actually  paying  to 
stigmatize  his  own  product.  Thus,  the  net  result  of  any  product 
advertising  will  be  to  undermine  sales 

Clearly,  if  such  a  bill  were  enacted,  there  is  tittle  doubt  th*i  ^il  b«tr  and  wine 
advertising  would  disappear  from  the  airwa%es   Howe%er.  the  problems  with 
mandated  counter-ads  in  genera]  -  and  the  Seiberling  bill  in  particular  -  go  well 
beyond  the  impact  on  brew-ers  and  vintners. 
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0  Thanki  largely  to  the  voluntary  aciions  of  b.  oadcasters,  brewers, 
vintners,  the  news  media  and  concerned  citizens  groups,  a  sense  of 
person?.!  responsibility  is  being  relr.forced  among  the  vast  majority  of 
our  customers.  In  fact,  the  public  today  is  better  equipped  to  assess  the 
potential  dangers  of  irresponsible  drinking  than  at  any  time  in  the'  past. 
Go\ernment  intervention  through  mandator)  counter-advertising  would 
seriously  weaken  or  eliminate  many  of  these  voluntary  efforts. 

0  Counter-advertising  simply  will  noi  have  an  effect  on  chronic  abuse. 
Chronic  abuse  is  not  created  by  advertising  . . .  and  i  cannot  be  cured 
bv  counter-advertising.  In  fact,  to  cite  chronic  abuse  as  a  rationale  for 
.  *s  form  of  social  engineering  is  a  cruel  hoax. 

0  And  perhaps  most  importantly,  the  imposition  of  mandatory  counter-ads 
seriously  erodes  not  only  the  First  *.mcndr?.cr.:  rights  of  advertisers  to 
honestly  promote  lawful  products,  but  also  the  right  of  consumers  to 
recei\e  commercial  information  free  of  government  control. 

Ma.-ci3tor\  counier-adN ertisjng.  in  short,  is  unnecessi:>,  jseffecixe,  inequitable  and 
Constitutionall>  suspect. 


VOLUNTARY  EFFORTS  BV  THE  PRIVATE  SECTOR 

The  final  question  raised  by  the  Subcommittee  is  v-hethcr  voluntary  programs 
undertaken  b>  brewers,  vintners,  distillers  and  broadcasters  are  "adequate"  to  deal 
wiih  the  problem  of  alcohol  abuse   While  an>  determination  of  adequac>  must  to 
some  extent  be  left  to  the  predisposition  of  individual  obser\ers,  the  follov.ng 
points  should  be  made: 

0  If  "adequate"  is  defined  as  the  total  elimination  of  alcohol  abuse,  no 
effort  -  pub  5c  or  private  -  will  ever  meet  that  standard.  Our  nation's 
experience  d'  ring  Prohibition  amply  illustrates  that  fact. 

0  If  "adequate"  is  taken  to  mean  a  demonstration  of  intent  through  a 
substantial  commitment  of  corporate  resources,  there  is  good  reason  to 
believe  that  industry  efforts  are  in  fact  adequate.  Anheuser-Busch  is 
proud  to  present  to  the  Subcommittee  information  on  our  many  programs 
which  address  the  alcohol  abuse  problem,  and  Mr.  Shea,  representing  the 
b.S  Bic  rrs  Association,  is  provjding  information  on  other  industry 
efforts  in  this  area 

0  Finally,  if  "adequate"  is  taken  to  mean  prOMding  a  particularly 

beneficial  contribution  to  promounc  responsible  consumption  .  . .  then 
herr,  too,  -ndustry  efforts  can  be  termed  adequate  Instances  of  abuse 
are  oechmng  in  our  society,  and  our  industr>  has  played  a  meaningful 
role  in  bringing  this  about 


Cenainlj,  more  can  and  v,in  be  done  But  the  fact  is  tha;  \oIuntar>  efforts 
undertaken  b>  the  beer,  uine  and  broadcast  industries  cci'':tj:ute  a  uniquely 
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persuasive  voice  that  cannot  be  replaced  by  government,  or  by  government- 
mandated  counter  messages. 

As  the  departments  of  Treasury  and  Health  and  Human  Services  noted  in  thejr  1980 
Report  to  the  President  and  CoDgrcss  oa  Health  Hazards  Associated  uith  Alcohol 
and  Methods  to  Inform  the  Genera!  Public  of  these  Hazards'. 

•Several  communications  experts  (have)  cautioned  that  the  public  gencralJv  is 
feeling  'over  warned'  by  the  government.  Dr  Amitai  Etzioni  for  example 
wrote  'ihat  growing  segments  of  the  public  ignore  more  and  more  of  such  ' 
(governrP^nt)  warnings  because  they  feci  they  cannot  heed  the  recent 
avalanche  of  warnings    People  seem  to  particularly  resent  being  'warned* 
about  negative  consequences  likely  to  result  from  use  of  products  which  they 
enjoy  consuming,  which  may  appear  to  relieve  stress,  and  about  which  they 
feel  personally  knowledgeable  and  comfortable.* 

That  is,  government  warnings  ...  or  government-mandated  counter-advertisements 

would  by  the  very  fact  that  the>  are  associated  with  the  government  be 
discounted  by  large  segments  of  the  population    Voluntarv  industrv  actions,  on  the 
other  hand,  are  free  from  that  disadvantage   In  fact,  since  such  moderation 
mcssa      rome  from  companies  that  have  an  economic  stake  in  consumption,  they 
are  u'      ely  persuasive. 

The  findings  reported  to  the  President  ^nd  Congress  in  1980  are  consistent  with 
those  of  Mulford  and  Fitzgerald  in  their  19S3  study  of  drinking  patterns  in  Iowa. 
The  researchers  argued  that: 

.  .  strong  negative  attitudes  toward  alcohol  misuse,  together  with  some 
relaxation  of  emotionally  charged  negut!  c  attitudes  touard  any  drinking  at 
all,  may  be  the  most  reasonable  explanation  of  hou  lowans  managed  to 
increase  their  consumption  so  much  without  any  increase  in  problem  drinking. 
Perhaps  the  climate  of  attitudes  that  crost  effectively  prevents  alcohol  misuse 
consists  of  relaxed  sentiments,  and  ev,n  indifference,  regarding  any  drinking 
at  all,  but  universal,  strong,  negative  attitudes  toward  alcohol  misuse.* 

Once  again,  the  voluntary  efforts  of  broadcasters,  brewers  and  vintners  in 
promoting  responsible  consumption  make  a  unique  contribution  to  establishing  the 
climate  of  opinion  described  by  Miilford  and  Fitzgerald  ...  a  contribution  that 
would  be  eliminated  by  heavy-handed  government  manipulation. 

In  this  context,  it  is  instructive  to  review  several  aspects  of  Anheuser-Busch's 
efforts  to  promote  the  responsible  consumption  of  its  products.  A  comprehensive 
discussion  of  these  programs  has  been  provided  to  the  Subcommittee.  For  tbr 
purpose  of  brevity,  however.  let  us  focus  on  the  corr..nutity-'evel  elements  of  our 
programs  and  the  broadcast  moderation  campaign  we  have  undertaken. 

Our  voIuntar>  community  programs  .  . .  imp'^mented  by  members  of  our  wholesaler 
famil)  .  .  .  provide  reminders  about  respr.isible  drinking  to  the  consumer  it  the 
point  of  purchase,  where  it  can  have  tUc  most  immediate  impact  on  behavior. 
ImportantI),  these  efforts  enlist  the  support  of  the  retailer,  mobilizing  his  personal 
relationship  "^iih  the  consumer  in  the  effort  to  head  off  an  abuse  situation. 

Similarly,  ou:  broadcast  moderation  ads  are  intended  to  reinforce  existi.ig  attitudes 
in  favor  of  moderation  and  personal  responsibilitv    Just  as  a  beer  ad  cannot  create 
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govcrnmcnt^manditcd  programs.  A  coooerativr  rffnr*        u-  ♦     replaced  by 
private  .cc.ors.     .he  Lt\.y  .o Address  aVco'of.bu;^^^ 

CONCLUSION 

!irula?J'T;.o°f  M*"'  '''"^^''^'"8  th>t  supports  our  products,  is  already  very  highly 
regula  ed   Tv^o  federal  agenc.es,  and  the  lav^s  and  regulations  of  the  50  states 
control  almost  every  aspect  of  our  industry's  operations.  Add  .ionally  .he  ' 
Clea/n..  v*^^     '"^  ^'""Sent  standards  to  our  advertising 

Clearly  .dd.fonal  restrictions,  merely  for  the  sake  of  restriction,  are  not  called  for. 

Extension  of  the  Fairness  doctrine  to  cover  beer  and  wine  ads,  or  any  other  type  of 
commercial  advertising,  would  open  a  'Pandora's  box'  of  problems.  Even  mo  e 
importantly  for  the  immediate  d  scussion.  there  is  no  indication  that  such rcourse 
would  meaningfully  address  alcoh-^I  abuse. 

f?om\T™Tf'f°''?"  -c^-'Dter-advertising-  requirement  would  suffer 

aT.'  ^hile  rais.Dg  serious  Constitutional  questions. 

Additionally,  the  coercive  intent  of  the  government  in  adopting  such  a  course 
would  alienate  many  consumers  .  .   trading  workab'e  industry  programs  tha  are 
L"enS,'"      "  P^"'"""''""'  ""^f"^  °f  heavy-hand'd  government 
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Mr.  WiRTH.  Gentlemen,  we  thank  you  all  very  much.  Let  me  see 
if  I  could  start  with  suggesting  that  there  is  some  consensus  on  this 
issue  that  broadcasters  believe  that  alcohol  problems  are  serious 
enough  throughout  the  country  to  undertake  a  voluntary  program 
of  educational  spots  and  PSA  s.  SMART  and  others  believe  that 
counterads  ought  to  be  mandated.  So  do  we  agree  at  least  going  in 
that  the  issue  has  become  whether  the  voluntary  efforts  of  broad- 
casters are  sufficient,  or  whether  counterads  should  be  mandated? 
That  is  the  issue  in  front  of  the  Congress:  today. 

Do  you  agree  with  that,  Mr.  Fritts? 

Mr.  Fritts.  Mr.  Chairman,  I  would  agree  with  your  opening 
statement  wherein  you  suggested  that  the  burden  of  proof  should 
be  on  the  proponents  of  counterads. 

Mr.  WiRTH.  Let  me  ask  the  question  again.  Has  the  issue  really 
become  whether  the  voluntary  efforts  of  broadcasters  are  suffi- 
cient, or  whether  counterads  should  be  mandated? 

Mr.  Frftts.  I  think  the  issue  before  this  Congress  is  whether 
broadcasters  are  responding  to  the  needs  of  their  local  communi- 
ties. I  think  evidence  has  shown  that  through  the  National  Associa- 
tion of  Broadcasters  campaigns,  the  campaigns  of  Taft  broadcasting 
and  others,  this  issue  has  risen  to  a  high  level  of  importance  and 
concern  across  the  country. 

Mr.  WiRTH.  Mr.  Jacobson. 

Mr.  Jacobson.  I  think  you  put  your  finger  right  on  it.  That  is 
really  the  main  issue  right  now,  particularly  with  Congressman 
Seiberling's  bill  before  the  Congress. 

Mr.  WiRTH.  Any  other  comments? 

We  v/ant  to  take  the  next  step.  If  we  accept  a  voluntary  coun- 
terad  solution  to  a  severe  problem  rather  than  a  legislative  solu- 
tion to  a  severe  problem,  then  we  have  to  ask  what  assurance  does 
the  Congress  or  the  public  have  that  when  this  issue  fades  away, 
that  the  broadcasting  industry  will  then  continue  to  devote  sub- 
stantial time  to  running  PSA's? 

Mr.  Fritts.  Mr.  Chairman,  I  would  like  to  expand  on  our  com- 
mitment at  the  National  Association  of  Broadcasters.  As  I  stated  in 
our  opening  statement,  we  pledge  to  this  Congress  and  to  the  sub- 
committee that  we  will  be  ever  vigilant  in  responding  to  the  needs 
of  the  community.  As  long  as  alcoholism,  drunk  driving  and  the  ef- 
fects of  misuse  of  alcohol  are  of  concern  to  the  local  communities  in 
America,  NAB  and  their  stations  will  be  responding  to  those  con- 
cerns. 

Certainly,  this  subcommittee  has  the  opportunity  at  any  time  in 
the  future  to  offer  legislation  or  hold  hearings  to  determine  if  we 
are  responding  to  those  community  needs. 

Mr.  Taff.  I  would  like  to  add  to  that  a  little  bit.  I  think  we 
should  point  out  and  realize  that  a  lot  of  these  efforts  that  I  men- 
tioned in  my  remarks  and  others^and  you  have  all  mentioned  to 
some  degree--have  taken  place  well  in  advance  of  this  current  ini- 
tiative. I  think  it  is  a  recognition  on  the  part  of  broadcasters  that 
there  is  abuse  of  beer  and  wine.  It  is  problem  and  it  should  be 
dealt  with. 

I,  personally,  think  that  coordinated  local  efforts  not  necessarily 
done  in  one  spot  a  week  or  one  spot  a  month,  but  using  all  kinds  of 
different  methods  to  get  at  the  problem,  are  the  most  effective  way 
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to  deal  with  this.  As  we  have  dealt  with  these  various  problems  at 
a  certain  season  of  the  year,  not  necessarily  doing  the  same 
amount  every  month.  I  think  that  is  the  kind  of  effective  thing  we 
can  do  on  a  voluntary  basis. 

Mr.  WiRTH.  There  is  another  approach,  such  as  that  of  the  Wine 
Institute;  they  have  developed  a  code  for  advertising,  developed  a 
context  for  the  ads,  and  that  presents  a  framework  different  from 
the  counterad  approach  or  the  PSA  approach. 

Now,  advertisers  have  claimed  that  alcohol  ads  airing  during 
sports  programs  are  geared  to  reach  the  older  sports  audience.  And 
the  advertisers  will  claim  that  therefore,  their  ads  were  not  target- 
ed for  people  under  the  age  of  21. 

So  they  have  devoted  a  lot  of  their  television  advertising  80  or  90 
percent,  to  that  kind  o^  sports  programming,  arguing  that  that  is 
for  people  over  the  age  of  21. 

But  another  advertiser  devotes  an  enormous  part  of  their  televi- 
sion ad  budget,  88  percent,  to  the  same  sport*?  programming,  and 
that  is  the  Armed  Forces.  Now,  presumably  thv^  Armed  Forces  are 
after  that  group  that  is  under  the  age  of  21,  and  I  don't  think  the 
Armed  Forces  predominantly  are  recruiting  people  over  the  age  of 
21. 

Now  on  the  one  hand,  the  advertisers  are  claiming  that  alcohol 
ads  during  sports  programs  are  aimed  at  an  older  audience,  and 
that  is  the  context  they  are  gearing  for,  but  the  military,  recruiting 
people  out  of  high  school,  are  going  in  the  other  direction.  Maybe 
context  doesn't  work. 

Mr.  DeLuca,  do  you  have  any  response  to  that? 

Mr.  DeLuca.  Yes.  To  answer  not  only  this  question  but  your 
leading  question.  You  asked  whether  the  alternative  was  voluntary 
or  counteradvertising.  There  is  another  option  before  the  Congress 

We,  in  1979  and  1981,  petitioned  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  to  mandate  the  code  of  advertising.  In  other  words, 
there  is  a  third  choice.  That  is,  by  regulation  to  adopt  a  code  so 
that  it  is  universal,  so  that  it  is  not  just  simply  the  California  wine 
industry  or  others  who  may  want  to  adopt  that.  And  therefore,  the 
petition  before  you  today  by  us  would  be  that  we  ask  this  commit- 
tee to  assist  us  in  getting  the  administration  to  adopt  as  a  regula- 
tion our  code  of  advertising  for  vintner  advertising. 

And  it  would  answer  the  question  of  context,  it  would  answer  the 
question  of  volunteerism,  and  it  would  be  submitted  to  the  Execu- 
tive Office  through  the  regulatory  approach,  asking  for  comments 
from  the  public. 

We  have  talked  about  how  emotional  this  issue  is,  and  one  way 
to  sort  this  out  is  to  have  public  participation  in  the  regulatory 
process. 

Mr.  WiRTH.  Mr.  Shea,  let  me  ask  you  A^hat  your  response  is  to 
Mr.  De  Luca's  suggestion.  Second,  how  do  you  respond  to  the  adver- 
tisers' claim  that  the  revenues  going  in  are  going  after  the  over-21 
age  g-roup  in  terms  of  beer,  but  the  under-21  age  group  in  term  5  of 
the  Armed  Forces. 

Mr.  Shea.  First,  I  would  suggest  that  one  of  the  advertisers  is 
perhaps  wasting  its  money.  However,  I  believe  the  threshold  ques- 
tion which  you  asked  initially,  Mr.  Chairman,  is;  Do  the  ads  cause 
the  problem.^  That  seems  to  me  to  be  the  threshold  question  before 
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this  committee  if  it  is  to  consider  either  a  ban  or  mandatory  coun- 
teradvertising. 

Lacking  such  scientific  proof,  it  would  seem  to  be  an  ill-consid- 
ered legislative  move  to  mandate  either  a  ban  or  counteradvertis- 
ing. 

Moving  on  to  the  codes,  like  the  Wine  Institute,  the  brewing  in- 
dustry has  had  a  code  since  the  1940's  for  its  own  product,  beer, 
which  although  containing  the  same  ethyl  alcohol  as  wine  is  a  dif- 
ferent product  and  it  is  advertised  differently  because  it  is  con- 
sumed differently.  V/e  have  pledged  to  adhere  to  that  code.  And  I 
might  add  that  participating  in  the  most  recent  revisions  were  not 
just  domestic  brewers  but  beer  importers  as  well. 

As  far  as  the  final  question  on  sports  programming,  the  advertis- 
ing agencies  and  perhaps  the  networks  would  be  far  more  qualified 
to  answer  that  than  I.  But  I  understand  that  the  average  viewing 
age  for  most  sports  programming  is  almost  50  years  of  age. 

Mr.  WiRTH.  Theie  are  a  lot  of  old  folks  going  into  the  military,  I 
guess. 

Mr.  Banzhaf,  let  me  ask  you  to  respond  and  then  Til  go  on  to  Mr. 
Swift. 

Mr.  Banzhaf.  I  would  like  to  respond  to  two  of  the  issues  that 
you  have  raised.  First  of  all,  with  regard  to  the  reply  time  ap- 
proach, I  think  everybody  here  at  this  table  has  taken  the  view 
that  the  message  is  aimed  at  the  problems  of  drinking;  that  they 
have  been  effective.  The  broadcasters  have  taken  that  view,  they 
have  demonstrated  that  they  are  doing  them.  They  have  clai.-^ed 
remarkable  success  with  them. 

So  I  think  we  all  assume  that  if  there  were  more  of  them  up  to  a 
certain  point,  that  they  would  be  effective  in  dealing  with  the  prob- 
lem of  drinking,  and  this  would  be  true  whether  or  not  the  ads 
themselves  caused  the  problem.  The  very  fact  that  they  are  run- 
ning out  of  these  PSA  s,  all  of  these  specials,  all  of  these  announce- 
ments that  the>  are  claiming  various  drops,  that  they  are  cooperat- 
ing with  so  many  authorities,  indicates  I  think  that  it  is  an  effec- 
tive approach  to  the  problem,  or  at  least  they  so  believe. 

The  question  then  would  be.  Should  we  rely  on  this  or  should 
Congress  require  more? 

With  regard  to  the  question  of  whether  they  are  voluntary;  that 
is,  whether  the>  were  stepped  up  perhaps  because  of  this  issue  and 
whether  they  will  continue  if  Congress  does  nothing,  I  think  per- 
haps one  of  the  best  indications  of  this  might  be  with  regard  to 
what  they  do  to  the  other  major  product  category  which  is  compa- 
rable—that is,  cigarettes.  They  are  certainly  comparable.  I  think 
cigarettes  are  probably  more  dangerous. 

They  have  submitted  to  this  committee  a  great  deal  of  informa- 
tion as  to  how  much  they  have  done  with  regard  to  alcohol  where 
they  are  under  some  compulsion  or  legislative  gun.  I  would  suggest, 
Mr.  Chairman,  that  they  be  asked  to  submit  the  comparable  data 
with  regard  to  cigarettes  and  tobacco. 

So  far  as  I  know,  not  a  single  network  has  run  a  full-time  special 
on  the  issue  of  cigarettes  since  the  Surgeon  General's  report  in 
1964.  The  only  exception  was  a  political  program  CBS  ran  on  lobby- 
ing. The  level  of  the  PSA's  is  much  lower  I  believe  than  those  with 
regard  to  alcohol  problems.  I  have  no  indication  of  the  kind  of  coop- 


1?5 


471 


eration  they  claim  here  concerning  the  alcohol  problem  with 
regard  to  tobacco. 

I  would  ask,  Mr.  Chairman,  that  you  makfe  that  request  of  the 
people  who  have  submitted  this  data,  so  that  your  committee  will 
have  the  comparable  data  that  you  can  make  that  judgment.  And 
if  there  is,  in  fact,  a  difference,  perhaps  they  can  explain  why  they 
feel  the  problem  of  alcohol  is  so  much  more  important  than  the 
problem  of  tobacco. 

Mr.  WiRTH.  Gentlemen,  I  thank  you.  Clearly,  all  of  you  recognize 
that  there  is  a  problem  out  there.  The  broadcasters  have  ap- 
proached it  one  way  with  PSA*s  and  the  educational  efforts  that 
Mr.  Fritts  has  talked  about.  The  Wine  Institute  has  taken  a  differ- 
ent kind  of  an  approach  I  think;  what  I  would  call  a  contextual  ap- 
proach. And  there  is  a  third  approach,  saying  that  Congress  ought 
to  take  further  steps  either  legislatively  or  by  urging  regulation. 

Mr.  Swift. 

Mr.  Swift.  Thank  you  very  much.  I  would  like  to  make  a  quick 
comment  on  what  Professor  Barzhaf  has  just  said.  In  noting  that 
broadcasters  carry  few  or  no  public  service  announcements  on 
smoking.  I  would  point  out  that  they  do  carry  Lung  Association 
ads.  And  interestingly  enough,  even  the  Lung  Association  is  not 
any  longer  concentrating  solely  on  smoking  with  its  particular 
forms  of  advertising. 

I  would  further  suggest  that  it  is  the  charge  of  the  local  broad- 
caster to  respond  to  a  wide  range  of  issues,  and  if  we  ask  for  the 
kinds  of  information  that  the  professor  suggested,  I  suggest  we  find 
out  what  all  the  topics  are  that  broadcasters  have  been  responding 
to  and  then,  what  emphasis  they  have  been  making  on  the  ciga- 
rette and  smoking  counteradvertising,  in  relation  to  that  context. 

I  would  also  point  out  that— as  I  did  in  my  opening  statement— 
that  one  of  t!ie  reasons  there  has  been  an  enormous  concentration 
on  alcohol  abuse,  particularly  drunk  driving,  is  not  because  it  is 
just  something  the  broadcasters  thought  up.  An  organization  called 
Mothers  Against  Drunk  Driving  made  an  enormous  public  issue  of 
it  and  the  broadcasters  responded  to  the  issue  as  it  grew  in  the 
awareness  of  the  public.  And  then  you  have  the  '  who-is-leading- 
whom"  kind  of  effect.  But  I  think  it  started  with  citizens;  it  started 
with  MADD.  Broadcasters  responded,  and  they  amplified  the  mes- 
sage that  MADD  had. 

And  if  the  issue  is  perceived  to  have  been  partially  solved  or  will 
go  away  or  simply  become  uninteresting  to  the  public,  Tm  afraid 
the  broadcasters,  responding  as  they  do  to  public  concerns,  will,  in 
fact,  probably  reduce  their  emphasis  of  it.  I  do  not  think  that  s  any- 
thing that  is  particularly  unusual  nor  anything  about  which  any- 
body should  be  suspicious. 

Now,  a  couple  of  questions.  Clearly,  if  we  adopt  this  bill  we  are 
setting  a  very  significant  precedent  in  the  kinds  of  statutes  that 
Congress  passes.  And  we  ought  to  know  exactly  what  it  is  weVe 
doing.  I  would  appreciate  it  if  any  of  the  witnesses  could  give  us  or 
direct  us  to  hard  evidence  of  a  clear  correlation  between  beer  and 
wine  advertising  and  abuse  of  those  two  products. 

Mr.  JacobsOn.  I  would  like  to  address  that.  First,  it  is  not  going 
to  be  any  single  or  simple  study  that  can  relate  advertising  expend- 
itures to  alcohol  abuse.  There  are  a  tremendous  number  of  factors 
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that  impinge  on  consumption  and  on  drinking  behavior.  Price,  age 
distribution  of  the  pop'Mation,  cultural  habits,  educational  pro- 
grams, a  whole^  wide  range  of  things. 

It  is  appropriate  to  look  at  a  number  of  things.  One  is  that  ques- 
tion: Does  advertising  tend  to  promote  sales?  The  broadcasters 
have  been  very  responsible  with  regard  to  hard  liquor  advertising; 
they  reject  it.  Hard  liquor  sales  have  been  declining  in  9  out  of  the 
past  10  years.  Fifteen  years  ago,  liquor  comprised  50  percent  of  the 
alcohol;  now  it  only  comprises  about  one-third. 

Mr.  Swift.  I  want  to  give  you  every  opportunity  and  I  am  sure 
that  material  is  in  the  record  or  you  may  submit  it  for  the  record. 
But  what  I  asked  for  was  a  correlation  between  the  advertising  and 
abuse  of  the  product.  I  think  it  is  very  important  to  direct  this  to 
abuse. 

Mr.  Jacobson.  It  is  a  two-step  stage.  One  is,  does  advertising 
tend  to  promote  consumption.  And  outside  of  the  public  relations 
people  for  the  beer  and  broadcasting  industries,  I  think  everybody 
agrees  that  it  does. 

And  then  the  second  step  is  does  consumption  tend  to  parallel 
abuse.  And  again,  most  of  the  experts  in  the  alcohol  field  feel  that 
it  does. 

Mr.  Swift.  You  are  taking  essentially  the  position  that  beer  and 
wine  are  inherently  a  harmful  product,  like  cigarettes. 

Mr.  Jacobson.  The  more  people  drink  the  more  likely  it  is  that 
there  will  be  alcohol  abuse. 

Mr.  Swift.  You  cannot  have  it  both  ways,  and  you  are  trying  to 
create  for  yourself  a  situation  where  you  ran  flop  off  on  either  side 
of  this  as  the  need  comes. 

In  your  judgment,  are  beer  and  wine,  as  products,  intrinsically 
harmful,  as  most  people  agree  tobacco  is?  Or  are  they  not?  Are 
they  only  harmful  when  abused? 

Mr.  Jacobson.  There  is  no  one-v/ord  answer  for  that.  For  some 
people,  they  are  always  harmful.  Recovering  alcoholics.  They  in- 
crease the  risk  of  incidence  of  alcoholism  in  young  people.  Children 
of  alcoholics. 

Mr.  Swift.  Does  anybody  have  

Mr.  Banzhaf.  There  is  a  developing  body  of  evidence  concernin 
addiction,  the  characteristics  of  addicts,  whether  there  is  an  add?  • 
tive  personality  that  tends  to  become  addicted  to  tobacco,  to  al  j- 
hoi,  perhaps  even  to  gambling.  And  I  think  there  is  also  indicat  ^n 
in  the  literature  that  alcoholics  consume  a  yery  substantial  propor- 
tion of  alcoholic  beverages. 

So  I  would  like  to  repeat  my  earlier  suggestion.  I  think  the  best 
place  to  look  for  this  kind  of  evidence  would  not  be  in  the  1966  lit- 
erature study  since  there  is  no  major  funding  source  for  this.  Very 
little  money  goes  Into  it.  But  rather,  to  use  the  subpoena  power  of 
the  Congress  of  the  Federal  Trade  Commission  to  get  the  docu- 
ments from  the  advertisers,  the  manufacturers  and  so  on  and  look 
and  see  have  they  concentrated  on  what  kind  of  ads  would  appeal 
to  the  addict?  Do  they  have  any  figures  as  to  how  different  kinds  of 
approaches  tend  to  impact  on  them?  And  then  make  a  judgment. 

Mr.  Swift.  Let  me  ask  a  question.  That  idea  intrigued  me.  I 
think  it  is  not  a  bad  idea  at  all. 
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I  had  a  friend  who  worked  for  an  advertising  agency  and  was 
talking  with  a  man  who  produced  headache  remedy  commercials. 
And  he  says,  ''How  come  all  of  those  commercials  do  that  [indicat- 
ing loud,  intense  visuals]?  And,  he  was  told,  "Because  if  we  juFt  sell 
aspirin  to  people  who  occasionally  get  headaches,  we  don't  sell  very 
many  aspirin.  But  if  we  can  take  the  hypochondriac  who  is  always 
popping  aspirin  and  give  him  a  headache,  then  we  sell  a  lot  of  aspi- 
rin. 

So  I  think  your  point  is  well  taken.  Would  you  then  suggest  that 
perhaps  we  ohould  go  into  all  the  records  of  the  advertising  agen- 
cies that  handle  headache  remedies  and  determine  what  they  are 
doing? 

Mr.  Banzhaf.  Mr.  Swift,  I  think  any  argument,  any  approach, 
can  be  carried  too  far  to  too  much  of  an  extreme. 

Mr.  Swift.  Aspirin,  if  abused,  is  extremely  harmful  to  your 
health. 

Mr.  Banzhaf.  That's  true.  Do  you  know  how  many  people  are 
killed  each  year  by  abuse  of  aspirin?  I  don't  think  anybody  here 
does,  nor  do  I  know  of  any  studies  that  have  been  done  about  the 
number  of  people  killed  by  hamburgers  or  ice  cream  or  some  of  the 
other  examples. 

Mr.  Sv^ift.  Or  the  guy  who  died  in  England  from  drinking  too 
much  water.  You  can  carry  it  to  an  extreme,  but  that's  not  what 
I  m  trying  to  do. 

Mr.  Banzhaf.  If  you  look  at  the  top  product  killers  and  see  if 
there  is  a  problem  

Mr.  Sv^iFT.  Why  not  the  top  six?  Why  not  the  top  seven?  Why 
not  the  top  100? 

Mr.  Banzhaf.  Because  the  100  is  going  too  far. 

Mr  Sv^iFT.  The  question  we  have  to  face  is.  We  are  being  asked, 
if  we  undertake  to  pass  this  legislation,  to  establish  a  precedent. 
The  guestion  is  whether  it's  the  top  five  or  the  top  100,  whether 
aspirin  should  be  included.  All  of  those  are  not— I'm  not  trying  to 
make  fun  of  your  suggestion  at  all.  It's  just  that  we're  opening  a 
Pandora  s  box  in  which  we  find  all  of  the  questions  that  I'm  asking 
you  And  I  think  before  we  open  that  box  we  ought  to  know  how 
we  are  going  to  deal  with  those  questions  that  will  flow  naturally 
and  logically  from  our  actions. 

Mr.  Banzhaf.  It  is  not  that  much  of  a  precedent,  nor  are  you 
opening  the  box  The  Congress  already  severely  restricts  advertis- 
ing for  certain  di  ugs  for  a  variety  of—  financial  advertising,  the  so- 
called  tombstone  variety.  You  have  already,  with  other  prod- 
ucts  

Mr.  Sv^iFT.  Because  of  potential  abuse  of  the  products? 
Mr.  Banzhaf.  Yes. 
Mr.  Swift.  Name  one. 

Mr.  Banzhaf.  Many  of  our  commercial  drugs  are  very  severely 
restricted  in  terms  of  the  advertising  claims  they  can  make. 

Former  Secretary  Califano  answered  your  question.  He  took  on 
an  anticigarette  campaign.  In  response  to  the  question  between 
cigarettes  and  drinking,  he  said  he  could  not  see  smoking  in  moder- 
ation but  he  could  definitely  see  drinking  in  moderation  as  one  of 
the  major  distinctions.  His  answer  was  that  there  is  not  an  inher- 
ent danger  in  terms  of  the  product  itself. 
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In  all  of  your  packets  that  you  have  there,  you  have  a  symposi- 
um by  the  University  of  California  San  Francisco  Medical  School 
called  "Wine,  Health  and  Society."  You  could  make  the  case  that 
there  is  just  as  much  scientific  and  medical  evidence  building  up  in 
terms  of  the  salutary  effects  of  beer,  wine  and  spirits  in  terms  of 
high  density  proteins,  the  cardiovascular  effects  of  drinking  in 
moderation,  the  effect  of  wine  on  diabetes,  wine  in  nutrition,  beer 
and  wine  in  terms  of  nutrition. 

Mr.  DeLuca.  In  other  words,  there  is  a  body  of  literature  that 
just  came  out  in  terms  of  the  American  Journal  of  Medicine  in 
terms  of  the  salutary  effects  of  drinking  in  moderation.  Now,  that 
would  answer  the  question  whether  a  product  is  inherently  by 
itself  bad  or  good.  The  whole  emphasis  here  has  got  to  be  in  terms 
of  use  and  misuse,  and  if  there  is  anything  that  disturbs  our  con- 
stituents more  about  the  Seiberling  it  is  the  blurring  between  the 
distinction  between  use  and  misuse. 

Mr.  Swift.  I  have  a  lot  of  egg  growers  in  my  district,  and  they 
are  very  upset  right  new  because  the  Department  of  Agriculture 
insists  on  publishing  things  about  eggs  that  talk  about  cholesterol. 
It  really  bothers  them.  Is  it  some  terribly  wild  leap  in  logic  to  sug- 
gest that  if  we  set  this  precedent,  that  people  might  reasonably  and 
rationally  petition  for  counteradvertising  for  eggs,  to  raise  the 
issues  of  cholesterol  because,  while  the  egg  is  healthy  in  these 
ways,  it  has  a  downside,  it  has  a  lot  of  cholesterol  in  it?  Cholesterol 
we  assume  is  not  good  for  you.  Is  that  an  irrational  extrapolation 
from  the  precedent  this  bill  would  ask  you  to  take? 

Mr.  DeLuca.  There  is  a  flawed  logic  here  because  you  can  apply 
it  to  salt  and  sugar.  The  flawed  logic  in  this  whole  approach  is  that 
if  a  product  can  be  abused  and  therefore  become  part  of  a  social 
issue  in  your  own  country,  then  its  moderate  behavior  has  to  also 
be  condemned. 

Mr.  Swift.  I  would  like  to  ask  Mr.  Lynn  if  he  feels  that  my  anal- 
ogy, my  egg  example,  seems  exaggerated  to  you?  Do  they  seem  un- 
reasonable or  illogical  to  you?  Or  are  we  opening  a  door  with  this 
precedent? 

Mr.  Lynn.  They  !  no  way  sound  facetious  or  irrational.  In  fact,  I 
believe  it  was  the  Center  for  Science  in  the  Public  Interest  that  re- 
cently began  a  campaign  to  criticize  the  commercials  of  the  egg 
board,  not  simply  because  of  the  issue  of  cholesterol,  but  because 
they  felt  that  they  were  promoting  too  positive  an  image  of  the  nu- 
tritional value  of  eggs. 

So  I  think,  in  fact,  there  is  always  an  impetus  to  suppress  images 
and  ideas  and  commercials  that  we  do  not  like.  Different  people  do 
not  like  different  things.  But  once  you  open  the  box  to  nationally- 
mandated  equivalency  time,  I  think  you  are  on  a  very,  very  slip- 
pery slope  very,  very  quickly. 

Mr.  Banzhaf.  The  FTC  dealt  with  egg  advertisements.  The  egg 
board  was  running  ads  in  which  it  said  there  was  no  scientific  evi- 
dence whatsoever  that  eating  additional  eggs  increases  your  risk  of 
heart  attack.  There  was  an  FTC  proceeding.  The  FTC  issued  a 
cease  and  desist  order. 

Mr.  Swift.  That  is  a  different  thing. 

Mr.  Banzhaf.  It  is  an  alternative  way  of  dealing  with  the  prob- 
lem. 
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Mr.  Swift.  It  is  a  different  issue.  I  have  no  problem  with  making 
egg  people  or  beer  people  or  wine  people  tell  the  truth  about  their 
product.  I  don't  have  any  problem  with  that. 

Mr.  Banzhaf.  If  telling  the  truth  means  revealing  all  material 
h^cts,  that  is  a  justification  for  a  variety  of  approaches.  It  is  not  a 
un;que  thing. 

Mr.  Swift.  Do  you  know  what  the  codicil  on  an  average  adver- 
tisement would  be  if  the  bread  manufacturers  and  the  automobile 
manufacturers  and  the  tea  manufacturers. 

Mr.  WiRTH.  And  politicians? 

Mr.  Swift.  The  disclaimer  there  would  trigger  equal  time  beyond 
belief. 

Mr.  Banzhaf.  That  is  the  "parade  of  horribles**  argument,  which 
we  rule  out  in  court,  usually. 

Mr.  Swift.  I  just  submit  that  I  have  asked  a  totally  independent 
witness  who  does  not  have  any  interest  in  one  side  or  the  other  if  I 
have  paraded  a  series  of  horribles,  extremes,  facetious,  silly  and  ir- 
relevant things,  and  at  least  in  his  judgment,  I  have  not.  And  the 
only  thing  you  have  rebutted  me  with  is  something  that  is  a  differ- 
ent case  all  together,  namely,  misleading  advertising. 

Yes,  sir. 

Mr.  Shea.  As  a  .oilowup  to  Mr.  DeLuca's  comments,  I  would  like 
to  offer  for  the  committee  s  consideration,  and  it  is  part  of  our  writ- 
ten testimony,  a  comment  made  in  a  Washington  Post  interview 
last  November  by  Dr.  William  Pollin,  who  then  served  as  the  Di- 
rector of  the  National  Institute  on  Drug  Abuse.  He  said  the  follow- 
ing: 

The  key  comparison  we  can  make  is  that  90  percent  of  current  drinkers  in  this 
country  are  quite  comfortable  and  able  to  control  their  intake,  and  thus  are  not  m 
any  sense  addicted  to  alcchoL  The  ratio  is  almost  reversed  m  regard  to  cigarettes. 

All  of  the  surveys  show  that  60  percent  to  90  percent  of  smokers  would  very  much 
like  to  cut  down  or  quit  jv.id  are  unable  to  do  so. 

In  view  of  that,  I  think  what  we  are  really  talking  about  here  is 
the  abuse  of  the  product,  not  the  use  of  the  product,  and  there  is 
recent  medical  evidence  to  which  Mr.  DeLuca  allur^'^H  showing 
that  moderate  consumption  may,  in  fact,  not  only  ^  ^  neutral  but 
there  may  indeed  be  some  beneficial  aspects  to  it. 

Mr.  Swift.  I  have  overused  my  time.  I  want  to  explore  the  same 
line  of  reasoning  as  the  ads  relate  to  young  people.  If  anybody  can 
tell  me  why  adolescents  do  what  they  do,  every  parent  in  America 
would  gladly  contribute  a  dollar  to  that  person. 

I  ouit  smoking  because  a  little,  blond-haired  girl  reached  up  and 
grabbed  my  hand  and  said,  "Daddy,  I  don*t  want  you  to  die."  She  is 
23  years  old  now  and  smokes  a  pack  of  cigarettes  a  day. 

She  started  in  her  adolescent  years,  after  I  had  quit,  after  the 
cigarette  ban  took  effect,  after  both  television  and  the  movies  sub- 
stantially deglamorized  the  use  of  cigarettes,  and  still  she  smokes. 
And  she  started  in  that  mysterious  period,  that  black  hole  we  all 
entered  about  13  and  re-emerge  at  19.  And  no  one,  least  of  all,  I 
think,  the  adolescents,  know  exactly  wh^  they  do  what  they  do  in 
that  period.  But  I  have  yet  to  see  an'/jody  that  needed  a  television 
ad  to  get  them  to  start  smoking,  to  get  them  to  start  drinking,  or 
for  them  to  discover  sex. 

Thank  you. 
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Mr.  WiRTH.  This  hearing  gets  more  interesting  all  the  time. 

Mr.  NiELSON.  Congressman  Swift  always  puts  me  in  a  bad  spot. 
Can  you  arrange  for  me  to  follow  somebody  else  next  ti*ne? 

Mr.  LUKEN.  Do  you  want  me  to  take  your  time? 

Mr.  NiELSON.  I  would  like  to  ask  some  questions  of  several  of  the 
witnesses.  We  have  some  conflicting  evidence  today,  and  I  would 
like  to  first  commend  the  broadcasters  for  the  bans  that  they  have 
made  and  the  various  policies  they  have  established. 

I  have  befoie  me  the  statement  of  NAB  and  also  the  CBS,  NBC, 
and  ABC.  Let  me  read  just  a  few  of  them  and  then  ask  a  question 
whether  you  think  these  are  being  followed. 

Mr.  Jacobson  indicated  these  ads  are  being  put  on  the  air  in  such 
a  way  that  they  attract  additional  consumption,  they  get  people  to 
start  drinking  that  might  not  otherwise  do  it,  and  I  want  tu  see  if 
they  followed  these  statements. 

This  happens  to  be  NBC,  but  the  others  are  similar  to  it.  One  of 
them  says  the  ac  vertising  of  beer,  malt,  wine  products  is  acceptable 
only  when  portrayed  in  good  taste,  consistent  with  applicable  Fed- 
eral and  local  laws  and  in  conformance  with  the  NBC  alcohol  prod- 
ucts advertising  guidelines. 

Do  you  believe,  Mr.  Jacobson,  that  the  beer  ads  are  being  por- 
trayed in  good  taste,  in  general? 

Mr.  Jacobson.  Well,  there  is  a  whole  variety.  I  think  

Mr.  NiELSON.  Just  yes  or  no. 

Mr.  Jacobson.  In  general,  do  I  think  they  are  portrayed  in  good 

taste?  No.  And  neither  does  

Mr.  NiELSON.  That's  what  I  wanted.  OK. 
Mr.  Fritts,  a  rebuttal? 
Mr.  Fritts.  Yes. 

Mr.  NiELSON.  All  right.  The  next  question.  This  is  the  one  I  have 
most  difficulty  with. 

The  use  of  alcohol.:  beverages  or  products  shall  not  be  portrayed  as  being  neces- 
sar>  to  maintain  social  status,  obtain  personal  achievement,  relieve  stress,  or  as  a 
solution  to  personal  problems. 

In  your  view,  Mr.  Jacobson,  do  you  feel  that  they  are  violating 
that  standard? 
Mr.  Jacobkon.  Hundreds  of  times  a  year. 
Mr.  NiELSON.  Mr.  Banzhaf. 

Mr.  Banzhaf.  I  don't  watch  television  that  much.  I  don*t  have 
any  personal  knowledge  of  that. 

Mr.  NiELSON.  OK,  another  one.  "The  use  of  alcoholic  beverages 
or  products  shall  not  be  promoted  as  a  mark  of  adulthood  or  rite  of 
passage.'*  Do  you  think  that  is  violated  in  some  of  the  ads? 

Mr.  Jacobson.  Routinely. 

Mr.  NiELSON.  Routinely.  Mr.  Fritts,  would  you  like  to  comment 
on  either  of  those? 

Mr.  Fritts.  I  think  those  are  very  subjective,  but  overall  I  would 
say  that  the  networks  individually  and  separately,  one  with  an- 
other, have  their  own  serious  set  of  guidelines  which  they  adhere 
to.  I  must  also  say  that  in  all  fairness,  a  substantial  number  of 
commercials,  for  not  only  beer  and  wine  but  for  a  whole  plethora  of 
pi  ^ducts,  are  routinely  rejected  because  they  don't  meet  the  net- 
work standards. 
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Mr.  NiELSON.  Let  me  make  a  couple  of  comments.  I  saw  several 
ads  today,  and  some  of  them  said— they  are  counter  ads  and  I  com- 
mend you  for  them— but  one  of  them  said,  "I*m  not  asking  you  not 
to  drink."  Another  one  said,  "Drink  sensibly,  use  your  head,**  or 
"YouVe  reaching  the  age  of  drinking,  don*t  do  it  if  you  plan  to 
drive." 

Would  those  suggest  violation  of  the  rite  of  passage  or  adult  ac- 
tivities to  you,  Mr.  Fritts. 

Mr.  Fritts.  Mr.  Nielson,  I  would  suggest  that  to  me  they  suggest 
a  responsible  attitude  and  promulgation  of  a  responsible  attitude  as 
one  enters  the  rites  of  passage. 

Mr.  Nielson.  Let  me  ask  this  question.  Why  do  you  put  in  your 
ads  always  the  statement,  "We*re  not  asking  you  not  to  drink,  but 
if  you  drink,  don't  drive."  Why  do  you  do  that?  Why  don*t  j^ou  just 
simply  say,  "Don't  drink  and  drive,"  rather  than  adding  the  dis- 
claimer that  weVe  not  asking  vou  not  to  drink,  or  drinking*s  per- 
fectly all  right  but  you  shouldn  t  drive  if  you  drink. 

Why  do  you  always  emphasiz3  weVe  not  trying  to  ask  vou  not  to 
drink? 

Mr.  Fritts.  We  don*t.  You  saw  two  samples  of  literally  hundreds 
of  various  public  service  announcements. 
Mr.  Nielson.  Both  of  them  did  that. 

Mr.  Fritts.  Both  PSA*s  did  that,  but  those  were  selected  for  this 
subcommittee  because  of  the  star  quality,  if  you  will,  of  those  who 
were  trying  to  influence  our  young  people  as  they  approach  the 
rites  of  passage.  I  think  that  certainly  is  important. 

It  is  also  important  to  note  that  historically,  35  percent  of  the 
population  has  not  chosen  to  partake  of  alcoholic  beverages,  65  per- 
cent of  the  population  does,  and  of  the  65  percent  which  does,  90 
percent  do  it  responsibly  and  in  moderation.  Those  figures,  despite 
advertising,  and  young  people  coming  through  the  rites  of  passage, 
have  remained  constant  and  have  not  increased. 

Mr.  Nielson.  Mr.  Lynn,  you  say  that  advertising  does  not  in- 
crease consumption.  Mr.  Jacobson  claims  it  does,  Mr.  Banzhaf 
claims  it  does.  What  evidence  do  you  have  to  make  the  statement 
that  advertising  has  not  increased  consumption  of  beer? 

Mr.  Lynn.  What  I  suggested  was  that  in  the  studies,  including 
the  66  that  were  evaluated  by  the  Federal  Trade  Commission,  we 
cannot  say  with  assurance  that  there  is  an  increase  in  consump- 
tion. We  can  show  that  at  most  these  studies,  including  Mr.  Atkins* 
study—and  Fm  sure  he  will  speak  about  this  later— show  that  for 
some  people,  they  do  seem  to  consume  more,  at  least  after  they  see 
heavy  doses  of  advertising.  But  that  is  not  a  very  surprising  study 
and  it  alone  does  not  justify  regulation. 

Mr.  Nielson.  Let's  take  an  example.  Dr.  Johnston,  do  you  have  a 
comment? 

Mr.  Johnston.  Yes.  I  think  this  is  the  central  issue  in  what  you 
are  discussing.  It  seems  to  me  there  is  some  evidence  that  advertis- 
ing does  affect  consumption,  and  certainly  there  is  evidence  in 
other  product  areas,  like  cigarettes.  But  it  seems  to  me-~and  this 
may  sound  funny  coming  from  a  scientist— that  we  ought  not  sus- 
pend common  sense  while  we  wait  for  a  scientific  answer.  I  do  not 
think  there  is  ever  going  to  be  the  final  answer  to  this,  and  the 
reason  is  this. 
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In  a  society  in  which  advertising  totally  permeates  the  society, 
you  cannot  set  aside  an  experimental  group  of  youngsters  and  let 
them  grow  up  without  beer  advertising.  It  is  not  possiole  in  this  so- 
ciety. That  is  the  only  experiment  that  would  really  answer  it  in 
the  long  run.  I  think  the  impact  of  advertising  starts  when  you  are 
2  years  old,  when  you  first  start  to  look  at  the  tube.  Kids  are 
watching  that  for  10  or  15  years  before  they  make  a  decision  about 
drinking. 

Mr.  DeI.uca.  Dr.  Johnston's  reference  to  the  age  of  2—1  was  3 
years  old  as  a  member  of  an  immigrant  Italian  family  in  New  York 
City  when  I  was  first  exposed  to  wine  as  part  of  the  table.  I  have 
done  the  same  thing  with  my  three  teenaged  children.  At  the  age 
of  3  and  4,  each  one  as  part  of  the  table  was  given  a  little  wine  at 
mealtime.  I  submit  that  was  the  best  education  I  could  have  given 
my  children. 

Now,  they  would  have  shown  up  in  Dr.  Johnston  s  statistics  as 
teenagers  or  even  as  youngsters  drinking  an  alcoholic  beverage, 
but  in  our  family,  with  our  culture,  with  our  heritage,  that  was  the 
way  for  thousands  of  years  people  have  been  exposed  to  this  prod- 
uct. 

So  when  you  are  talking  about  statistics  or  advertising,  you  have 
to  really  get  to  the  whole  issue  of  cultural  context.  The  Soviet 
Union  does  not  have  advertising.  By  every  account,  they  are  one  of 
the  leading  nations  in  Ihe  world  in  terms  of  alcoholism  and  alcohol 
abuse.  So  when  you  are  probing  and  going  into  the  question  of  ad- 
vertising, obviously  you  have  to  look  at  religious  and  ethnic  and 
historical  heritage. 

Mr.  NiELSON.  Mr.  Shea,  do  you  want  to  comment  on  this? 

Mr.  Shea.  I  would  just  note  that  the  chart  we  prepared  in  the 
front  of  the  room  demonstrates  that  beer  consumption  over  the 
past  5  years  has  gone  down  each  and  every  year,  and  advertising 
expenditures  at  the  same  time  have  gone  up  each  and  every  year. 
So  in  direct  response  to  your  question,  there  does  not  appear  to  be 
a  connection  between  increasing  advertising  expenditures  and  in- 
creasing consumptic.i. 

Mr.  NiELSON.  Let  me  ask  a  theoretical  question  and  ask  you  and 
Mr.  DeLuca  and  Mr.  Jacobson  all  to  answer  the  question,  and 
maybe  Mr.  Fritts  as  well.  Let's  assume  for  the  moment  that  we  do 
have  a  scientific  study.  Most  of  you  have  said  the  studies  don't 
show  any  relationship.  Some  of  you  have  said  they  do.  The  reason 
for  my  suggesting  we  find  out  for  sure  before  we  take  any  drastic 
steps  such  as  to  ban  or  counter  advertise  is  to  find  out  if  we  could 
design  a  scientific  study—which  I  admit,  Dr.  Johnston,  would  be 
difficult  to  do  because  of  the  length  of  time  it  takes  to  handle  it 
and  the  voluntary  nature  of  choosing  sides  and  so  on,  and  I  recog- 
nize those  problems— but  supposing  we  did  have  a  study. 

Supposing  the  study  chowed  that  it  actually  caused  people  to 
drink  more,  and  the  increased  drinking  did,  in  fact,  lead  to  abuse. 
Supposing  we  established  that,  unlikely  as  it  may  seem  to  you  from 
your  vantage  point.  Supposing  we  had  established  that.  Would  you 
then  olyect  to  a  ban  or  a  counter  advertising  campaign? 

Mr.  DeLuca.  We  approached  that  question  by  petitioning  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms  to  go  through  a  regula- 
tory process  and  to  have  that  kind  of  information  before  it,  from 
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the  public,  from  experts,  from  scientific  medical  evidence  with 
regard  to  having  a  regulatory  response,  not  just  a  legislative  re- 
sponse. 

Mr.  NiELSON.  If  it  showed  that,  would  you  then  accept  the  Seiber- 
ling  approach? 

Mr.  DeLuca.  The  Seiberling  approach,  as  I  said,  is  flawed.  It  does 
not  make  the  distinction  between  use  and  abuse.  In  fact,  if  any- 
thing, it  blurs  it.  Again,  I  get  back  to  the  response  as  far  as  the 
wine  community  is  concerned.  We  have  a  code.  We  think  it  is  a 
tough  code.  We  voluntarily  have  adhered  to  it.  We  would  like  to 
see  it  as  a  Government  regulation  even  though— in  general  we 
oppose  Govcinment  regulations,  but  we  think  the  issue  is  so  impor- 
tant that  it  should  be  mandated  rather  than  voluntary. 

Mr.  Shea,  You  made  an  important  distinction.  An  increase  in 
consumption  does  not  necessarily  mean  an  increase  in  abuse. 

Mr.  Neilson.  If  the  study  showed  it  mcreased  consumption  and 
that  that  increased  consumption  caused  increased  abuse,  in  that 
event,  far-fetched  as  that  may  seem  to  you  from  your  industry 
standpoint. 

Mr.  Shea.  Far-fetched,  indeed.  I  would  like  to  clarify  what  L, 
perhaps,  a  confusion.  Substantial  evidence  of  no  causation,  which  is 
apparently  what  the  Federal  Trade  Commission  and  what  several 
subcommittee  witnesses  are  going  to  demonstrate,  is  far  different 
from  no  evidence  at  all  on  the  question. 

Now,  to  get  to  your  question  directly,  that  were  sucii  a  theoreti- 
cal study  to  be  done,  our  industry  would  obviously  discontinue  any 
advertismg  practice  that  caused  abuse.  But  in  lieu  of  that  or  absent 
such  evidence  that  advertising  ir*  the  aggregate— or  individual 
ads—are  causative  of  abuse,  I  don't  think  that  our  industry  ought 
to  be  denied  the  right  to  use  any  legitimate  medium  to  advertise  its 
products. 

Mr.  RiTTER.  Would  the  gentleman  from  Utah  yield? 
Mr.  NiELSON.  Yes. 

Mr.  RiTTER.  I  think  it  raises  an  interesting  point,  I  would  ask  the 
question:  what  if  the  study  showed  that  the  leading  cause  of  alco- 
hol abuse  in  teenagers  was  working  mothers?  Would  we  then— and 
Fm  serious— woula  we  then  formulate  legislation  to  somehow  keep 
mothers  in  the  home  during  the  formative  adolescent  years'^  Would 
we  formulate  such  legislation  here  in  Congress? 

What  this  study  could  show— this  study  could  be  a  very  interest- 
ing study,  and  I  think  Dr.  Johnston  might  appreciate  this  as  a  soci- 
ologist—the possibilities  of  increasing  teen^e  drunkenness,  the 
causes  of  increased  teenage  drunken  driving,  for  example,  which  is 
the  abuse,  bottom  line,  and  drunkenness  could  be  myriad,  could  be 
wholly  unrelated  to  advertising. 

Then  I  think  we  should  be  prepared  here  in  the  Congress,  if  we 
are  at  all  logically  consistent— which  is  saying,  perhaps,  too  much 
for  politicians — to  move  on  the  outcome  of  those  results. 

I  yield  back  to  the  gentleman. 

Mr.  NiELSON.  Mr.  Fritts,  let  me  ask  this.  If  the  weight  of  scientif- 
ic e\  idence  on  a  study  were  to  suggest  that  beer  advertising  caused 
additional  consumption  which  in  turn  may  have  caused  more  abuse 
and  the  abuse  would  be  far  less  without  the  advertising,  would  you 
as  an  association  support  the  counter  advertising  or  b^n? 
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Mr.  Fritts.  I  think  it  is  hard  to  say  exactly  what  we  would  sup- 
port at  this  point  in  time,  Congressman.  I  suspect  that  Congress 
would  want  to  probably  look  very  closely  at  banning  the  product 
itself  if,  in  fact,  there  was  that  much  abuse  and  that  much  concern 
and  that  much  harm  that  it  caused.  I  would  say  that  certainly  if 
that  was  the  outcome  of  the  study,  that  the  Congress  would  want 
to  look  very  seriously  at  abuse,  at  eliminating  a  legally-sold  prod- 
uct. 

Mr.  NiELSON.  Even  though  we  had  experience  with  prohibition 
that  did  not  work?  We  did  not  ban  cigarettes  when  they  cancelled 
the  ads  there.  You  are  suggesting  you  would  go  further  with  this 
than  we  do  with  tobacco? 

Mr.  Fritts.  I  think  it  is  interesting  to  note  that  smoking  has  not 
stopped  becau&e  advertising  has  stopped  on  radio  and  television.  It 
is  interesting  to  see  where  the  smoking  dollars  have  gone.  They 
have  not  been  reduced.  As  a  matter  of  fact,  they  have  been  in- 
creased substantially.  They  have  just  gone  to  other  forms  of  media. 
So  the  proniotional  aspects  of  the  cigarette  industry  have  not  been 
reduced.  They  have  dramatically  moved  to  other  media. 

Mr.  NiELSON.  For  youi  information,  the  proposal  of  mine  is  for 
al)  media,  not  just  radio  and  broadcasting,  which  I  think  is  one  of 
the  flaws  of  Mr.  Seiberling*s  bill:  it  concentrates  only  on  radio  and 
television,  which  is  not  really  fair  to  the  rest  of  the— it*s  not  fair  to 
your  organization. 

Mr.  Fritts.  We  do  have  concerns  about  it  being  discriminatory. 

Mr.  Swift.  The  gentleman  from  Ohio,  Mr.  Luken. 

Mr.  Luken.  Thank  you,  Mr.  Chairman. 

I  would  like  to  go  into  the  sophisticated,  sexy  and  sociable  issue. 
There  is  a  thema  that  has  been  running  through  the  testimony  of 
more  than  one  witness,  that  there  is  a  corollary  between  the  type 
of  advertising,  the  targetting,  I  believe  Professor  Banzhaf  has  said, 
which  is  insidious  because  we  are  targetting  youths  to  induce  them 
to  begin  drinking  because  of  the  sophisticated,  sexy  and  sociable 
issue  that  you  have  described. 

Is  that  right.  Professor?  There  is  something  insidious  about  this 
kind  of  advertising,  which  is,  as  you  describe  in  your  testimonv— 
even  though  you  don't  watch  television,  you  did  describe  it,  that 
the  dominant  themes  are  youthful  vigor,  good  health,  good  looks, 
personal,  socia\  and  the  sex  appeal  issues. 

Mr.  Banzhaf.  Mr.  Luken,  you  are  reading  from  the  FTC  descrip- 
tion of  cigarette  ads,  which  have  been  off  the  air  for  over  "  0  years. 

Mr.  Luken.  That  is  my  point,  and  you  have  made  that  corollary. 
You  said  that  if  cigarette  advertising  is  a  problem  because  of 
500,000  deaths— you  made  that  point— then  alcohol  advertising, 
beer  and  wine  advertising,  which  causes  100,000  deaths,  that  that 
would  havp  a  similar  problem.  And  in  the  same  context  you  talk 
about  the  type  of  advertising,  that  we  should  study  that. 

Isn't  that  what  you  said? 

Mr.  Banzhaf.  I  think  you  misread  my  testimony.  I  was  eisked  to 

address  

Mr.  Luken.  I  don't  think  I  did. 

Mr.  Banzi  AF.  Let  me  try  to  explain  it  then,  if  I  may.  I  was  fisked 
to  address  the  question  of  whether  there  is  any  evidence  that  I  can 
offer  from  my  experience  with  cigarettes  which  might  help  this 


ERIC 


481 


committee  answer  the  central  question  of  whether  or  not  beer  and 
wine  commercials  on  radio  and  television  tend  to  encourage  either 
additional  consumption  or  abuse. 

I  have  been  very  frank  with  this  committee  that  I  have  no  direct 
evidence  with  regard  to  beer  and  wine  messages. 

Mr.  LuKEN.  You  are  just  repeating  that,  but  then  you  went  on  to 
say  

Mr.  Banzhaf.  If  you  would  allow  me  to  continue  

Mr.  LuKEN.  You  are  repeating  what  you  said.  Get  to  the  point. 
Mr  Banzhaf.  The  point  is  very  simple.  We  have  two  industries 
which  are  very  much  alike  in  many  ways.  They  make  very  similar 
claims.  With  regard  to  the  tobacco  industry,  those  claims  were  de- 
stroyed when  the  subpoena  power  was  used  to  find  out  what  was 
really  going  on.  These  people  at  this  table  can  put  in  all  kinds  of 
self-serving  statements  and  codes.  I  think  you  will  get  the 
answer  

Mr.  LuKEN.  You  said  that  once  and  we  heard  all  of  that,  but  my 
point  

Mr.  Banzhaf.  Then  what  are  you  beating  the  dead  horse  over, 
sir? 

Mr.  LuKEN.  I  am  pointing  out  to  you  that  you  are  saying  that 
alcohol  and  tobacco  are  equal,  and  I  think  it  has  been  said  over 
and  over  again  that  they  are  not. 

Mr.  Banzhaf.  If  you  will  turn  to  the  last  page  of  my  testimony,  I 
say  they  are  not  equal.  I  am  far  more  concerned  about  cigarettes 
than  alcohol.  I  think  there  are  important  differences  between  ciga- 
rettes and  alcohol. 

Mr.  LuKEN.  Then  would  you  agree  that  a  causal  relationship  be- 
tween ads  and  abuse  of  a  product  is  a  necessary  precondition  before 
a  product's  advertisement  should  be  subject  to  a  counter-advertis- 
ing campaign? 

Mr.  Banzhaf.  No,  I  don't  believe  so,  but  let  me  also  

Mr.  LuKEN.  You  are  getting  into  a  very  subjective  area. 

Mr.  Banzhaf.  Let  me  read  from  my  testimony,  if  I  may,  sir.  It 
says,  "On  the  other  hand,  alcohol  causes  far  fewer  deaths,  is  appar- 
ently addictive  to  a  much  smaller  percentage  of  users,  does  not 
appear  to  be  dangerous  when  used  by  most  people  in  moderation, 
and  has  risks  which  have  long  been  known.  Thus,  I  am  not  taking 
a  view  one  way  or  another.  I  recognize  that  there  are  similarities.  I 
recognize  that  there  are  differences." 

Mr.  LuKEN.  Would  you  agree  that  we  should  disregard  this  dis- 
cussion about  whether  the  advertising  promotes  sociability  or  sex 
appeal  or  sociability,  personability  because  therje  happen  to  be  as- 
pects, qualities  that  youth  is  interested  in?  We  are  not  really  going 
into  that  aspect  of  it,  are  we,  to  see  how  it  is  targeted?  That  is 
what  you  suggest  in  your  testimony. 

Mr.  Banzhaf.  A  central  question  that  I  was  asked  to  

Mr.  LuKEN.  Would  you  answer  that  question? 

Mr.  Banzhaf.  Yes,  sir. 

Mr.  LuKEN.  Are  we  really  going  to  target  that,  utilize  that  as  a 
criteria? 

Mr.  Banzhaf.  That  :s  a  necessary  step  in  reaching  the  conclu- 
sion, if  you  would  let  me  explain  it,  sir.  The  question  was  asked 
whether  or  not  the  ads  lead  to  increased  consumption.  The  people 


Er|c  486* 


482 


at  the  table  are  telling  you  the  ads  are  designed  only  to  switch 
from  product  to  product  If  you  find  in  memos  from  the  alcohol  in- 
dustry, as  we  did  with  the  tobacco  industry,  that  they  were  de- 
signed to  encourage  the  consumption  of  the  product  by  providing 
excuses  and  justifications  for  using  the  product  by  relating  it  to  a 
wide  variety  of  activities,  that  tends  to  undermine  those  assertions. 
It  is  not  a  final  step;  it  is  a  step  in  a  connective  chain. 

Mr.  LuKEN.  Let  me  suggest  that  that  is  strained  and  tortuous. 
What  you  are  taking  is  the  same  kind  of  advertising  that  anybody 
else  uses.  I  did  not  hear  all  of  the  people  here  at  the  table  say  that 
they  were  only  trying  to  persuade  people  to  go  from  one  proouct  to 
another. 

Mr.  Banzhaf.  Why  don*t  we  ask  them  if  the  ads  are  designed  to 
increase  consumption? 

Mr.  LuKEN.  It  may  be  inducement  to  use  the  product,  but  there 
is  a  difference  between  increased  consumption  and  abuse.  I  think 
that  is  an  obvious  fact  that  has  been  very  much  clouded,  and  I 
think  it  is  clouded  by  the  testimony  that  you  gave  on  the  subject. 
You  are  going  into  these  issues  that  we  have  to  go  into,  such  ques- 
tions as  how  the  advertising  is  targetted,  that  this  is,  to  me,  getting 
down  to  insidious  kinds  of  a  thing. 

We  are  talking  about  freedom  of  expression,  eventually.  It  may 
be  with  regard  to  product.  And  then  when  we  get  around  to  the 
surveys,  we  are  talking  about— my  good  friend  from  Utah  is  talk- 
ing about  if  this  is  proved  scientifically  in  a  survey.  I  think  the  sur- 
veys, depending  on  wh.^  hires  them,  on  attitudes  are  going  to  con- 
flict diametrically.  It  is  a  common  experience. 

So  we  are  niL  going  to  have  any  scientific  proof  in  the  method 
that  you  sug^es'-.  We  are  not  going  to  have  any  scientific  proof  , 
about  the  type  of  advertising  as  to  who  they  target  a;id  come  up 
with  conclusions.  Are  you  suggesting  that  we  will? 

Mr.  Banzhaf.  I  suggested  that  only  to  urge  you  to  issue  a  sub- 
poena. Once  you  issue  the  subpoena,  you  can  get  the  data  and 
judge  the  result  for  yourself. 

Mr.  LuKEN.  Get  data  so  we  can  do  our  own  survey,  and  then  they 
can  do  a  survey  over  here. 

Mr.  Banzhaf.  No,  there  is  a  difference  between  a  survey  and  a 
subpoena.  They  both  start  with  "s,**  but  a  subpoena  requires  people 
to  give  up  documents  which  they  may  not  wish  to  give  up  because 
they  contain  information  which  is  adverse  to  them. 

I  was  also  asked  by  the  chairman  to  discuss  the  question  of 
whether  or  not  the  ads  increase  consumption  in  addition  to  wheth- 
er or  not  they  increase  abuse.  That  is  what  I  was  asked.  That  is 
what  I  am  trying  to  respond  to. 

Mr.  LuKEN.  Let  me  just— we  are  running  short  of  time.  I  will  try 
to  conclude. 

Mr.  Taft,  as  a  consumer  in  an  area  that  you  serve,  I  can  attest  to 
something  that  has  been  testified  to,  and  that  is,  as  a  consumer 
who  views  television  from  time  to  time,  I  have  felt  the  influence  of 
the  PSA  s  not  just  on  the  MADD  service  announcements  but  on 
others  as  to  abuse  of  alcohol  of  different  types,  and  also  in  your 
news,  not  only  on  your  station  but  on  others. 

It  seemb  to  me  that  we  have  been  getting  pretty  good— not  treat- 
ment—but pretty  good  exposure  to  the  problems  of  alcohol,  as  I 
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stated  in  my  opening  statement.  Would  you  want  to  comment  on 
that? 

Mr.  Taft.  That  was  the  thrust  of  my  remarks.  I  think  a  much 
niore  effective  job  can  be  done  through  those  PSA  s  and  coordinat- 
ed efforts  m  the  community  using  print  media,  using  other  kinds  of 
techniques  to  have  a  real  impact  on  this  issue.  I  think  if  we  were 
just  to  sit  there  with  mandated  spots,  I  just  don't  think  it  would 
have  the  same  kind  of  impact  on  the  population. 

Mr.  Jacobson.  I  want  to  touch  on  this,  but  I  want  to  get  back  to 
your  question  to  Mr.  Banzhaf  about  alcohol  consumption  and 
abuse  

Mr.  LuKEN.  If  I  had  the  time,  I  was  going  to  talk  to  you  about  it, 
too. 

Mr.  Jacobson.  Use  is  related  to  abuse.  Every  foreign  country 
that  I  know  of  where  consumption  has  gone  down,  problems  have 
gone  down.  France  has  enjoyed  a  one-third  reduction  in  alcohol 
consumption  in  recent  decades.  Their  alcoholism  rates  have  gone 
down,  cirrhosis  has  gone  down.  Sweden  has  found  the  same 
Norway  has  found  the  same.  And  I  think  we  will  find  tho  same  in 
the  United  States. 

The  second  thing  I  would  like  to  say  in  response  to  these  ads  

Mr.  LuKEN.  Through  controlled  advertising? 

Mr.  Jacobson.  You  can*t  separate  it  out.  I  agree  with  you  that 
you  will  never  get  a  perfect  study.  The  Swedes,  for  instance,  have 
banned— they  never  had  broadcast  advertising  for  alcohol.  The 
Norwegians  the  same.  They  banned  all  print  advertising,  and  sales 
went  down.  There  are  other  things  going  on  in  the  society.  It  is  not 
a  one-dimensional  thing. 

I  would  like  to  address  the  public  service  announcements.  You 
have  been  seeing  more,  but  what  do  the  public  service  announce- 
ments actually  say?  "Know  when  to  say  when.**  What  does  that  say 
to  a  kid  who  likes  10  bottles  of  beer?  The  ads  generally  condone 
drinking,  as  Mr.  Nielson  brought  up:  you  can  get  drunk;  just  don't 
drive  while  you're  drunk. 

Mr.  LuKEN.  I  think  they  have  been  all  over  the  lot.  The  public 
service  announcement  and  the  news  articles  that  I  have  been 
seeing  are  a  wide  variety.  The  alcholism  public  service  announce- 
ments, I  have  seen  those  on  television.  I  have  heard  them  on  the 
radio. 

But  since  you  brought  up  the  subject,  what  you  go  on  to  say  in 
your  written  testimony  but  which  you  didn't  get  around  to  because 
of  time  limitations  in  your  oral  testimony  was  that  you  want  to  go 
on  with  further  controls.  You  want  to  bar  the  use  of  athletes  and 
celabrities  in  such  ads.  You  want  to  eliminate  advertising  appeals 
that  suggest  heavy  drinking  or  excessively  rapid  consumption,  and 
you  want  to  restrict  the  use  of  lifestyle  ads  that  associate  desirable 
social,  sexual,  athletic  or  economic  outcomes  with  the  use  of  an  al- 
coholic beverage. 

It  seems  to  me  you  are  getting  into  a  real  kind  of  straitjacket  of 
thought  control  here.  This  is  the  kind  of  thing  that  the  ban  on  ad- 
vertising of  beer  and  wine  would  lead  to,  this  kind  of  Government 
control  of  exactly  v/hat  kind  of  advertising  will  be  put  out.  Now  I 
must  give  you  some  time,  and  then  I  will  withdraw. 
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Mr.  JACOf  ^ON.  There  are  two  things  that  we  are  addressing.  One 
is  the  content  of  the  current  ads,  and  then  the  absence  of  other  in- 
formation. The  ads  need  to  be  cleaned  up.  Michael  Mondavi,  presi- 
dent of  Mondavi  Winery,  said.  '1  think  it*s  immoral  how  brewers 
are  pandering  to  youth.  Sex  sells,  but  appealing  that  way  to  you  Ji 
is  improper." 

Society  has  rules  about  the  marketing  of  alcoholic  beverages, 
more  rules  than  any  other  product  in  society.  The  networks  have 
rules,  the  producers  have  rules,  the  broadcasters  association  used 
to  have  rules,  and  the  Bureau  of  Alcohol,  Tobacco  and  Firearms 
has  rules.  The  rules  tend  to  be  weak  and  not  adhered  to.  We  want 
to  see  them  improved. 

The  second  thing  is  getting  across  the  other  side  of  the  story,  and 
that  is  what  the  public  service  announcements  would  do,  and  it 
would  ensure  that  the  public  service  announcements  will  continue 
long  after  you  and  I  and  Mr.  Fritts  are  on  to  other  interests.  We 
want  that  permanence. 

Mr.  Llken.  As  far  as  I  am  concerned,  you  have  had  the  last 
word. 

Thank  you,  Mr.  Chairman,  for  your  indulgence. 

Mr.  Swift.  The  other  gentleman  from  Ohio,  Mr.  Oxley. 

Mr.  Oxley.  Thank  you,  Mr.  Chairman. 

Mr.  Jacobson,  you  had  described  in  your  earlier  testimony  a 
Harris  poll.  Am  I  correct  in  repeating  that  57  percent  of  the  people  . 
polled  support  a  total  ban  on  advertising  for  beer  and  wine? 

Mr.  Jacobson.  Or  radio  and  television. 

Mr.  Oxley.  On  radio  and  television. 

Mr.  Jacobson.  That^s  right. 

Mr.  Oxley.  Mr.  Fritts,  I  see  your  hand  in  the  air 

Mr.  Fritts.  Because  I  have  a  conflicting  poll,  as  someone  talked 
about  earlier.  I  cite  now  from  the  Opinion  Research  Corp.  poll  com- 
missioned by  NAB  to  try  to  get  a  feel  for  what  is  happening  in  the 
country.  The  poll  found  that  59  percent  of  adults  approved  of 
broadcast  advertising  of  beer  and  wine,  37  percent  disapproved,  4 
percent  had  no  opinion. 

Stronger  support  for  continued  advertising  was  found  among 
males— 67  percent—and  college  graduates— 64  percent— c*s  well  as 
those  in  higher  income  groups— 63  percent— and  in  metropolitan 
areas— 65  percent.  Opinion  Research  Corp.  an  Arthur  D.  Little  Co., 
conducted  a  national  telephone  poll  of  1,005  adults  during  March 
22-27,  1985. 

Mr.  Oxley.  Mr.  Fritts,  was  the  question  whether  they  would  sup- 
port a  ban  on  media  advertising  for  beer  and  wine  put  directly  to 
the  respondents?  Was  that  question  asked? 

Mr.  Fritts.  Yes,  it  was.  That  was  the  question. 

Mr.  Oxley.  I  misread  that.  Your  answer  was  whether  they  sup- 
ported the  concept  of  advertising  in  general.  Wasn't  that  

Mr.  Fritts.  No;  there  is  a  survey  out  that  shows  that  57  percent 
of  the  American  public  really  considers  advertising  as  an  intrusion. 

Mr.  Oxley.  Now,  is  that  the  Harris  poll  you  are  citing? 

Mr.  Fritts.  Tm  not  citing  the  Harris  poll,  but  the  Opinion  Re- 
search poll  Tm  citing  is  a  poll  which  said:  Should  beer  and  wine 
advertising  be  permitted  on  radio  and  television? 

Mr.  Oxley.  Be  permitted.  Not  banned,  but  permitted. 
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Mr.  Fritts.  Should  it  be  permitted.  That's  answer  No.  1.  Answer 
No.  2  

Mr.  OxLEY.  That  was  the  question  from  your  pollster.  The  ques- 
tion from  Mr.  Harris  apparently  was  in  the  negative,  is  that  cor- 
rect, Mr.  Jacobson? 

Mr.  Jacobson.  I  believe  it  was.  I  might  say  that  the  Harris  poll 
was  sponsored  by  Business  Week  magazine.  And  if  there  is  a  dis- 
agreeing poll,  I  don't  know  what  one  can  do 

Mr.  OxLEY.  Well,  Mr.  Fritts,  the  Harris  poll  is,  I  think,  accepted 
as  a  very  reliable  pollster.  The>  tend  to  be  a  little  more  liberal 
than  I  might  agree  with,  but  the  fact  is  that  they  are  a  representa- 
tive polling  firm  throughout  the  country  and  recognized  as  such. 
How  do  you  respond  to  the  fact  that  5V  percent  of  those  responding 
said  that  we  ought  to  ban  beer  and  wine  advertising  on  television 
and  radio?  How  do  you  respond  to  that?  That  puts  you  on  the  de- 
fensive, doesn't  it? 

Mr  Fritts  Principally  because  that  question  was  asked  after  a 
series  of  five  negative  questions  about  cigarette  advertising,  and 
then  they  popped  in  the  question  on  beer  and  wine  advertising 
after  the  negative  connotation  had  been  established. 

Mr.  OxLEY.  What  if  it  was  45  percent  instead  of  57  percent?  Isn't 
there  a  significant  body  of  people  in  this  country  who  are  opposed 
to  the  advertising  of  beer  and  wine  on  television?  Would  you  con- 
cede that? 

Mr.  Fritts.  I  would  concede  that  at  least  37  percent,  based  on 
our  poll  I  would  also  point  out  that  on  radio  and  television,  there 
are  100  million  viewers  nightly.  There  are  100  million  beer  drink- 
ers across  the  country  out  of  240  million  Americans,  and  35  percent 
still  choose  not  to  imbibe. 

Mr.  OxLEY  How  do  you  respond  to  the  sjggestion  that  the  pro- 
fessor had  in  regard  to  subpoenaing  the  records  of  the  broadcast  in- 
dustry to  get  a  better  feel,  a  better  information  base  that  we  could 
base  future  decisions  on? 

Mr.  Fritts.  I  am  thankful,  No.  1,  we  don't  live  in  a  police  state. 
No.  2,  I  would  say  that  broadcasters  have  nothing  to  hide.  I  think 
we  are  in  transition.  Congressman,  from  an  18-year-old  drinking 
age,  where  the  target  audience,  or  the  youth  of  America,  legiti- 
mately were  at  18  years  of  age,  and  now  that  Congress  has  enacted 
the  law— principally  because  of  the  Mothers  Against  Drunk  Driv- 
ing—to a  21  year-old  drinking  age,  those  strategies  are  changing. 

I  think  that  Anheuser-Busch  correctly  points  out  they  don't 
allow  anyone  under  25  years  of  age  to  appear  in  any  of  their  adver- 
tisements. I  think  that  is  rather  significant.  I  think  the  industry  is 
responding  to  the  concerns  not  only  of  Congress  but  to  the  concerns 
of  their  local  respective  communities. 

Mr.  OxLEY.  Let  me  ask  you  this.  You  commented  just  a  bit  ago 
about  the  use  of  so-called  star  quality  for  the  PSA's  and  that  is 
what  was  very  effective  in  presenting  the  PSA's,  the  quarterback 
for  the  Packers,  and  some  other  folks  that  are  well  known  and 
have  some  degree  of  recognition,  particularly  among  young  people, 
athletes,  and  so  forth. 

If  that  is  indeed  effective^  and  I  suspect  it  is,  why  isn't  the  oppo- 
site true,  then,  that  those  same  people,  as  we  saw  in  the  Michael 


ERIC  iM 


486 


Jackson  look-alike  ad  for  that  wine  and  some  others,  why  isn*t  that 
just  as  effective  in  encouraging  young  people  to  imbibe? 

Mr.  Fritts.  Those  were  but  two  of  several  hun^ired  public  service 
announcements  that  are  currently  being  aired. 

Mr.  OxLEY.  But  the  idea  

Mr.  Fritts.  The  idea  was  to  make  sure  that  we  get  somebody 
who  is  a  good  role  model  for  young  people,  who  has  an  interest  in 
the  issue  and  who  was  willing  to  speak  to  the  issue,  such  as  the 
campaign  we  are  conducting  with  Stevie  Wonder  tomorrow. 

Mr.  OxLEY.  OK.  So  Stevie  Wonder  is  a  good  salesman  for  not 
overindulging  in  alcohol.  It  seems  to  me  you  can't  have  it  both 
ways.  You  can't  say,  well,  these  guys  are  great  in  presenting  their 
arguments  agdnst  alcohol  abuae,  but  at  the  same  time  you  have 
people  advertising  and  glorifying  the  use  of  alcohol  to  the  same 
peer  group.  Isn't  that  true? 

Mr.  Fritts.  You  know,  I  think  as  one  looks  at  the  total  mix  of 
advertising  on  television,  the  Budweiser  Clydesdales  clomping 
through  the  snow,  the  Iowa  farmers  applauding  as  the  torch  comes 
trotting  down  on  its  way  to  Los  Angeles,  there  is  an  awful  lot  of 
institutional  advertising.  Another  example  is  the  Coors  announce- 
ment where  the  gentleman  is  on  top  of  the  mountain  and  he  talks 
about  the  spring-fed  hops  and  the  quaJHy  of  the  water  and  thai 
sort  of  thing. 

It  is  my  understanding  the  Bureau  of  Tobacco  and  Firet  ../is  has 
a  study  underway,  and  they  will  be  appearing  here  later  and  can 
speak  to  your  question. 

Mr.  OxLEY.  OK.  Let  me  just  ask  one  more  question,  if  I  may,  and 
that  is  to  Mr.  Jacobson. 

You  seem  to  have  backed  off  on  the  original  premise  of  your 
group,  which  was  to  ban  the  advertising  of  beer  and  wine  on  televi- 
sion and  radio.  We  see  these  petitions  here,  many  from  my  State, 
many  from  my  district,  and  just  from  the  logo  on  there,  the  appear- 
ance is  that  these  people  are  totally  in  favor  of  banning  beer  and 
wine  on  television  and  radio. 

But  you  come  to  us  this  morning  apparently  with  a  retrenched 
position  now  arguing  for  the  Seiberling  approach  as  opposed  to  the 
total  ban.  Is  that  because  you  couldn't  get  enough  support  on  the 
Hill  for  a  total  ban? 

Mr.  Jacobson.  No,  we  started  out  suggesting  the  alternative,  and 
I  hope  you  will  read  some  of  the  petitions  from  your  constituents. 

Mr.  OxLEY.  I  have. 

Mr.  Jacobson.  We  petitioned  the  President  and  Congress  to  ban 
all  advertising  for  alcoholic  beverages  on  radio  and  television  or  re- 
quire broadcasters  to  give  equal  time  for  health  messages  about  al- 
cohol. We  have  always  suggested  the  two  alternatives.  I  personally 
ftel  an  equal  time  approach  would  be  more  valuable  because  good 
information  about  alcohol  is  not  getting  out  right  now. 

Mr.  OxLEY.  So  you  think  that  providing  the  two  alternatives  is  a 
more  salable  approach  than  the  ban,  which  I  assume  you  feel  just 
doesn't  have  the  support  around  here  or  perhaps  in  the  country 
that  maybe  you  thought  originally  you  had. 

Mr.  Jacobson.  People  out  in  the  country,  some  favor  a  total  ban 
feeling  it  is  just  inappropriate  to  have  these  kinds  of  slick  messages 
encouraging  people  to  drink.  There  are  other  
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Mr.  OxLEY.  Isn*t  it  a  fact  also  that  a  large  portion  of  the  people 
who  are  supporting  your  cause  are  basically  prohibitionists,  are  to- 
tally against  drinking  of  any  kind,  and  they  see  this  as  an  opportu- 
nity to  vent  their  spleen  or  to  give  their  views  more  widespread  cir- 
culation? Isn't  it  a  fact  that  a  lot  of  people  that  support  your  cause 
would  really  go  all  the  way,  again,  on  the  prohibition  question  and 
not  just  stop  with  the  ban  or  the  alternative  that  you  suggested? 

Mr.  Jacobson.  If  you  want  to  average  all  the  surveys  together, 
about  half  the  population  favors  a  ban  on  beer  and  wine  commer- 
cials. I  can't  speak  for  all  of  them.  Some  of  them  might  want  to 
prohibit  the  beverage  itself.  We  don't,  the  National  Council  on  Al- 
coholism doesn't,  the  National  PTA  doesn't.  United  Methodist 
Church  doesn't,  the  Church  Latter-day  Saints  doesn't.  This  is  not 
a  prchlbitionist  movement  w  latsoever. 

Mr.  OxLEY.  But  you  do  ha^e  prohibitionist  support  within  the 
movement. 

Mr.  Jacopson.  There  may  be  some  people;  but  this  is  a  public 
health  movement,  primarily.  Alcohol  proolems  cost  our  country 
$120  billion  a  year,  according  to  the  Congressional  Office  of  Tech- 
nology Assessment.  We  have  got  to  address  th&t  problem  and  deal 
\vith  it.  One  way  is  to  ban  the  ads.  Another  would  be  to  get  equal 
time.  We  should  have  v/arning  labels,  massive  educational  efforts, 
a  whole  range  of  activities  if  our  Nation  is  truly  interested  in  mini- 
mizing alcohol  problems. 

Mr.  OxLEY.  I  ar^  out  of  time.  If  Mr.  Fritts  would  like  to  respond. 

Mr.  Fritts.  Thank  you.  I  would  like  to  respond,  inasmuch  as  Mi- 
chael Jacobson  has  been  gathering  signatures  for  close  to  a  year 
now.  If  50  percent  of  the  people  in  this  country  are  for  a  ban,  it  is 
surprising  that  only  a  million  people  or  so  have  signed  on  to  this 
project,  and  I  don't  make  light  of  those  who  have  signed  on  to  it 
because  I  am  sure  they  are  sincere,  caring  Americans  who  are  sin- 
cere for  whatever  reasons,  but  I  must  say  that  if  the  attitude  is  50 
percent  across  the  country,  that  this  effort  somewhat  pales. 

Mr.  OxLEY.  Thank  you,  gentlemen. 

Mr.  WiRTH.  Mr.  Scheuer. 

Mr.  Scheuer.  Thank  you,  Mr.  Chairman. 

A  recent  Business  Week  Lou  Harris  poll  reported  t,hat  57  percent 
of  Americans  want  beer  and  wine  ads  banned  from  the  air  waves. 

I  would  like  to  ask  Mr.  Fritts  a  question  to  clarify  what  in  my 
mind  is  a  see*ning  mconsistency.  -^"^  I  understand  your  position, 
you  feel  that  the  advertisers  have  pretty  much  of  ai  absolute  right 
to  reach  the  public  through  radio  and  television  ads,  subject  to  the 
right  of  the  networks  and  the  broadcasters  to  establish  some  rea- 
sonable standards  of  ^ood  taste  and  discretion,  as  they  have  done. 

Mr.  Fritts.  Yes,  we  do.  We  believe  that  very  firmly,  sir. 

Mr.  Scheuer.  For  a  product  that  is  not  intrinsically  harmful  and 
that  is  lawful. 

Mr.  Fritts.  That  is  correct. 

Mr.  Scheuer.  I  thought  that  was  your  position. 

Mr.  Chairman,  I  am  going  to  take  advantage  of  the  closing  words 
of  Congressman  Swift  here  before,  just  before  he  took  the  podium 
when  he  opened  up  the  door  to  the  subject  of  sex,  OK?  Let  me  talk 
to  >DU  about  con'.aceptive  advertising.  You  have  just  told  us  when 
it  comes  to  wine  and  spirits  it  is  the  position  of  your  industry  that 
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the  advertiser  siiCuld  have  an  absolute  right  to  advertise  a  subject 
that  is  legal,  that  is  not  harmful,  subject  to  reasonable  standards  of 
taste  and  discretion  and  so  forth,  that  they  have  put  together  very 
well,  between  the  industry  reps  that  we  have  heard  from  this 
morning  and  the  networks  themselves. 

Why  is  there  a  blanket.  Hat,  absolute  ban  on  contraceptive  ad- 
vertising even  though  the  product  is  not  illegal,  it  is  not  harmful, 
and  it  is  urgently  needed  in  uiis  country.  Contraceptive  advertising 
is  fought  for  by  churches— I  can  give  you  a  whole  ream  of  church- 
es, by  minority  groups,  by  the  Urban  League,  by  the  YMCA,  by  a 
whole  raft  of  people  who  feel  that  the  fact  that  over  half  of  our 
pregnancies  in  this  country  are  unwanted— by  the  fact  that  over 
half  of  black  infant  births  are  out  of  wedlock  in  this  country— indi- 
cate that  thare  is  an  urgent  and  desperate  need  for  contraceptive 
information  to  be  gotten  out  to  our  teenagers  in  ways  that  are  in 
good  taste,  that  are  appropriate,  and  that  won't  offend  people? 

Why  do  you  have  this  dichotom)-? 

Mr.  Friits.  Our  trade  association  does  not  have  a  dichotomy.  We 
do  not  have  a  position  to  recommend  to  stations  since  the  Justice 
Department  struck  down  our  Code  of  Practices,  and  that  issue  was 
ohe  which  was  before  that  code  when  it  was  struck  down. 

Individual  stations  have  the  responsibility  for  airing  either  prod- 
uct or  public  service  commercials  on  issues  of  impoitance  that  they 
choose  to  air. 

Mr.  S^,HEUER.  All  right.  Let  me  interrupt  you  because  my  time  is 
limited.  Your  NAB  changed  its  position.  Now  they  are  not  opposed 
to  contraceptive  advertising. 

Mr.  Fritts.  I  did  not  say  that.  I  said  that  it  was  under  review  by 
our  Code  of  Good  Practices  when  the  Justice  Department  struck 
down  the  Code  of  Good  Practices. 

Mr.  ScHEUER  I  see. 

Mr.  Fritts.  We  had  to  sign  a  consent  decree  agreeing  not  to  be 
involved  in  any  unilateral  efforts  along  those  lines.  I  would  say  I  do 
personally  know  of  a  number  of  radio  and  televijion  stations  which 
are  now  accepting  contraceptive  advertising. 

Mr.  ScHEUER.  That  s  quite  true.  There  are  some  independent  sta- 
tions and  there  are  some  smallish  cable  networks  that  are  accept- 
ii:g  contraceptive  advertising,  but  as  far  as  the  major  networks  are 
concerned,  there  is  a  flat  taboo,  and  they  are  intercepting  and  they 
are  prohibiting  the  manufacturers  of  the  product,  be  it  beer  or 
wine  or  contraceptive  material,  a  legal  product,  from  having  access 
to  the  media  to  reach  their  public. 

Why  is  it  that  not  a  single  television  network  has  seen  fit  to  end 
this  rather  medieval  taboo  when  we  have  an  urgent  need  in  this 
country  to  ameliorate  the  explosion,  the  explosion  of  unwanted 
teenage  pregnancies  and  unwanted  teenage  out-of-wedlock  births. 

Mr.  Fritts.  As  you  know.  Congressman  Scheuer,  each  of  the  net- 
works have  their  own  individual  standards  and  practices  depart- 
ment. I  can*t  speak  to  the  reasons  and  the  rationale  that  they  nave 
used.  I  am  sure  that  you  could  discuss  that  directly  with  them  for  a 
more  appropriate  and  correct  answer. 

Mr.  Scheuer.  Well,  you  seem  to  speak  very  articulately  and  with 
great  fluency,  an.l  very  compellingly,  I  may  say,  for  the  broadcast- 
ers and  for  the  beer  and  wine  industry.  Can*t  you  speak  with  equal 
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articulateness  and  thoughtfulness  on  this  subject  th?  '.  I'm  asking?  I 
mean  you  are  an  expert  on  that  industry. 

Why  are  they  hanging  back?  Why  are  they  trying  to  go  back  to 
the  12th  century,  when  they  have  got  the  most  powerful  engine  of 
human  education  the  mind  of  man  has  ever  devised  and  when 
there  is  a  desperate  national  need  out  there  for  contraceptive  infor- 
mation on  the  part  of  our  young  kids?  Why  are  they  standing  as  a 
bulwark,  closing  off  the  access  of  television  to  contraceptive  adver- 
tisers of  a  product  that  is  legal  and  from  advertising  that  is  in  per- 
fectly good  taste. 

We  have  seen  example^  of  it.  Anybody  that  watches  the  MacNeil- 
Lehrer  show  saw  some  examples  in  the  last  few  weeks  of  contra- 
ceptive advertising.  I  assure  you  they  were  in  better  taste  than  ad- 
vertising for  hemorrhoids  and  crotch  itch  and  jock  itch  that  I  am 
exposed  to  every  day  and,  frankly,  that  I  find  off^^nsive.  But  I  rec- 
ognize that  it  is  probably  a  good  thing  for  other  members  of  our 
vast  public  to  know  where  they  can  get  remedies  for  hemorrhoids, 
for  iock  itch,  for  crotch  itch  and  the  rest,  so  that's  part  of  life.  I 
don  t  have  to  like  every  ad  that  I  see  on  television. 

Why  is  this  industry  so  squeamish?  Why  are  they  so  pusilani- 
mouz  and  faint  hearted  about  protecting  us  from  contraceptive  ad- 
vertising when  they  are  such  courageous  lions  charging  to  the 
battle  front  in  demanding  that  we  expose  our  young  kids  to  beer 
and  wine  ads? 

Mr.  Fritts.  Again,  Congressman,  I  would  have  to  defer  directly 
to  the  networks  for  their  own  individual  standards  and  practices 
department.  Each  ine,  I  am  told,  has  different  sets  of  standards, 
and  as  an  industry  spokesman,  I  can't  speak  to  the  various  differ- 
ences between  those.  I  do  know  that  a  number  of  commercials 
every  year,  a  substantial  number  or  commercials  which  have  been 
submitted  to  the  various  networks  have  been  rejected.  So  I  don't 
know  that  contraceptive  is  without  some  comfort  of  having  friends 
in  that  same  camp. 

Mr.  ScHEUER.  Did  you,  by  any  chance,  see  that  MacNeil-Lehrer 
show  that  Tm  talking  about  where  they  showed  examples  of  con- 
traceptive advertising? 

Mr.  Fritts.  No,  sir,  I  did  not. 

Mr.  ScHEUER.  Would  you  take  my  word  for  it  if  I  told  you  that 
you  would  be  happy  to  have  your  

Mr.  Fkitts.  You  are  presenting  a  very  compelling  case,  I  must 
admit. 

Mr  ScHEUER  [continuing].  That  you  would  be  happy  to  have  your 
12-  or  13-year-old  daughter  see  that.  I  mean  it  was  in  such  elegant, 
exquisite  good  taste,  it  was  mind  boggling. 

As  I  recall,  a  young  man  and  a  young  woman,  fully  dressed,  in 
sort  of  an  ethereal  setting,  bouncing  across  a  beautiful  field,  and 
they  didn't  even  show  the  product.  They  showed  nothing  about  the 
use  of  the  product,  and  they  simply  said  when  you  want  to  engage 
in  intimate  relations,  do  it  at  the  right  time  and  do  it  intelligently, 
and  do  it  responsibly.  That  is  pretty  much  what  it  was  about. 

Cm  anybody  object  to  that? 

Mr  DeLuca.  Under  the  fairness  doctrine,  if  we  had  the  contra- 
ceptives, could  we  have  wine  as  an  aphrodisiac? 
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Mr.  ScHEUER.  You  as  an  expert  ought  to  know  that  there  is  not 
an  aphrodisiac  on  Earth,  not  oysters,  not  wine,  and  If  you  are 
making  this  claim  on  behalf  of  your  industry,  i  am  going  to  take 
you  to  the  Federal  Trade  Commission  tomorrow  morning. 

Mr.  DeLuca.  Remember  that  I  am  Sicilian. 

Mr.  WiRTH.  Thank  you  very  much,  Mr.  Scheuer. 

Mr.  Nielson  reminds  me  that  Chairman  Dingell  would  be  very 
pleased  to  know  of  the  further  extension  of  the  jurisdiction  of  the 
Energy  and  Commerce  Committee. 

Mr.  Ritter. 

Mr.  RrrTER.  I  am  going  to  retreat  from  such  noncontroversial 
issues  as  co  itraceptives  and  get  back  on  somethhig  that  is  really 
controversial,  beer  and  wine. 

Do  I  detect  that  there  are  some  differences  in  how  far  the  respec- 
tive wine  and  beer  industries  are  prepared  to  go  in  terms  of  adver- 
tising codes?  Mr.  DeLuca  first. 

Mr.  DeLuca.  If  I  had  had  the  time  with  my  prepared  statement 
to  have  concluded,  I  would  have  emphasized  that  we  would  be  look- 
ing to  this  committee  to  assist  us  in  getting  the  administration  to 
go  forward  on  rulemaking  procedures  so  as  to  have  a  regulation 
that  would  adopt  our  code  as  mandatory  for  all  vintners. 

Mr.  Ritter.  Do  you  feel  that  your  code  is  more  rigorous  than  the 
voluntary  approaches  being  taken  by  the  beer  industry? 

Mr.  DeLuca.  As  Mr.  Shea  said  before,  it  isn't  a  question  of  vigor 
cr  rigor  here,  a  fact  of  differences  and  distinctions.  Our  heritage  ia 
different,  our  backgrounds  are  different.  What  we  have  in  common 
is  that  we  all  have  alcohol  in  our  products,  but  once  you  accept 
that  and  that  it  can  be  abused,  therefore  we  are  all  involved  in 
terms  of  the  issue  of  abusive  behavior. 

Our  whole  difference  in  our  approach  led  us,  for  example,  on  the 
issue  of  athletes  to  not  use  athletes  in  our  code  of  advertising.  Now 
this,  I  would  submit,  is  not  better,  just  a  different  approach.  Our 
whole  approach  has  been  to  go  back  to  our  European  heritage, 
which  is  to  emphasize  wine  and  food  and  the  family  approach. 

Mr.  Ritter.  I  can  see  it  now:  a  great  big  defensive  lineman  sip- 
ping on  a  glass  of  wine  after  a  big  game. 

Mr.  DeLuca.  Well,  they  don't. 

They  don't  in  our  advertising  because  even  though  it  is  a  natural 
cultural  development,  people  who  win  "Most  Valuable"  awards  for 
football,  baseball,  basketball,  people  come  to  us  and  ask  us  for  wine 
cellars  to  be  put  into  their  homes,  do  not  appear  on  our  advertis- 
ing, and  that  was  a  conscious  choice  on  our  part.  But  I  submit  it  is 
not  a  better  approach,  that  we  are  not  holding  anybody  in  any  in- 
vidious comparisons  with  us.  It  is  our  way  of  making  our  state- 
ment. 

Mr.  Ritter.  Mr.  Shea,  do  you  have  any  comments  on  the  kind  of 
code  that  the  winemakers  have  come  up  with  as  to  how  it  might 
apply  to  your  industry? 

Mr.  Shea.  I  am  certain  that  under  John's  leadership,  that  the 
wine  code  is  a  commendable  document  for  that  industry,  and  I  ap- 

Elaud  them  for  it.  In  our  instance,  we  revised  our  code  beginning,  I 
elieve,  in  February  of  19n4  for  a  different  product,  which  contains 
one  essential  similar  ingredient,  alcohol. 
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The  one  recognition  that  I  think  both  of  our  industries  have  had 
is  that,  while  we  know  that  most  of  the  people  who  use  our  prod- 
ucts do  so  properly  and  in  moderation,  we  also  recognize  they  can 
be  abused.  But  importantly— and  again,  John  alluded  to  the  use  of 
athletes— I  think  it  is  important  to  note  that  in  beer  advertise- 
ments, most  of  the  surveys  which  I  have  seen  indicate  that  those 
retired  athletes  are  recognized  by  middle-aged  America,  those  who 
grew  up  with  these  athletes  while  they  were  active.  It  would  be  im- 
possible for  the  youth  to  identify  with  some  of  the  characters  that 
you  see  on  those  commercials. 

Mr.  RiTTER.  Professor  Banzhaf. 

Mr.  Banzhaf.  Yes.  I  wonder,  Mr.  Ritter,  whether  an  impor^nt 
point  may  be  overlooked  here  in  Mr.  DeLuca's  proposal.  As  I  un- 
derstand it,  his  group  would  like  to  have  a  code  which  he  is  then 
going  to  take  to  a  governmental  agency  which  that  agency  is  then 
going  to  adopt  and  is  going  to  become  mandatory  both  on  those 
people  who  are  not  now  members  of  his  group,  those  who  in  the 
future  mav  change  their  mind,  et  cetera,  and  it  seems  to  me  that 
that  would  raise  at  least  as  many,  if  not  more,  first  amendment  ob- 
jections with  regard  to  those  who  are  not  voluntarily  going  along 
with  it  than  the  other  two  approaches. 

At  least  the  other  two  approaches  are  blanket  approaches.  What 
this  one  is  saying  is  you  can  do  this,  you  can  do  this,  but  you  can't 
do  this,  you  can  t  do  this,  and  you  can't  do  that.  It  would  literally 
be  dictating  what  can  be  in  the  ad  and  what  could  not,  and  I  sus- 
pect that  if  Mr.  Jacobson  came  to  this  committee  and  said,  well, 
you  should  write  a  law  that  says  the  beer  people  can  do  this  but 
they  can't  do  this,  this,  and  this,  there  would  be  horrendous  howls 
of  first  amendment  objection.  I  wonder  why  these  two  approaches 
have  so  many  first  amendment  objections  and  his  approach  of 
asking  the  Government,  in  effect,  to  mandate  what  a  large  group 
wants  does  not  have  those  objections. 

Mr.  Ritter.  A  brief  answer,  please,  Mr.  DeLuca. 

Mr.  Lynn.  Can  I  respond?  I  think  clearly  the  ACLU  would  have 
major  problems  if  any  specific  industry  code  were  attempted  to  be 
incorporated  in  Federal  regulations  so  as  to  proscribe  the  type  of 
ads  that  you  could  show  for  any  product.  We  know  that  industry 
codes  do,  in  fact,  impinge  on  free  expression  values  frequently,  and 
this  would  just  be  another  unfortunate  case  of  that  happening. 

Mr.  DeLuca.  Under  the  comment  procedure,  of  course— under 
our  proposal,  everyone  would  be  invited  to  participate,  and  in 
terms  of  the  Federal  Trade  Commission,  which  is  why  we  came  to 
the  ATF  in  the  first  place,  we  had  asked  for  parallel  guidelines,  we 
had  asked  for  voluntary  opportunities  on  the  part  of  others  to 
adopt  our  code. 

The  FTC  enjoined  us  from  doing  so,  so  the  only  recourse  we 
have — and  there  are  many  regulations  in  the  industry  that  apply 
across  the  country  and  including  foreign  wines— is  through  the 
rulemaking  procedure.  So  it  would  be  the  rulemaking  procedure 
that  would  have  to  oe  the  focus  of  attention. 

Even  though  we  have  petitioned  that  our  code  be  the  code  that 
be  adopted,  fm  sure  ATF  would  accept  codes  or  accept  comments 
from  all  sources,  and  I  think  that  would  get  around  any  of  the  ob- 
jections any  of  these  members  have  now. 
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Mr.  RiTTER.  I  would  like  to  comment  on  another  point.  We  have 
heard  a  lot  about  glamorizing  products,  and  of  course,  it  seems  that 
what  TV  advertising  is  all  about  is  glamorizing  everything,  al- 
though hemorrhoid  medicines  might  be  a  good  exclusion  to  that. 
We  glamorize  speed  in  our  cars,  we  glamorize  acceleration,  we 
pitch  the  advertisements--many  of  the  advertisements,  not  all— 
toward  a  young  audience. 

Fifty  thousand  people  are  dying  every  year  from  the  abuse,  to 
some  extent,  the  abuse  of  the  automobile.  How  do  you  make  the 
disconnection  between  deglamorizing  beer  and  wine  and  the  fact 
that  we  glamorize  speed  and  we  glamorize  acceleration  and  we  sell 
excitement  in  our  cars. 

Mr.  Jacobson.  I  question  ads  for  automobiles  that  show  trucks 
roaring  across  canyons  and  doing  flips  and  automobiles  racing  at 
100  miles  an  hour,  apparently.  I  do  not  think  those  ads  are  appro- 
priate, either.  I  think  you  especially  

Mr.  RiTTER.  That  is  your  next  step,  then. 

Mr.  Jacobson  [continuing].  We  have  complained.  Our  organiza- 
tion has  filed  complaints  with  the  Federal  Trade  Commission, 
Better  Business  Bureau,  and  the  television  networks,  the  New 
York  State  atu)rney  general,  about  many  ads  in  the  past  year,  and 
we  have  seen  action  on  every  single  ad  regarding  deceptive  vegeta- 
ble ads,  deceptive  ads.  Some  of  those  are  being  taken  care  of,  inter- 
estingly, not  by  the  Federal  Government  but  by  State  governments 
and  private  agencies. 

One  of  your  concerns  is  that  you  appreciate  the  difference  be- 
tween the  wide  range  of  risks  to  which  A:nericans  are  exposed,  and 
you  have  emphasized  that  we  should  not  put  any  great  effort  on 
the  chemicals  that  may  cause  1  death  in  1  million  people  or  in  10 
million  people  or  in  100  million  people. 

Cigarettes  and  alcohol  are  at  the  other  end  of  this  extreme. 
Roughly  10  percent  of  people  who  drink  will  become  alcoholic.  That 
has  been  the  common  experience  in  our  Nation.  Cigarettes  kill. 
The  Cancer  Society  said  smoking  contributed  to  350,000  deaths  a 
year.  The  National  Institute  on  Alcohol  Abuse  and  Alcoholism  said 
that  alcohol  contributes  to  between  100,000  and  200,000  deaths  a 
year. 

That  is  very  different  from  every  other  consumer  product. 

Mr.  RiTTER.  I  sympathize  with  trying  to  do  something  about  the 
problem  of  alcohol  abuse  and  its  cost  in  human  terms  and  its  cost 
in  material  terms  to  this  country.  Someone  mentioned  $120  billion 
in  costs  in  addition  to  100,000  foreshortened  lives,  but  I  think  we 
have  to  differentiate  clearly  at  some  point  between  cigarettes  and 
alcohol,  in  that  cigarettes,  no  matter  how  small  amounts  of  the 
smoke  is  taken  into  the  system,  it  is  dangerous,  harmful,  it  is  es- 
sentially, to  some  extent,  poisonous. 

What  we  have  learned  through  various  medical  studies  and 
health  effects  studies,  epidemiological  studies  is  that  small 
amounts  of  alcohol— and  I  address  this  also  to  Professor  Banzhaf— 
that  small  amounts  of  alcohol  are  actually  salutary  in  preventing 
arteriosclerosis  and  heart  disease. 
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We  are  looking  at  one  to  two  drinkb  per  day,  which  can  actually 
deter  arteriosclerosis  and  heart  disease.  This  should  be  good  news 
to  a  lot  of  you  out  there,  especially  in  this  town. 

There  is  this  qualitative  difference  between  alcohol  consumption 
and  cigarette  use  as  compared  to  alcohol  abuse  and  cigarette  abuse. 
I  might  add  it  is  not  only  abusive  to  the  individual  party,  but  it  is 
highly  abusive  to  those  who  are  exposed  to  cigarette  smoke,  and  I 
might  add  that  one  cigarette  lit  in  this  room  violates  everything  we 
have  legislated  in  terms  of  particulates  and  other  volatiles  in  terms 
of  the  Clean  Air  Act. 

So  there  are  some  major  and  substantive  differences  between  the 
two,  and  I  think  we  have  to  clarify  them. 

Mr.  Jacobson.  Can  I  address  that  before  Professor  Banzhaf  gets 
to  it?  First  of  all,  there  are  tens  of  millions  of  people  who  should 
not  drink  at  all  in  this  country  because  they  are  under  age,  be- 
cause they  have  had  a  drinking  problem  in  the  past,  they  are  preg- 
nant or  some  other  problem.  So  that  is  important  to  realize. 

The  second  thing  is  that  alcohol  has  an  acute  effect  that  tobacco 
does  not.  It  takes  cigarettes  decades  to  kill  people,  whereas  alcohol 
could  kill  the  drinker  or  innocent  people  in  a  matter  of  minutes 
through  toxicity,  a  motor  boating  accident,  a  fall,  spouse  abuse. 
There  are  differences.  But  alcohol  ha&  that  short-term,  mi-d  alter- 
ing effect  that  cigarettes  don't  have. 

Mr  RiTTER.  But  it  is  the  differential  between  use  and  abuse  that 
is  rather  blurred  in  terms  of  cigarette  smoking.  In  other  words,  use 
of  alcohol,  as  we  have  stated  and  as  the  medical  health  effects  data 
are  showing,  in  small  quantities  periodically  is  actuall>  beneficial 
to  health.  This  is  aside  from  potential  relaxant  effects. 

All  I  am  saying  is  that  you  cannot  lump  alcohol  in  the  same  bail- 
iwick that  you  lump  cigarettes. 

Professor  Banzhaf. 

Mr.  Banzhaf.  I  certainly  agree  the  two  products  are  different  in 
many  ways.  This  is  what  I  said  in  my  statement.  Not  only  are  ciga- 
rettes far  more  dangerous  in  terms  of  total  lives  taken,  as  you 
point  out,  virtually  all  cigarette  use  is  abuse.  There  is  no  safe  lower 
level,  whereas  with  alcohol,  there  is. 

Another  important  difference  that  has  not  been  mentioned  is 
that  with  regard  to  cigarettes,  the  big  problem  was  that  up  until 
1964,  we  really  did  not  know  they  were  dangerous,  so  we  had  a 
Surgeon  Generals  report  that  established  that  it  was  important  to 
get  out  the  information,  whereas  many,  not  all,  but  many  of  the 
problems  related  to  alcohol  and  alcohol  abuse  have  been  known  for 
a  long  time.  So  there  are  differences. 

On  the  other  hand,  there  are  a  great  many  similarities,  which  I 
pointed  out,  and  I  think  to  a  certain  extent.  Congress  reasons  by 
analogy,  never  a  perfect  analogy. 

Mr.  RiTTER.  But  in  your  testimony  you  basically  made  the  case 
for  advertising  control,  although  you  said  you  simply  were  present- 
ing data.  You  essentially  made  the  case  for  advertising  conti'ol  of 
the  alcohol  p/oduct,  which  we  have  established  has  this  substantive 
qualitative  difference  between  itself  and  the  cigarettes. 

I  think  that  this  is  one  of  the  hurdles  that  we  on  this  committee 
would  face  in  the  event  of  legislation. 
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Mr.  Banzhaf.  I  did  not  argue  for  it.  I  tried  not  to  make  the  case 
one  way  or  another  but  tried  to  approach  both  of  the  bills  and  to 
see  what  knowledge  we  might  gather  from  the  use  of  cigarettes. 
With  regard  to  the  use  and  abuse,  and  I  think  there  is  an  impor- 
tant difference,  but  I  think  also  that  if  what  Mike  is  sajdng  is  cor- 
rect, if  you  increase  overall  consumption  by  a  certain  extent,  it  will 
follow  that  there  will  be  a  certain  increase  of  abuse,  so  the  two  are 
inexorably  linked. 

What  I  tried  to  point  out  in  my  testimony  is,  as  between  the  two 
approaches,  the  reply  time  approach  and  the  ban  approach,  the 
reply  time  approach  will  probably  have  more  of  an  effect— and 
whether  this  is  good  or  bad  or  desirable  is  for  you— it  will  have 
more  of  an  effect,  and  the  effect  will  be  far  more  immediate,  will 
be  felt  immediately  rather  than  10  years  down  the  road  if  ciga- 
rettes give  us  any  guidance. 

From  the  point  of  view  of  my  understanding  of  the  first  amend- 
ment and  the  legal  issues,  it  seemed  to  me  that  the  ban,  although 
both  would,  I  think,  pass  constitutional  muster,  I  think  that  the 
ban  raises  more  serious  first  amendment  problems— and  I  think 
here  I  am  much  closer  to  Mr.  Lynn  of  the  ACLU.  He  said  it  would 
be  unconstitutional.  I  think  it  would  be  constitutional,  but  it  would 
raise  far  less  problems  to  deal  with  than  a  reply  doctrine. 

The  fact,  by  the  way,  that  the  reply  time  or  the  fairness  doctrine 
has  previously  been  the  domain  of  the  FCC  does  not  by  any  means 
take  it  out  of  the  hands  of  the  Congress.  The  Congress  at  this  point 
has  a  problem.  It  can  assess  the  magnitude  of  the  problem.  There 
are  a  variety  of  approaches  which  have  been  used  with  a  number 
of  other  products.  You  can  ban  the  product,  as  you  do  with  various 
drugs.  Many  of  these  drugs,  by  the  way,  produce  far  less  social  toll 
than  either  cigarettes  or  alcohol. 

Mr.  RiTTER.  If  I  could  interject  for  a  second,  taking  this  other  ar- 
gument to  its  conclusion,  there  are  come  positive  effects  of  low- 
level  alcohol  consumption.  It  is  conceivable  that  you  could  deter 
those  positive  health  effects  on  heart  disease,  on  arteriosclerosis 
and,  potentially,  stress,  which  we  are  finding  out  more  and  more  is 
a  potential  killer  as  well. 

In  other  words,  again,  the  lines  are  not  so  clear  between  the  fact 
of  counter  advertising  and  increased  health  and  well-being  of  the 
population. 

Mr.  Banzhaf.  We  are  on  the  same  wavelength.  One  thing  that 
might  occur  under  the  reply  time  approach  is  a  responsible  alcohol 
organization  might  say  that  if  you  drink  only  so  much  per  day,  it 
will  probably  have  the  following  beneficial  effects,  one  glass  of 
wine  a  day,  or  whatever,  that  it  may  reduce  your  heart  attack,  may 
do  this,  may  do  that;  however,  if  you  go  over  a  certain  amount, 
then  you  are  going  to  lose  these  benefits  and,  indeed,  you  are  going 
to  get  this,  this  and  this  in  addition. 

If  you  are  an  alcoholic,  then  even  though  drinking  one  glass  a 
day  will  help  the  average  person,  it  will  not  help  you.  I  think  that 
would  be  a  perfectly  responsible  kind  of  ad  that  would  appear 
under  reply  time  doctrine,  which  I  think  is  another  reason  to 
prefer  that  over  the  ban  if  Congress  decides  that  the  problem  is  se- 
rious enough  to  do  something  about  it. 
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Mr.  Fritts.  I  would  like  to  distinguish,  Congressman,  between 
use  and  abuse  in  a  rather  graphic  way.  A  person  who  drinks  2 
beers  a  day  5  days  a  week  consumes  10  beers  af  the  end  of  the 
week.  A  person  who  waits  until  Friday  night  and  consumes  10 
beers  abuses  the  product.  Therefore,  I  think  it  is  difficult  to  draw  a 
relationship  between  consumption  and  misuse.  Point  No.  1. 

No.  2,  it  seems  that  there  are  a  number  of  radio  stations  and  a 
number  of  television  stations  across  this  country  who  operate  in 
what  are  known  as  dry  counties.  They  do  not  sell  beer  or  wine  or 
hard  spirits.  Under  the  fairness  doctrine,  those  stations  would  not 
be  required  to  air  messages  or  problems  associated  with  alcohol. 
Yet,  today  they  participate  voluntarily  in  our  aggressive  campaign 
eliminate  drunk  drivers  from  the  road  and  to  address  the  issues 
of  alcoholism  in  the  home  and  abuse  and  everything  else  we  have 
planned  for  phase  two  of  our  campaign. 

Mr.  RiTTER.  Mr.  Chairman,  I  have  no  further  questions. 

Thank  you. 

Mr.  WiRTH.  Mr.  Ritter,  thank  you  very  much,  and  to  all  members 
of  the  panel,  we  thank  you  for  being  with  us. 

It  seems  to  me,  in  summary,  that  we  could  make  this  as  compli- 
cated as  possible  or  it  seems  to  me  we  can  also  move  toward  a  cer- 
tain amount  of  simplification.  I  think  there  is  another  view  which 
is  more  simple  that  has  not  been  addressed  overall,  and  that  re- 
lates to  our  responsibility  in  the  Congress  and  the  executive 
branch. 

It  seems  to  me  we  have  a  responsibility  to  pursue  the  goal  of  the 
public  health,  and  if,  in  fact,  what  has  been  suggested  is  true— that 
cigarettes  are  the  No.  1  killer,  500,000  people  a  year— we  have 
taken  them  off  the  air  but  we  ought  to  be  domg  significantly  more 
than  that.  Probably  we  should  stop  subsidizing  tobacco  farmers  and 
we  should  not  lower  the  tax  on  tobacco.  That  is  a  good  common 
sense  sort  of  thing. 

Mr.  Ritter.  Mr.  Chairman,  if  you  will  yield  for  a  moment  on 
that,  would  you  be  willing  to  ban  cigarette  smoking  from  your 
hearing  room? 

Mr.  WiRTH.  Absolutely.  I  don't  know  what  the  rules  on  that  are, 
but  it  seems  to  me,  leaving  that  aside,  we  look  at  alcohol  and  what 
we  are  trying  to  do  is  figure  out  how  to  encourage  moderation.  Mr. 
DeLuca  and  the  Wine  Institute  appear  to  have  an  approach  that 
makes  some  sense.  Mr.  Fritts  is  after  an  approach  that  has  appar- 
ently had  some  impact. 

There  probably  are  other  things  that  we  ought  to  be  doing  in 
that  area.  Mr.  Jacobson  has  recommended  one.  We  have  a  public 
health  concern  that  is  very  different  from  tobacco.  We  have  auto- 
mobile accidents  that  are  the  third  biggest  killer  in  the  country, 
apparently.  Heart  disease  and  smoking  go  hand  in  hand,  I  think, 
and  maybe,  Mr.  Fritts,  what  we  might  do  is  to  get  everybody  to 
think  about  automobiles,  if  they  are  a  big  killer,  what  can  we  do 
about  getting  automobile  companies  to  put  air  bags  in  automobiles. 
You  know  it  is  going  to  save  a  lot  of  lives  pretty  rapidly,  and  it 
would  be  a  rational  thing  to  do  if  we  are  looking  at  the  public 
health. 

Anvway,  it  seems  to  me  that  there  is  a  consensus  on  this  public 
health  concern.  In  the  United  States  Congress  and  as  a  govern- 
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ment,  the  public  welfare  is  our  overall  concern.  It  is  not  to  assure 
certain  revenue  flow  to  broadcasters,  not  tc  assure  that  more  regu- 
lar beer  or  light  beer  gets  sold.  That  is  not  our  concern.  Our  con- 
cern is  a  broad  set  of  issues  of  public  health,  and  I  think  that 
should  also  be  part  and  parcel  of  our  thinking  on  this  issue. 
Mr.  Fritts. 

Mr.  Fritts.  One  last  word.  We  in  the  broadcasting  industry 
would  like  very  much  to  continue  working  with  you  and  the  Con 
gress,  not  only  on  beer  and  wine  but  also  on  other  health  issues  of 
concern. 

Mr.  WiRTH.  I  appreciate  that,  and  I  think  that  those  are  concerns 
that  we  all  ought  to  have. 

I  especially  want  to  thank — shall  we  call  them  our  outside  wit- 
nesses, this  morning.  Dr.  Johnston  for  coming  from  Ann  Arbor;  Mr. 
Banzhaf,  particularly,  I  think  you  got  beaten  up  a  little  bit  today 
for  a  lot  of— probably  the  wrong  reasons,  but  you  are  a  good  lawyeV 
and  professor  of  law,  and  I  suppose  that  comes  with  that  profes- 
sion, doesn't  it? 

Mr.  Banzhaf.  Fm  used  to  it,  Mr.  Chairman. 

Mr.  WiRTH.  We  thank  you  all  very  much  for  being  here,  and  Mr. 
Lynn,  as  well.  We  appreciate  your  help.  Thank  you  ever  so  much. 

If  the  hearing  room  could  be  in  order,  please. 

Our  second  panel  this  morning  includes  Mr.  Herman  Land,  the 
president  of  the  Association  of  Independent  Television  Stations, 
Mr.  Howard  Bell,  the  president  of  the  American  Advertising  Feder- 
ation, Ms.  Ann  Kahn,  first  vice  president  of  the  National  PTA  here 
in  Washington,  Mr.  William  Drake,  Associate  Director  for  Compli- 
ance Operations  in  the  Bureau  of  Alcohol,  Tobacco  and  Firearms, 
Mr.  Bernard  Mann,  president  of  the  National  Radio  Broadcasters 
Association  in  Washington,  Dr.  Charles  Atkin,  professor  of  commu- 
nications at  Michigan  State  University  in  East  Lansing,  and  Dr. 
Donald  Strickland,  assistant  professor,  Washington  University,  in 
St.  Louis. 

If  we  might  have  our  witnesses  perhaps  in  that  order,  our  first 
witness  of  the  second  panel  is  Mr.  Herman  Land,  retiring  as  the 
distinguished  president  of  the  Association  of  Independent  Televi- 
sion Stations. 

Mr.  Land,  we  are  delighted  to  have  you  here  ^nd  we  will  certain- 
ly miss  you  in  that  capacity. 

I  am  delighted  to  be  able  to  note  that  Mr.  Land  has  been  desig- 
nated as  the  first  professor  to  sit  in  the  Lionel  Van  Deerlin  Chair 
of  Communications  at  San  Diego  State  University.  As  its  first  occu- 
pant, Mr.  Land  will  teach  in  the  ^^'-eas  of  telecommunications  and 
public  policy,  an  area  that  he  knows  so  well. 

He  is  the  author  of  a  book  entitled  ^'Drugs  and  Your  Child"  and 
brings  with  him  very  broad  expertise  in  that  area,  and  Mr.  Land, 
we  have  more  in  common  than  most  know.  We  now  both  occupy 
chairs  endowed  by  Congressman  Van  Deerlin 

Mr.  Land,  thank  you  very  much  for  being  here. 

I  think  all  of  you  are  familar  with  the  rules  of  the  subcommittee, 
and  we  will  include  your  statements  in  full  in  the  record.  I  would 
ask  you  to  summarize  those  statements  in  5  minutes  or  less,  and 
then  we  will  get  back  into  questions  and  answers. 

Thank  you  all  very  much. 
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Mr.  Land. 

STATEMENTS  OF  HERMAN  LAND,  PRESIDENT,  ASSOCIATION  OF 
INDEPENDENT  TELEVISION  STATIONS;  HOWARD  H.  BELL, 
PRESIDENT,  AMERICAN  ADVERTISING  FEDERATION,  ALSO  ON 
BEHALF  OF  AMERICAN  ASSOCIATION  OF  ADVERTISING  AGEN- 
CIES AND  ASSOCIATION  OF  NATIONAL  ADVERTISERS,  INC.; 
ANN  P.  KAHN,  FinS'T  VICE  PRESIDENT,  NATIONAL  CONGRESS 
OF  PARENTS  A:  i>  TEACHERS;  WILLIAM  T.  DRAKE,  DEPUTY  DI- 
RECTOR, BUREAU  OF  ALCOHOL,  TOBACCO  AND  FIREARMS,  DE- 
PARTMENT OF  TREASURY;  BERNARD  MANN,  PRESIDENT,  NA- 
TIONAL RADIO  BROADCASTERS  ASSOCIATION;  CHARLES  K. 
ATKIN,  PROFESSOR,  DEPARTMENTS  OF  COMMUNICATION  AND 
TELECOMMUNICATIONS,  MICHIGAN  STATE  UNIVERSITY;  AND 
DONALD  E.  STRICKLAND,  ASSISTANT  DIRECTOR  OF  SOCIAL 
SCIENCE  INSTITUTE,  WASHINGTON  UNIVERSITY  (ST.  LOUIS) 

Mr.  Land.  Thank  you  for  that  very  gracious  introduction,  Mr. 
Chairman. 

In  trying  to  think  like  a  professor,  which  is  a  little  difficult  at 
this  moment,  I  searched  the  record  and  found  the  following  line 
from  an  observer  living  in  the  fourth  century  who  was  pretty  good 
at  these  things,  called  Plato.  In  his  later  document,  "Laws."  "Boys 
should  abstain  from  all  use  of  wine  until  their  18th  year,  for  it  is 
wrong  to  add  fire  to  fire."  I  think  Mr.  Swift  was  talking  about  that 
point. 

But  I  am  still  representing  Independent  Television,  Mr.  Chair- 
man, and  I  would  like  to  lay  it  right  out  on  the  table  up  front  that 
there  are  problems  if  you  do  anything  drastic  like  passing  a  ban  or 
counter  commercials. 

There  are  approximately  214  plus  stations  of  this  type  on  the  air, 
and  between  1979  and  1984,  some  130  came  on  the  air.  The  bulk  of 
them,  it  is  fair  to  say,  are  still  losing  money  or  are  marginal  opera- 
tors, at  besl.  Mandating  so-called  counter  commeicials  will,  in  my 
opinion,  have  the  same  effect  as  a  ban.  It  will  drive  out  beer  adver- 
tising, and  that  is  a  mainstay,  an  advertising  category  that  sup- 
ports the  sports  programming.  The  average  is  about  20,  25  percent 
of  sports  revenues,  according  to  our  members,  in  some  cases  even 
as  high  as  50  percent. 

The  practical  consequence,  less  sports  for  the  viewer,  more  loss  of 
sports  in  the  direction  of  pay  TV,  to  the  detriment  of  the  free  TV 
viewer. 

However,  now  that  that  is  taken  care  of,  the  well-being  of  the 
public  obviously  comes  first  here,  as  it  must,  so  let  me  go  on  to  a 
few  observations  borne  of  over  30  years  in  and  around  whe  broad- 
cast industry  and  with  some  interest  in  this  general  question. 
These  are  elementary  observations. 

Underlying  the  attacks  on  beer  and  wine  advertising,  it  seems  to 
me,  are  several  presumptions:  one,  that  TV  is  an  all-powerful 
medium  with  which  to  engineer  social  change;  two,  that  a  so-called 
counter^commercial  effort  will  achieve  the  objective  of  lowering  al- 
cohol consumption,  three,  that  the  industry  of  television  cannot  be 
trusted  to  do  the  job  on  its  own,  and  four,  that  TV  is  a  linchpin  and 
that  other  media  need  not  be  involved. 
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And  as  the  chairman  stated  so  ably,  the  nub  of  the  matter  being 
discussed  here  is.  should  we  rely  on  the  voluntary  efforts  of  the 
concerned  industries  or  should  we  mandate  those  efforts  in  the  spe- 
cific form  of  the  counter  commercial? 

It  seems  for  me  that  in  order  for  television  to  play  its  role  as  a 
positive  social  force,  a  number  of  conditions  are  called  for,  one 
being  a  social  consensus  as  to  the  goal  sought.  There  is  no  problem 
in  this  instance,  of  course,  since  no  one  is  for  drunk  driving  or  alco- 
hol abuse. 

Two,  a  movement  within  the  medium  that  is  in  harmony  with 
the  consensus.  There  are  several  important  components  in  this 
case.  One,  the  PSA's,  which  you  have  seen  and  heard  so  much  of, 
which  are  often  brilliantly  creative.  Two,  informational  programs 
and  reports  by  the  networks,  whom  I  am  accustomed  to  fighting— 
and  I  am  delighted  to  take  time  off  from  that  at  this  moment— and 
stations. 

Three,  constructive  efforts  on  the  part  of  the  beer  and  wine  in- 
dustries to  effect  commercial  treatment  in  the  light  of  agreed— on 
social  goals.  Fourth,  changes  now  taking  place  in  the  social  values 
exhibited  in  entertainment  programming. 

There  is  a  serious  movement  within  the  creative  community,  par- 
ticularly in  Hollywood,  focusing  on  the  value  content  of  our  popu- 
lar programs  directed  to  the  deglamorization  of  alcohol.  In  the  long 
run,  this  can  be  one  of  the  most  significant  of  the  self-correcting 
measures. 

What  we  are  seeing,  then,  is  an  all-embracing  creative  television 
effort  by  the  affected  industries— wine,  beer,  the  networks  and  sta- 
tions, and  the  programmers— directed  toward  a  common  social  ob- 
jective. Will  it  work?  No  guarantee  because  it  only  represents  a 
media  effort  and  only  one  medium,  however  important. 

I  think  we  would  all  agree,  nevertheless,  that  the  effort  is  as- 
suredly worthwhile.  One  caution.  If  you  drive  this  advertising  out 
of  television,  it  will,  without  question,  wind  up  in  magazines,  news- 
papers, billboards  and  the  like,  and  in  heavy  concentration. 

The  committee  staffs  excellent  report  on  background  briefly  re- 
ported the  Canadian  experience  in  banning  alcohol  advertising, 
noting  inconclusive  results  in  terms  of  lowering  consumption.  The 
researchers  point  to  continuing  advertising  in  other  media  as  one 
of  the  factors  probably  involved.  The  advertising  of  the  cigarette  in- 
dustry is  instructive  in  this  regard. 

It  is  important,  too,  that  a  media  campaign  go  hand  in  hand  with 
the  work  of  governmental  and  voluntary  social  agencies  in  direct 
touch  with  the  individuals  we  are  trying  to  help. 

To  apply  a  fairness  doctrine  treatment  here  is  the  same  as  trying 
to  climb  a  mountain  of  mud.  You  fall  deeper  as  you  climb. 

Think,  for  example,  of  a  wine  commercial  that  touches  only  on 
aroma  and  taste,  one  of  those  branJs  that  wins  the  taste  test.  It  is 
stretching,  it  seems  to  me,  to  charge  that  such  a  commercial  trig- 
gers a  controversial  issue. 

Until  now,  the  issue  has  been  abuse  and  how  to  deal  with  it.  The 
new  discussion  appears  to  be  centering  on  use  itself.  If  even  moder- 
ate  drinking  of  these  products  is  said  to  be  dangerous,  then  I 
submit  we  are  beginning  a  brand  new  debate. 
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Now,  in  the  meantime,  you  have  been  given  an  actual  commit- 
ment by  the  television  industry.  Mr.  Fritts  stated  earlier  that  this 
effort  will  continue.  I  can  tell  you  that  at  a  board  meeting  a  couple 
of  weeks  ago.  our  own  independent  board  members  talked  about 
doing  special  PSA  s,  and  other  efforts,  for  children  directly,  to  be 
aired  in  children's  time,  which  in  our  case  is  largely  Monday 
through  Friday. 

So,  to  this  observer  it  is  no  contest.  The  creative  voluntary  ef- 
forts of  the  advertising  programming  and  media  participants  are 
worth  nourishing.  The  nature  and  record  of  the  broadcast  industry 
indicate  that  it  will  continue  to  grapple  with  the  problem  so  long 
as  it  continues  to  trouble  us. 

We  have  a  good  thing  going.  My  recommendation  is  that  we  keep 
it  going.  Thank  you. 

Mr.  LUKEN  [presidirg].  Thank  you  very  much,  Mr.  Land,  for  your 
testimony. 

We  will  now  have  the  joint  testimony  of  the  American  Advertis- 
ing Federation,  the  American  Association  of  Advertising  Agencies, 
and  the  Association  of  National  Advertisers,  Inc. 

We  will  start  with  Mr.  Howard  H.  Bell,  who  is  president  of 
American  Advertising  Federation. 

You  are  here  on  behalf  of  whom? 


Mr.  Bell.  Thank  you  very  much. 

I  am  testifying  on  behalf  of  the  AAF  as  well  as  the  American  As- 
sociation of  Advertising  Agencies  and  the  Association  of  National 
Advertisers. 

Mr.  LUKEN.  And  we  have  your  written  testimony,  which,  without 
objection,  will  be  received,  and  you  may  proceed  in  any  way  you 
think  will  be  helpful. 

Mr.  Bell.  Thank  you  very  much. 

Our  three  advertising  associations  together  include  every  seg- 
ment of  advertising.  In  addition,  the  Free  Marketing  Coalition, 
with  a  membership  that  includes  the  Station  Representatives  Asso- 
ciation and  the  American  Newspaper  Publishers  Association, 
among  others,  endorses  this  testimony. 

All  three  advertising  associations  share  a  deep  concern  about  al- 
cohol abuse,  and  long  before  the  spotlight  of  national  concern,  the 
advertising  community  donated  its  time  and  talents  to  public  serv- 
ice campaigns  to  help  combat  alcohol  abuse  and  drunk  driving.  AH 
three  associations  are  members  of  the  board  of  the  Advertising 
Council,  through  which  corporations  and  agencies  contribute  to  de- 
velop campaigns  and  the  media  contribute  time  and  space. 

Our  three  associations,  however,  oppose  proposals  to  ban  wine 
and  beer  advertising  on  the  broadcast  media  or  require  counter  ad- 
vertising, for  four  principal  reasons.  First,  such  restrictions  will  not 
help  solve  the  problems  of  alcoholism  and  drunk  driving.  Second, 
such  restrictions  would  be  unconstitutional.  Third,  such  restrictions 
would  injure  competition,  discriminate  against  radio  and  TV  broad- 
casters, limit  the  ability  to  introduce  new  products,  and  create 
broad  and  dangerous  precedents,  as  virtually  any  product  can  be 
misused. 


STATEMENT  OF  HOWARD  H.  BELL 


EMC 


500 


Four,  such  restrictions  on  wine  and  beer  advertising  on  broadcast 
media  would  be  counter-productive.  They  are  cosmetic  approaches 
to  a  real  problem.  They  would  divert  and  dissipate  society  s  search 
for  true  and  meaningful  solutions.  There  is  massive  evidence  that  a 
ban  on  wine  and  beer  ads  would  fail  to  help  the  alcohol  abuse  and 
drunk  driving  problem,  based  on  the  countries  where  it  has  been 
tried  and  failed  and  the  preponderance  of  research  data. 

We  are  equally  opposed  to  mandated  counter  advertising,  which 
would  create  dangerous  precedents  and  present  a  major  divergence 
from  present  FCC  policy.  This  divergence  would  have  to  be  predi- 
cated on  the  misuse  of  alcohol  products,  and  v^irtually  any  product 
can  be  so  misused. 

As  a  result,  mandating  counter  advertising  would  cripple  adver- 
tising itself.  The  Federal  Trade  Commission  and  the  Bureau  of  Al- 
cohol, Tobacco  and  Firearms  already  have  full  power  to  ban  any 
false  or  deceptive  alcohol  beverage  ad,  and  therefore,  counter  ad- 
vertising would  be  targetted  to  truthful,  nondeceptive  advert^ising. 

Further,  alcohol  beverage  advertising  has  not  been  found  to 
cause  alcohol  abuse.  In  fact,  the  Federal  Trade  Commission  recent- 
ly found,  after  reviewing  all  the  data,  "No  reliable  basis  on  which 
to  conclude  that  alcohol  advertising  significantly  affects  alcohol 
abuse. '  And  your  own  Office  of  Technology  Assessment,  which  was 
referred  to  earlier,  here  in  the  Congress  made  no  mention  of  adver- 
tising in  looking  at  and  studying  all  the  causes  of  alcohol  abuse. 

Senator  Hawkins,  after  her  full  hearings  on  the  Senate  side,  con- 
cluded that  there  was  no  evidence  of  that  abuse  through  advertis- 
ing presented. 

So,  what  you  are  looking  at  is  counter  advertising  directed  at 
ads,  then,  that  have  not  been  found  to  cause  harm,  and  in  our 
view,  counteradvertising  would  result  or  be  tantamount  to  a  beer 
end  wine  advertising  ban,  for  why  should  the  advertisers  utilize 
broadcast  and  cable  if  such  use  is  going  to  automatically  release  a 
barrage  of  mandated  counter  ads  against  their  products,  and  at  a 
very  high  cost. 

If  wine  and  beer  ads  continue  to  use  broadcast  and  cable,  counter 
advertising  inevitably  will  drive  public  service  announcements  for 
the  many  other  worthy  causes  oft  the  air,  causes  for  which  adver- 
tisers and  broadcasters  annually  contribute  hundreds  of  millions  of 
dollars. 

Therefore,  we  urge  Congress  to  reject  H.R.  2526.  The  FCC,  since 
its  1974  fairness  policy  statement,  regardless  of  which  party  which 
was  in  power,  has  held  that  product  ads  do  not  trigger  the  Fairness 
Doctrine,  and  the  Congress  should  not  deviate  from  this  view  or  an 
endless  array  of  products  may  have  to  be  considered  controversial. 

Now,  despite  the  lack  of  credible  evidence  that  wine  and  beer  ads 
cause  alcohol  abuse,  critics  ignore  this  fact.  Michael  Jacobson 
stated  in  the  Wall  Street  Journal  that  "Every  ad  for  alcohol  is  an 
ad  for  drinking.  We  are  concerned  with  the  most  innocuous  ads, 
and  we  won't  stop  until  something  permanent  is  obtained.'* 

We  think  the  Congress  must  turn  its  back  on  this  neoprohibition- 
ist  view.  The  mere  use  of  alcohol  is  not  controversial,  and  public 
service  announcements  are  not  analogous  or  synonymous  with 
counter  advertising.  There  is  a  vast  distinction.  Public  service  an- 
nouncements are  voluntary.  They  are  donated  by  broadcasters 
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based  on  community  concerns  rather  than  contingent  on  respond- 
ing to  truthful  product  advertising. 

We  urge  that  this  issue  be  dealt  with  not  on  a  subjective  emo- 
tional or  kneejerk  basis.  We  hope  that  it  will  be  examined  on  a  fac- 
tual, objective  basis  without  blurring  the  use  of  alcohol,  the  legiti- 
mate use  of  alcohol  and  alcohol  abuse.  We  can  make  progress,  we 
believe,  in  combatting  alcohol  abuse  and  drunk  driving,  but  we  can 
do  so  without  impinging  upon  advertising  freedom. 

In  closing,  I  would  like  to  show  just  a  couple  of  exc«mples  of  how 
advertising  is  trying  to  help  in  that  regard,  with  your  permission,  a 
couple  of  spots. 

[Video  presentation.] 

Thank  you  very  much. 

(Mr.  Beirs  prepared  statement  follows:] 
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JOIOT  TESTIMONY  OF 


THE  AMERICAN  ADVERTISING  FEDERATION 
TH^  AMERICAN  ASSOCIATION  OF  ADVERTISING  AGEN:IES  PiUD 
THE  ASSOCIATION  OF  NATI0^5^L  ADVERTISERS,  INZ. 


GOOD  MDFNING.     I  AM  HCHAFD  BELL,  PRESIDENT  OF  THE  AMSRIC;^  ADVERTISING 
FEDtRATION.     I  t-^DULD  LIKE  TO  THANK  OONGRESS^J  ..IRTH  A::D  THE  OTOER  MEMBERS  OF 
The  TLLbOOMMUNICATIONS  SLBOaMMITTEE  FOR  PRCVIDI^G  THIS  OPPORTJNIT/  TO 
TcSTIFY  'XOEAY. 

DUE  TO  THE  TIME  OONSTRAINPS  OF  THIS  HEARING,  I  HAVE  BEEN  DESIGNATED  TO 
PRESENT  TOE  JOLVT  TESTI>K)Ny       MY  CWN  ASSOCIATION,  AS  WELL  AS  TOAT  OF  THE 
AMERICAN  ASSOCIATION  CF  ADVERTISING  AGENCIES  mu  THE  ASSOCIATION  OF  NATIOt^ 
ADVERTISERS,  INC.. 

OUR  THREE  ASSOCIATiaNS  TOGETHER  INCLUDE  EVERY  SEEMEOT  OF  THE 
ADVERTIblNG  OOMMUNITY:    ADVERTISING  AGENCIES,  CORPORATE  ADVERTISERS, 
BROADCASTERS,  THE  HUNT  MEDIA,  OUTDOOR  ADVERTISERS,  AND  ADVERTISING  CLUBS. 

ALL  THREE  OF  OUR  ASSOCIATIONS  SHARE  A  DEEP  CONCERN  ABOUT  THE  SERIOUS 
PRCDLE^  CP  ALCOHOL  ABUSE  IN  THE  UNITED  STATES.     LONG  BEfORF  ^TIESE  ISSUES 
RECEPv-ED  THE  SPOTLIGHT  OF  NATIONAL  PUBLIC  CONCERN,  THE  ADVERHSING  COMMl^ITY 
DONATED  ITS  TIME  AND  TALENTS  TO  PUBLIC  SERVICE  CAMPAIGNS  TO  HELP  COMBAT 
ALCOHOL  ABUSE  AND  DRUNK  mi'.^NG.    ALL  THREE  OF  OUT^  ASSOCIATIONS  ARE  >£MBERS  OF 
THE  BOARD  OF  THE  AD^v^ERTISING  COUNCIL,  THROUGH  WHICH  MAJOR  CORPORATIONS  AND 
ADVERTISING  AGENCIES  Dt^ELOP  PUBLIC  SERVICE  CAMPAIGNS  ANI.  THE  MEDIA  OONTRIBLTTE 
THE  TIME  AND  SPACE  TO  RJN  TH£M.    ''rHROUGH  SUCH  PROGRAMS,  WE  ARE  ODMMITTBD  TO  A 
NATIONAL  OOCPERATIVE  EFFORT  TO  Ca-SBAT  ALCOHOL  ABUSE  AND  DRUNK  CRIVING. 

OUK  THREE  ASSOCIATIONS,  HOiT^VER,  AEAMANTLV  OPPOSE  PRCPOSPLS  TO  BAN  WINE 
Ai\'D  BEER  AD'^/ERTISIiX  ON  THE  BROADCAST  MEDIA  FOR  FOUR  PRINCIPAL  REASONS. 
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FIRST,  SUCH  A  BAN  WILL  NOT  HELP  TO  SOLVE  THE  FRCBLDlS  CF  ALCOHOLISi  /WD 
DKJNK  DRIVING; 

SEODND,  SUCH  A  BAN  WOULD  BE  UNC0NSTI'rUTIO>5^L; 

THIRD,  SXH  A  BAN  WOULD  INJURE  COMPETITION,  DISCRIMINATE  f^lUST  RADIO 
AND  TV  BROADCASTERS,  LIMIT  THE  ABILIOY  TO  lOTRDDUCE  NEW  PRODlTTS  INTO  THE 
MARKETPLACE,  AND  CREATE  BRCAD  AND  LANGEROUS  FS^EDENTS,  AS  VIKIUALLY  ANY 
PRODUCT  CAN  BE  MISUSED; 

FOURTO,  A  BAN  OF  WINE  AND  BEER  ADVERTISING  ON  THE  BROADCAST  MEDIA  WOULD 
BE  OOUNTER-PRODUCTrVE.     IT  IS  A  COSMETIC  SOLUTION  TO  A  REAL  PROBLEM.  LIKE 
PLACING  A  BAND-AID  ON  A  CANCER,  IT  TENDS  TO  DP^PT  AND  DISSIPATE  SO:iET^'S 
SEAiOl  FOR  TRUE  AND  MEANINGFUL  SOLUTIONS  TO  THESE  TR/CIC  PROBLEMS. 

THERE  IS  MASSIVE  EVIDENCE  IHAT  A  BAN  ON  WINE  AND  BELR  ADS  WOULD  FAIL  TO 
SOLVE  THE  ALCOHOL  ABUbE  AND  KtUlvK  DRIVING  PROBLEMS  IN  CCH  SOCIEIV. 

THE  SOVIET  UNION  AND  OmER  EASTERN  BLOC  COUNTRIES,  EOR  EXAMPLE,  HAVE 
IMPOSED  A  TOTAL  BAN  ON  ALCOHOL  BE'v^RAGE  ADVERTISING  IN  THEIR  OOUNTRIES.  YET 
TliEY  HAVE  SOIE  OF  THE  t^RST  AU;0h;Oi-ISM  PROBLEMS  xN  THE  WORLD.    THE  ADVERTISING 
OF  WHISKEY  WAS  BANNED  IN  FRANCE  FRCM  1957  TO  1979,  YET  WHISKEY  OONSmPTION 
INCREASED  FRCM  157,000  F5^00F  GALLONS  TO  MORE  THAN  6  MILLION  PROOF  GALLONS 
DURING  TtihT  PERIOD. 

BRITISH  OOLU-IBIA  BANNED  ALCOHOL  BEVERAGE  ADS,  BUT  A  CAREFUL  STUDY  OF  THE 
BAN  POUND  THAT  "YEARLY  Ai>D  MONTHLY  ANALYSIS  OF  BEER,  WIIsX  AND  LIQUOR  SHCWED  NO 
bJTSTANTIAL  EFFEO'  Cf  THE  BAN."    THIS  BAN,  LIKE  THS  ONE  IN  VmiCE,  HAS  BEEN 
DROPPED.    VMY  SHOULD  WE  RUN  AN  EXPERL^iENT  ON  THE  EFFECTS  OF  A  BAN  IN  OUR 
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COUNTFY  WHEJJ  THIS  TEST  HAS  BEEN  TRIED  IN  i^IlMEHOUS  OIHER  COUNTRIES  AND  FAILED? 

RJRTOER,  TH2  OVER';HELM:ivG  FREPONDiRAN'CE  OE  SCIENTIFIC  STUDIES  HAVE  NOT 
FOU^D  ADVERTISING  TO  BE  A  /AJOR,  OR  EVEN  A  SIGNIr  ICi^iNlT  FACKX^  IN  THE  CAUSES  OF 
ALCOHOL  ABUSE. 

FOR  ALL  THESE  REASONS,  \\E  STRONGLY  BELIEVE  THAT  ANY  BPN  ON  TFUTHFUL  VvlNE 
AND  BEER  ADVZRTISItX;  IN  THE  MEDIA  WC^ULD  BE  UNCOMSTIIUTIONAL.    THE  SUER£ME 
COURT  HAS  RJLED  THAT  TFUTHFUL  ADVERTISING  CAN  ONLY  3E  RESTRICTED  UNKR  VERY 
LIMITED  CIRCUMSTANCES,  AND  THAT  SUCH  A  RESTRICTION  IS  L^KXDNSTITUTIOt^  "UNI£SS 
IT  DIRECTLY  ADVANCES  THE  GOVEi^WENTAL  INTERESTS  ASSERTED"  AND  "IS  NOT  ,ORE 
EJCTENSIVE  THAN  NECESSARY."    CENTRAL  HUDSON  G\S  AND  ELECTRIC  CORP.  V.  PUBLIC 
SERVICK  COMMISSION  CF  NEW  xORK,  447  US  557  (1980) 

BANNING  THE  BROADCAST  ADVERTISING  OF  BEER  AND  WINX  FAILS  BOTH  TESTS.  IT 
/iON'T  CURE  AU:OHOLI&M,  OR  DETER  DRUNK  DRIVERS,  A.ND  IN  ALL  PROBABILITY,  WILL 
NOT  EVEN  AFFECT  CONSUMPTION.     A  BAN  IS  CN^PLY  BKIAD  IN  THAT  IT  DOES  NOT 
DIRECTLY  ATTACK  THE  FRCBL&lS  OF  ALCOHOL  ABUSE. 

THERE  ARE  A  VARIETY  OF  ALTER^^VTE  MEASURES  THAT  ARE  AVAILABLE  AGAINST 
DFUNK  DRIVING  AND  ALCOHOLISM  THAT  ARE  LESS  RESTRICTIVE  —INDEED  NOT  AT  ALL 
RESTRICTIVE  —OF  ODMMEKCIrtL  SPEECH  AND  ARE  LIKELY  TO  BE  FAR  ^DRE  EFFECTIVE  IN 
RESOLVING  THESE  SERIOUS  PRC8LEMS.     RAISING  THE  DRINKING  AGE,  L^^POSING  HARSHER 
PENALTIES  FOR  SELLING  OR  IMBIBING  IN  VIOtATION  OF  SUCH  AGE  LIMITATIONS, 
HEAVILY  ?E^ALIZI^G  DRl":^  DRIMNG,  II/CREASIi"^  ALCOHOLIS-i  TREATMENT  PROGRAMS, 
AND  IWIREASING  ALCOHOL  ABUSE  INFOFMATION  PROGRAMS  IN  OUR  SCHOOLS  ARE  JUST  A 
FEW  EXA-IPLES.     NONE  CF  T^E  APFRCAGiES  /X)ULD  VIOLATE  THE  FIRST  AMEND-IENT.  A 
BAN  ON  WINE  AND  BEER  ADVERTISING  a\  THE  BFCADCAST  MEDIA  k^ULD. 
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THE  A.A.F./  A.A.A.A'S  AND  A.N. A.  ARE  B^IS^LY  OPPOSED  TO  MANEATET 
CO  ..'TER-ADVERTISING.    OOUNTER-ADVEKTISING  IS  Nai  A  OCMPRCMISE  OR  A  KEASONmE 
ALTEIWvTrVE  TO  A  BAIi  ON  BEER  A:JD  WII.E  AD'VEKTISINo.  OOUOTER-z^'^RTISIlsG  vvOUIi) 
CREATE  EXTRQ'IELY  CftNGErOUS         PRECEDE^^TTS  AND  REPRESEOTS  A  ,^^JOR  DIVERGENCE 
FRCM  PRESENT  FEDERAL  00M^rJI^^ICATIONS  COMMISSION  POLICY.    THIS  DIVER3E^CE  WDULD 
HAVE  TO  BE  PREDICATED  C^N  THE  >USUSE  OF  ALCOHOL  PRODUCTS.    BOT,  CLEARLY, 
VIR3UALLY  ANY  PRODICT  CAN  BE  MISUSED.    WILL  WE  HAVE  TO  HAVE 
COUNTER-/iDVERTISIiJG  FOR  THE  MYkLAD  OITIER  PRODUCTS  THAT  CAN  BE  MISUSED?  THE 
ANSWER  TO  THIS  QUESTION  MUST  BE  NO?  OTOEH^JISE,  MANDATED  COUNTER-ADVERTISING 
WIiX  DIRECT  A  SVJZPL  30DY  BLOn^  AT  ALv-ERXISING  A.ND  00M>2:RCIAL  BROADCASTI^^G  IN 
THIS  COUNTRY. 

LET'S  EXAMINE  THE  IMPACT  OF  OOtOTER-ADVERTISING  PR(K}SALS.     FIRST,  THE 
FEDERAL  TRADE  COMMISSION  AND  THE  BUREAU  OF  ALCOHOL,  TCBACOO  AND  FIREARM 
ALREADY  Hhy/E  FULL  PQnXR  TO  BAN  ANY  FALSE  OR  DECEP^TIVE  ALCOHOL  BEVERAGE  AD. 
THEREFORE,  INEVITABLY,  COUNTER-ADVERTISING  PROPOSALS  WILL  BE  TAlGETED  AT 
TRJTriFUL,  NON-DECEPTIVE  ADVERTISING. 

SECOND,  ALCOHOL  BV/ZmSE  ADVERTISING  HAS  iTO  BEEM  EDUND  TO  CAUSE  ALCOHOL 
ABUSE  IN  THE  (^ITED  STATES.     IN  FACT,  THE  FEDERAL  TRADE  (XMMISSION  RECENTLY 
UNEWIVDCALLY  STATED  THAT  IT  POUND  "NO  RELIABLE  BASIS  ON  WHICH  TO  OONCLUTE 
THAT  ALCOHOL  ADVERPISIiNG  SIGNIFICANTLY  AFFECTS  ALCOHOL  ABUSE. "  THEREFORE, 
COUNTER-ADVERTISING  PROPOSALS  ^lOULD  BE  DIRECTED  AT  ADS  THAT  HAVL  NOT  BEEN 
FOUND  TO  CAUSE  HAJM. 

IN  OUR  /IE\,  THESE  OOUvjlLr.-AD'vERriSlNC  PROPOSALS  ARE  TANTAMDLW  TO  A  wlNE 
AND  BEER  ADVLi^ISIIvG  BA:^I  ON  THE  BKCADCAbT  MEDIA  AI^T  CABLE.     ♦•5iY  SHOULD  THESE 
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ADVERTISERS  UTILIZE  TOE  BPCADCAST  MEDIA  AND  CABLE  IF  SUCH  USE  WIL 
AUTOMATICALLY  UNLEASH  A  BnRPftSE  OF  MANDATED  OOUNTER-ADS  AGAINST  THEIR 

prcx:u:ts?  sxh  a:i  apprcach  is  likely  ao  dri'/l  ADViPsriSERS  to  utilize  *>edia  in 

WHICH  OOUNTERtADVERTISTNG  IS  NOT  RE3QUIRED. 

IF  ON  TOE  OTHER  HAND,  OOLOTER-ADVERTISING  IS  MANCATED,  AND  DESPITE  TOIS 
FACT,  WliNE  AND  BEER  AD^VERTISERS  OONTINUE  TO  UTILIZE  TOE  BRQPlDCAST  MEDIA  AND 
CA3LE,  THi;SE  -MASSrwi:  COUNTER-ADVERTISING  MESSAGES  INEVITABLY  WILL  OUVE  PIBLIC 
SERVICE  ANNOUNCE^NTS  POR  MANY  OTOER  CAUSES  OFF  TOE  AIR,     BROADCASTERS  AND 
CABLE  OPERATORS  WILL  DE  RB3UIREEI  TO  FIND  TIME  FOR  TOESE  OOIOTER-ADS. 
SaiETOING  WILL  HA'>/E  TO  BE  ELIMINAiID.    WILL  THE  PUBLIC  SEFWICE  ANNOUNCEMEOTS 
FOR  DRUG  ABUSE  HAVE  TO  GQ?    OR  FOR  SMOKEY  TOE  BEAR  AND  M03RUFF  TOE  CRIME  DOG? 
OR  PIBLIC  SEFVICE  ANNOUNCEMENTS  FOR  TOE  NEERO  CDLLEGE  FUND  OR  ETOICPIAN 
RELIEF?    OR  FOR  TOE  NUMEROUS  OTHER  ISSUES  FOR  WHICH  ADVERTISERS  AND 
BROADCASTS  ANNUALLY  CONTRIBUTE  HUNDREDS  OF  MILLION  OF  DOLIARS  IN  DONATED 
TIME? 

WE  BELIEVE  THAT  A  OOUNTER-ADVERTISING  PROPOSAL  DIRECTED  AT  TRJTOFUL, 
NON-DECEFTIVE,  NO^HAIMFVL  ADS  IS  EXACTLY  TOE  TYPE  CF  MISGUIDED  RB3UIATI0N 
THIS  COUNTRY  DOES  NOT  NEED. 

TOEREFORE,  WE  CALL  ON  THE  CONGRESS  TO  REJECT  THE  OOUNTER-ADVERTISING  BILL 
PROPOSED  BY  OONGRESS^iAN  SEIBERLING. 

THE  FEDERAL  OO^-IMUNICATIONS  OOMMISSION,  SI^CE  ITS  1974  FAIRNESS  POLICY 
STATEMENT,   (48  FCC  2d  1),  NO  MATTER  WHICH  PARTY  WAS  IN  PQVER,  HAS  HELD  THAT 
PRODUCT  ADS  DO  NOT  TRIGGER  TOE  FAIRNESS  DOCTRINE.    IN  OTHER  WDRDS,  OGMMERQALS 
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THAT  >ERELY  DESCRIBE  TOE  FROPERTIES       A  FRODIET  IN  A  POSITIVE  LIGHT  ARE  NOT 
THEREBY  CO^^^RC^'ERSIAL  SO  AS  TO  TRIGGER  TOE  FAIRNESS  DOCTRINE. 

THE  CONGRESS  SHCJiX)  NOT  DEVIATE  FRCM  TOIS  VIEW  OR  AN  ENDLESS  ARRAY  Cf 
PRODUCT  ADS  MAY  HAVE  TO  BE  OONSIDERHD  OONTRCVERSIAL.     IN  PARTICULAR,  WE  MUST 
DRAW  A  SHARP  DISTINCTION  BEIWEEN  ADS  DIRJECTED  AT  AIDING  TOE  PIBLIC  IN  TOEIR 
CHOICE  Oe  WHICH  BRAND  TO  UTILIZE  l^lCN  THEY  LEGALLY  CONSIM:  WINE  AND  BEER  — 
AND  THE  ABUSE  OF  ALCOHOL  BY  SCME  IN  OUR  SOCIETY. 

THERE  IS  NO  CREDIBLE  EVIDEtCE  THAT  v^NE  AND  BEER  ADS  CAUSE  ALCOHOL 
ABUSE  IN  THE  UNITED  STATES.     .MICHAEL  JAOOBSON  AND  OTHER  CRITICS  FAIL  TO  MAKE 
THIS  DISTINCTION.    MR.  JAOOBSON  HAS  STATED  IN  THE  WALL  STREET  JOURNAL  THAT  HE 
IS  OPPOSED  TO  AliCOHOL  BEVERAGE  ADVERTISING,  HCWE^^R  INNOCUOUS  IT  MAY  BE, 
CHARGING  THAT  "EVERY  AD  FOR  ALCOHOL  IS  AN  AD  FOR  KUNKIMG.     WE  ARE  OONCERIED 
WITH  TnE  >DST  INNOCUOUS  ADS  AND  WE  WON'T  STC^  UNTIL  SCMETOING  PERMANEOT  IS 
OBTAINED."    THE  CONGRESS  MUC*  TURN  ITS  BACK       TOIS  NEO-PROHIBITIONIST  VIEW. 
SINCE  TOE  END  OF  H^OHIBITION,  MODERATE  DRINKING  CAN  NO  LONGER  BE  OOi^IDERED  A 
COl^RCWERSLAL  ISSUE.    THE  CONGRESS  SHOULD  NCT  CONSCRIPT  FUNDS  FRCM 
BROADCASTERS,  ADVERTISERS,  AND  CABLE  OPERATORS  TO  CARRY  OUT  AN  E^FORCBD  PUBLIC 
EDUCATION  CAMPAiaJ. 

FURTHEIMDRE,  THESE  OOUm'ER-ADVERTISING  PROPOSALS  CANNOT  BE  SALVAGED  BY 
TOE  CONGRESS  MERELY  MANDP.TING  THAT  SCME  SMALLER  PERCENTAGE  OF  COUNTER-ADS  6E 
REQUIRED.     SUCH  AN  ACTION  WOULD  STILL  CREATE  GRAVE  PRECEDEOTS. 


Ab  TESTIMOr^y  AT  TOIS  HEARING  DE>ONSTRATES,  BRCADCASTERS  i^D  ADVERTISERS 
ARE  COMMITTED  TO  FULLY  INFORMING  TOE  FJBLIC  OF  TOE  QWJGERS  OF  ALCOHOL  ABUSE 
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TriKXX3i  NEWS,  PIBLIC  AFFAIRS  AND  OTHER  PRCX3iA;MNG  AS  WELL  AS  IHE  OOOTIbiUED 
VDOjNTAKif  DEVELCPi^lEOT       PLBLIC  SEFVICE  ANNa'>CEMEr^. 

THESE  GXD  FAITH  Er  PORTS  CAnJNOT  BE  IG\XDRiI>. 

IT  SHOULD  BE  E^^PHASIZED  THAT  RBLIC  SEMCE  ;i|5N0CNC)SMENTS  ARE  NOT 
AiNALOGCXJS  OR  SYNONYMOUS  WJIH  COUNTER-ADVERTISING.    THERE  IS  A  VAST  DISTINCTION 
BEIWEEN  TKEM.    PIBLIC  SERVICE  ANNOUJ^CEMEOTS  ARE  VOLUNIARY,  DCmTED  BY 
BRCADCASTERS  AND  ADVERTISERS,  AND  WHElhEP  IHEY  FUM  ON  THE  MEDIA  IS  NOT 
CONTINGENT  ON  R£S?M)II>X3  TO  FRODtTT  ADVERTISING. 

COUNTER-ADVERTISING,  AS  PROPOSED  BY  OONGRESSIAN  SEIBERLING,  ON  IHE  OHIER 
HAND,  WOULD  REQUIRE  GOVLFN^IEOT  MANDATED  ANNOC>CEMENTb  DESIGNED  TO  ATTACK  AND 
COIKTER  TFLTTHfUL  ADVERTISING  OF  LBG^L  FHCSXETS.     FURIHEPMORE,  THESE 
COUNTER-ADS  WILL  OlM  BE  TRIGCERHD  BY  vVINE  AND  BEER  ADS  RJNNING  ON  THE 
BROADCAST  MEDIA  AND  CABLE.     IF  ADVERTISERS  RETIO'VE  THESE  ADS  OR  BRDADCASTERS 
AND  CABLE  OPERATORS  RERJSE  TO  CARRY  THEM,  NO  COUNTER-ADVERTISING  WILL  RUN. 

IN  CONCLUSION,  OUR  TimZ  ADVEKTISING  ASSOCIATIONS  PLEDGE  TO  YOU  THAT  viE 
WILL  CONTLN'UE  TO  DONATE  OUR  CREATOTTY  AND  RESOURCES  TO  DEVELOP  IHE  BEST 
POSSIBLE  PIBLIC  SERVICE  ANhOJNCEMENTS  ADDRESSING  IN  A  rEANINCTUL  wAY  THE 
PROBLEMS  OF  ALCOHOLISM  AND  ]MJK<  DRIVING.  arRTHER^ORE,  WE  WILL  WORK 
COOPERATIVELY  WITH  OTHER  GROUPS  IH  A  NATIONAL  EARI^/ERSKIP  TO  OOME  TO  GRIPS 
Wim  THESE  SERIOUS  SOCIETAL  CONCERNS. 

kvE  URGE  THAT  THIS  NATia^  ISSUE  NOT  BE  DEALT  Wirri  G:^I  A  SIBJECTM, 
E^OTiaNAL  AND  KNEb^RK  BASIS,  AS  THE  CRITICS  /DULD  PROPOSE.     RATHER,  VsE  HOPE 
THAT  IT  WILL  BE  EXAMINED  ON  A  FACRAL  AND  CBJECTrVE  BASIS  AND  THAT  THERE  WILL 
NOT  BE  A  BLURRING  OF  ALCOHOL  ABUSE  WITH  THE  LEGITIMATE  USE  OF  ALCOHOL. 

mm  THE  VOLUNTARY  SUPPORT  OF  IHE  BEVERAGE,  ADVERTISING  AND 
CCM>PJNICATIONS  INDUSTRIES,        TOGETHER  CAN  MAKE  PROGRESS  IN  QCMBAmNG  ALCOHOL 
ABUSE  AND  DRUNK  DKP/ING  IN  THIS  NATION  —AND  WX  CAN  DO  SO  WirHOUT  IMPINGING 
UPON  ADVERTISING  FREEDCW. 

THANK  YOU.    WE  WILL  BE  GIAD  TO  ANSWER  ANY  QUESTIONS  »DU  MAY  HAVE. 
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Mr.  LuKEN.  Thank  you  very  much,  Mr.  Bell 

Next  we  are  pleased  to  hear  from  Ms.  Ann  Kahn,  first  vice  presi- 
dent of  the  National  PTA. 

We  have  your  testimony,  and  it  will  be  admitted  into  the  records 
here,  without  objection,  and  you  may  go  ahead  and  testify  in  any 
manner  you  please.  Thank  you. 

STATEMENT  OF  ANN  P.  KAHN 
Ms.  Kahn.  Thank  you,  Mr.  Chairman. 

I  am  Ann  Kahn,  the  first  vice  president  of  the  National  PTA. 
Our  organization  represents  5.6  million  members  throughout  the 
United  States  and  American  parents  in  Europe. 

We  are  here  today  to  ask  Congress  to  join  us  in  a  new  education 
effort  to  help  prevent  our  young  people  from  developing  a  lifestyle 
that  is  dependent  on  alcohol,  and  we  urge  the  Congress  to  pass  the 
Fairness  in  Alcohol  Advertising  Act,  H.R.  2526,  introduced  by  Con- 
gressman Seiberling.  I  won't  go  into  the  details  of  that  since  that 
was  covered  earlier. 

We  do  believe  that  this  new  initiative  will  guarantee  what  we 
are  looking  for,  which  is  a  fair  presentation  about  these  products, 
and  do  much  to  counteract  the  portrayal  in  the  ads  that  alcohol 
and  a  drinking  lifestyle  are  synonymous  with  popularity,  success, 
and  happiness. 

Our  concern  is  with  alcohol  use  among  the  young,  and  that  has 
reached  epidemic  proportions.  Studies  have  shown  that  alcohol  is 
the  drug  of  choice  for  teenagers,  and  beer  is  the  preferred  sub- 
stance. Our  complete  statement  does  carry  the  statistical  data  on 
that,  but  most  critical  is  the  fact  that  of  the  estimated  13  to  15  mil- 
lion alcoholics  and  problem  drinkers  in  the  United  States,  more 
than  3  million  of  those  are  under  18  years  of  age,  and  that  is  our 
concern. 

A  Weekly  Reader  study  also  found  that  only  25  percent  of  young- 
sters in  the  sixth  and  the  eighth  grade  even  recognize  alcohol  as  a 
drug.  Only  30  percent  of  high  school  students  were  able  to  identify 
alcohol  as  a  drug. 

Now,  the  National  PTA  doesn't  claim  that  radio  and  TV  ads 
alone  incite  experimentation  by  underage  youth,  and  we  certainly 
don't  claim  that  they  alone  encourage  excessive  consumption,  but 
we  do  believe  that  the  media  ads  which  are  not  balanced  are  un- 
dermining the  educational  efforts  by  parents  and  schools,  and  we 
contend  that  broadcasters  and  advertisers  owe  a  responsibility  to 
the  public  which  they  are  not  now  meeting  in  dealing  with  this  sig- 
nificant problem  of  more  than  3  million  problem  drinkers  who  are 
under  the  age  of  18. 

We  know  that  television  is  a  very  pervasive  and  influential  edu- 
cator of  children.  Most  of  them  watch  3^2  to  4  hours  a  day.  We  also 
know  that  6  million  children  in  this  country  are  latchkey  children, 
and  for  them,  TV  is  the  model  for  their  behavior  and,  at  times,  the 
only  consistent  source  of  their  values. 

For  many  children  in  this  country,  television,  whether  we  like  it 
or  not,  has  become  a  surrogate  parent.  Advertisers  know  that  they 
can  reach  90  percent  of  all  teenagers  in  this  country  by  advertising 
on  television,  and  92  percent  of  all  young  children. 
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We  are  reluctant  to  depend  on  the  genuine  voluntary  media  self- 
policing,  not  only  because  of  our  experience  for  8  years  in  trying  to 
remove  gratuitous  violence  from  television  through  that  route,  but 
noting  also  that  shortly  after  the  NAB  dropped  its  voluntary  code, 
very  quickly  vodka  ads  were  on  a  Boston  radio  station  and  were 
vsrithdrawn  only  because  where  >vas  a  public  outcry. 

The  network  standards  and  practices  also  seem  unable  to  screen 
out  advertising  which,  if  not  deliberately  aimed  at  youth,  clearly 
has  an  enormous  impact  on  them.  Parents  cannot  screen  those  ads. 
They  come  at  all  different  times.  They  are  particularly  heavy 
during  the  sporting  events  which  young  people  watch  and  eiyoy, 
and  the  message  on  those  commercials  is:  You  need  a  drink  to 
relax,  or  you  really  deserve  a  drink. 

Alcohol  ads  use  recognizable  athletic  heroes,  popular  comics, 
rock  stars,  and  their  look  alikes.  All  of  these  are  people  who  appeal 
not  to  my  age  group  but  to  the  very  young,  and  it  is  hard  to  accept 
the  industry  argument  that  this  advertising  is  not  aimed  at  a 
youthful  market,  really  vinly  meant  to  persuade  current  drinkers  to 
switch  their  brands. 

That  is  hard  for  us  to  take,  Mr.  Chairman,  when  we  note  that 
beer  and  wine  industries  currently  spend  100  times  more  for  their 
broadcast  ads  than  they  spend  for  some  of  these  fine  public  service 
announcements  which  we  have  seen  here  today.  And  most  of  those 
PSA  ads  focus  on  the  exclusive  issue  of  drinking  and  driving. 

What  comes  across  to  many  young  listeners  or  viewers  is  that  it 
is  OK  to  drink,  it  is  OK  to  get  drunk;  just  don't  drive  when  you  do 
it.  That  is  not  our  approach,  and  we  feel  that  there  is  rarely  any- 
thing on  these  PSA's  that  deals  with  the  health,  the  safety,  the 
family,  the  societal  and  the  legal  consequences  of  drinking  when 
you  are  under  18,  and  now  under  21  in  most  States. 

The  PTA  is  very  concerned  about  this,  and  we  have  members  in 
every  State  in  this  country,  and  that  is  why  hundreds  of  thousands 
of  our  members  and  other  citizens  throughout  the  Nation  joined 
the  Project  SMART  petition. 

I  want  you  to  see  something  that  has  come  to  me  just  during  this 
last  week,  and  it  shows  further  evidence  of  our  concern.  This  Is  a 
scroll,  Mr.  Chairman,  that  came  to  me.  It  is  signed  by— not  signa- 
tures—by people  who  wrote  notes  to  those  of  you  in  the  Congress, 
700  delegates  to  the  California  PTA  State  Convention  last  month, 
calling  for  equal  time  for  fair  messages  about  the  problems  associ- 
ated with  alcohol  use  or  misuse,  and  if  that  is  not  possible,  a  ban 
on  alcohol  ads  altogether. 

We  ask  Congress  to  respond  to  the  will  of  our  membership  and 
many  other  adults  in  this  country  who  are  concerned  about  what 
the  effect  of  television  advertising  on  alcohol  is  doing  to  the  young 
people  in  this  country,  and  we  ask  you  to  respond  by  enacting  H.R. 
2526,  the  Fairness  in  Alcohol  Advertising  Act,  and  we  thank  you 
for  this  opportunity  to  present  the  views  of  the  National  PTA. 
[Testimony  resumes  on  p.  524.] 
[Ms.  Kahn's  prepared  statement  follows:] 
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Testimony  by 


THE  NATIONAL  PTA 


by  Ann  P.  Kahn 


First  Vice  President,  National  PTA 


Mr.  Chairman  and  Members  of  the  Subcommittee  on 
Telecommunications,  Consumer  Protection  and  Finance,  thank  you 
for  this  opportunity  to  speak  to  you  about  alcohol  advertising  on 
radio  and  television.    I  am  Ann  Kahn,  First  Vice  President  of  the 
National  Congress  of  Parents  and  Teachers  (National  PTA),  the 
nation's  largest  volunteer  child  advocacy  association  comprising 
5.6  million  members  in  over  25,000  local  units  in  50  state 
Congresses,  the  District  of  Columbia  and  Europe. 

The  prevention  of  alcohol  and  other  drug  abuse  eunong  our 
nation's  youth  is  a  top  priority  of  our  association.  The 
National  PTA  helped  form  the  National  Coalition  for  Drug  and 
Alcohol  Abuse  Prevention,  now  totalling  15  million  members.  We 
use  a  portion  of  our  50C  per  capita  annual  member  dues  to  provide 
grants  to  area  councils  to  assist  their  efforts  in  developing 
effective,  local  programs  for  parents  and  students.    This  spring 
thousands  of  our  local  PTA  units  availed  themselves  of  National 
PTA's  free  Alcohol  and  Drug  Awareness  kits  which  provided 
examples  of  activities  they  might  use  to  educate  parents. 
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students,  school  staff,  and  the  community  during  Drug  Prevention 
Week. 

However,  the  National  PTA  is  also  aware  that  voluntary 
efforts,  no  matter  how  extensive,  will  not  alone  solve  the 
problems  associated  with  youthful  alcohol  use.    We,  therefore, 
have  enlisted  the  support  of  pur  elected  officials  at  the  state 
and  federal  levela  to  pass  legislation  to  help  prevent  young 
people  frcra  getting  involved  with  alcohol. 

We  have  been  actively  involved  in,  or  led,  the  state  by 
state  drives  to  raise  the  legal  drinking  age  to  21,  and  were 
among  those  who  spearheaded  the  enactment  of  the  federal  Uniform 
Minimum  Drinking  Age  Act.    In  addition,  we  have  called  on  the 
Congress  to  require  health  and  safety  warning  labels  on  alcoholic 
beverages , 

The  National  PTA  believes  alcohol  advertising  on  radio  and 
television  works  against  efforts  to  discourage  children  and 
teenagers  from  drinking.    Our  members*  participation  in  Project 
smart's  petition  drive  to  either  ban  alcohol  advertising  on  radio 
and  television  or  require  equal  time  for  messages  about  the 
effects  of  alcohol  is  a  vital  component  of  National  PTA's  alcohol 
abuse  prevention  initiatives. 

Beverage  alcohol  is  a  mood  altering  drug  with  a  high 
potential  for  abuse  and  addiction.    In  fact.  Dr.  Robert  Dupont, 
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foriter  head  of  both  the  National  Institute  on  Drug  Abuse  and  the 
White  House  Special  Office  for  Drug  Abuse  Prevention,  has  stated 
that  were  alcohol  submitted  to  the  FDA  today  for  mass 
distribution  approval,  it  would  more  than  likely  be  listed  as  a 
Schedule  I  drug  because  of  its  high  abuse  potential,  low 
therapeutic  indications  and  little  medical  use.    Were  that  so,  it 
would  join  such  other  Schedule  I  drugs  as  marijuana,  LSD  and 
heroin.     In  this  respect  beer  and  wine  are  unique  among  the  many 
products  currenty  advertised  over  the  public  airwaves. 

The  use  and  misuse  of  alcohol  has  reaped  devastation  on  young 
people,  adults,  families  and  society.    Consider  the  following: 

Alcohol  kills  100,000  Americans  yearly  and  drunk  driving  is 
the  leading  cause  of  death  among  teenagers.    Alcohol  does  §120 
billion  worth  cf  economic  damage  to  our  nation  and  is  a 
contributing  factor  in  66%  of  homicides,  50%  of  rapes,  50%  of 
spouse  abuse,  child  abuse  and  neglect,  70%  of  robberies  committed 
each  year,  not  to  mention  its  role  in  juvenile  delinquency,  all 
too  many  fires,  falls,  drownings  and  other  accidents,  liver  and 
cardio-vascular  diseases,  birth  defects,  certain  cancers  and 
mental  retardation. 

Consider  also: 

One  out  of  ten  adults  in  our  country  is  an  alcoholic  and 
approximatey  five  or  six  students  in  each  American  classroom 
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lives  in  a  home  with  an  alcoholic  or  other  chemically  dependent 
parent.    According  to  the  Administrator  of  the  federal  Alcohol, 
Drug  Abuse  and  Mental  Health  Administration,  alcohol  is  a  primary 
culprit  in  the  breakup  of  American  families.    The  rate  of 
separation  and  divorce  among  alcoholics  is  seven  times  that  of 
the  general  population;  and  two  out  of  five  domestic  relations 
court  cases  involve  alcohol. 

Moreover*  alcohol  use  among  the  young  has  reached  epidemic 
proportions.    Studies  have  shown  that  alcohol  is  the  drug  of 
choice  for  teenagers,  with  beer  the  preferred  substance. 
Further,  of  the  estimated  13-15  million  alcoholics  and  problem 
drinkers  in  the  U.S.,  more  than  3  million  are  under  age  18.  At 
least  90  percent  of  high  school  seniors  say  they  have  used 
alcohol.    According  to  the  latest  University  of  Michigan  survey 
of  high  school  seniors,  67.2  percent  said  they  drink  alcohol 
regularly  and  5  percent  reported  daily  alcohol  consumption. 
Morever,  younger  and  younger  children  are  consuming  alconol.  For 
example,  in  New  York  state,  50  percent  of  junior  high  school 
students  report  that  they  have  used  alcohol  sometime  in  their 
lives. 

Children  as  young  as  elementary  school  report  that  they  feel 
pressure  to  experiment  with  alcohol.    A  survey  released  last 
month  by  the  Weekly  Reader  showed  that  approximately  25  percent 
of  fourth  graders  felt  some  or  a  lot  of  pressure  to  try  alcohol 
or  marijuana. 
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When  fourth  and  fifth  grade  s.udents  were  asked  where  tney 
get  their  Information  about  alcohol,  they  reported  that 
information  came  equally  from  family  and  television  and  movies. 
The  Weekly  Reader  study  found  also  that  only  25  percent  of  6th 
graders  and  8th  graders  recognize  alcohol  as  a  drug  and  only  30 
percent  of  high  school  students  identify  alcohol  as  a  drug. 

We  are  often  told  the  only  purpose  of  alcohol  advertising  is  to 
get    consumers  to  change  brands.    Well  respected  studies, 
however,  indicate  that  alcohol  advertising  is  a  factor  in 
increasing  the  consumption  of  alcohol  by  youth.    Permit  me  to 
cite  two  studies: 

The  first,  by  Kim  Neundorff  of  Cleveland  State  University, 
indicated  that  among  youngsters  aged  12-24,  exposure  to  alcohol 
ads  was  th^  dingle  most  important  factor  in  increasing  their 
consumption.    The  other  is  the  Block  and  Atkins  study,  the  fir<^t 
comprehensive  attempt  to  determine  wh&t  correlation  may  exist 
between  alcc^ol  use  and  alcohol  advertising.     It  states  that 
because  of  the  intrusive  nature  and  complexity  of  the  ads, 
viewers,  expecially  the  youngest  surveyed,  paid  more  attention  to 
TV  advertising  than  to  print  ads.    That  should  come  as  no 
surprise  since  the  lor  ^ti,  themes  and  catchy  music  make  those  ads 
more  easily  recognized  and  remembered  by  all  ages.    And,  although 
rarely  vere  actors  under  21  used  in  alcohol  commericals,  the 
younger  respondents  perceived  them  to  be  younger  than  the  actors 
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actually  were  and  described  them  as  "friendly,  funloving, 
goodlooking  and  happy all  attributes  most  adolescents  strive  to 
acquire. 

Mr.  chairman,  we  are  here  today  to  ask  this  Subcommittee 
and,  indeed,  the  full  Congress,  to  join  us  in  a  new  education 
effort  that  can  help  prevent  our  youth  from  becoming  involved 
with  developing  a  lifestyle  dependent  on  alcohol.    Me  strongly 
urge  the  Congress  to  enact  legislation  that  would  require 
equivalent  broadcast  time  for  public  service  messages  and 
programming  about  the  broad  range  of  effects  of  acohol  use  and 
misuse. 

We  support  the  Fairness  in  Alcohol  Advertising  Act  of  1985, 
H.R.  2526  introduced  by  Congressman  John  Seiberling  (O-OH)  on  May 
15,  1985.    This  measure  would  amend  the  Communications  Act  to 
require  that  if  radio  and  television  licenses  and  cable  operators 
air  commercial  promotions  for  alcoholic  beverages  they  must  also 
provide  equivalent  time  for  public  service  messages  about  the 
broad  range  of  problems  associated  with  the  use  and  misuse  of 


The  broadcast  time  afforded  to  responsible  spokespersons 
would  have  to  be  of  equal  duration  to  that  allotted  for  alcohol 
ads.    The  public  service  messages  would  be  broadcast  to  an 
audience  of  the  size  and  composition  that  approximates  the 
audience  that  would  view  and/or  listen  to  the  alcohol  commercials. 


alcohol. 


6 


ERIC 


617 


This  provision  would  ensure  that  countermessages  would  be  aired 
during  the  hours  when  young  people  and  the  general  public  are 
watching  television  or  listening  to  the  radio  and  not  when  we've 
all  retired  for  the  night.    We  believe  this  new  initiative  will 
do  much  to  counteract  the  portrayal  in  the  ads  that  alcohol  and  a 
drinking  lifestyle  are  synonomous  with  popularity,  success  and 
happiness,  and  thereby  guara»icae  a  fair  presentation  about  these 
products* 

While  National  PTA  does  not  claim  that  radio  and  TV  ads 
alone  incite  experimentation  by  under-age  youth  nor  that  they 
alone  encourage  excessive  consumption,  we  do  believe  that  media 
ads  which  are  not  fair  or  balanced  undermine  much  of  th*>  other 
educational  and  legal  efforts.    We  also  contend  that,  along  with 
the  rights  of  free  speech  that  broadcasters  and  advertisers 
deserve,  they  owe  a  responsiblility  to  the  public  which  they  are 
not  now  meeting.     Is  ttiere  a  significant  problem?    We  believe 
that  statistics  indicating  that  more  than  three  million  problem 
drinkers  are  under  age  18  is  a  significant  public  problem.     It  is 
a  problem  that  parents  must  address.    But  it  is  also  a  problem 
that  producers  of  general  progreimming,  broadcasters  and 
advertisers  alike  cannot  and  should  not  ignore  or  dismiss  by 
saying  'the  ancient  Greeks  drank'  or  'Scandinavians  have  a  worse 
problem. * 

Of  the  total  advertising  budget  for  beer,  a  large  percentage 
goes  to  media  ads.    Why?    Obviously,  because  those  ads  h^\7»i  the 
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greatest  impact  on  the  baying  public,  and  television  is  a  very 
pervasive  and  influential  educator  of  children.  Advertisers  are 
not  unaware  that  TV  alone  reaches  901  of  all  teenagers  and  92%  of 
all  children.    Youngsters  aged  12-17  watch  3  1/2  hours  of  TV 
daily.    Those  age  2-11  watch  4  hours.    Rightly  or  wrongly,  6 
million  youngsters  in  this  country  are  latchkey  children  for  whom 
TV  is  the  model  for  their  behavior,  at  times  the  only  consistent 
source  of  their  values.     For  many  of  them,  TV  has  become  a 
surrogate  parent. 

Given  the  rights  —  and  restrictions  —  of  commerical 
speech,  and,  granted  the  right  to  be  financially  successful, 
advertisers  and  the  broadcast  media  have  a  responsibility  to 
police  themselves.     But  the  National  PTA's  past  experience  on  the 
issue  of  reducing  gratuitous  TV  violence  does  not  bode  well  for 
the  prospect  of  genuine,  voluntary  media  self-policing.  Indeed, 
shortly  after  the  NAB  dropped  its  voluntary  code,  a  vodka  ad 
appeared  on  a  Boston  radio-station  and  certain  beer  ads  showed 
glasses  being  brought  to  drinkers'  lips.     This  practice  was  not 
acceptable  previously  on  networks,  but  the  ads  were  withdrawn 
only  after  public  outcry  and  pressure.    Apparently  not  all 
brewers  or  wine  producers  subscribe  to  their  own  recommended 
guidelines  for  advertising,  nor  do  the  network  Standards  and 
Practices  seem  able  to  screen  out  all  advertising  which,  if  not 
deliberately  aimed  at  youth,  clearly  has  an  impact  on 
impressionable,  young  viewers.    Unlike  movies,  which  are  rated 
for  parental  guidance  (a  system  which  also  was  neither 
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industry-inspired  nor  easily  accepted),  broadcast  advertisements 
pose  a  problem  for  parents.    They  come  at  all  different  tiroes, 
interspersed  with  all  kinds  of  programming  using  techniques 
Sesame  Street  discovered  were  the  best  way  to  reach  and  teach 
young  children.    During  sporting  events,  which  young  people  as 
well  as  their  parents  watch  and  enjoy,  alcohol  beverage  ads 
literally  bombard  the  audience.    The  messages  transmitted  are 
"You  need  a  drink  to  enjoy,  to  relax,  to  be  convivial"  or  "You 
deserve  a  drink  for  doing  a  job  well." 

With  more  and  more  alcohol  ads  using  high  energy,  MTV~hype 
techniques,  recognizable  athletes,  popular  comics  and  rockstar 
lookalikes,  it  strains  our  credulity  to  accept  the  industry 
argument  that  the  media's  advertising  is  not  designed  to  appeal 
to  a  youthful  market,  and  is  meant  only  to  persuade  current 
drinkers  to  switch  br:*nds.    The  purpose  of  all  other  advertising 
is  not  limited  solely  to  shifting  the  market  share,  but  aims  to 
recruit  new  users  and  to  increase  consumption  of  products. 
Advertisements  feature  exciting  beach  parties,  combos  of  jiving 
rock  groups,  rosy-cheeked  down-hill  skiers,  or  actor-athletes 
making  tricky  basketball  shots.    These  make  drinking  seem 
desirable  and  glamorous  to  teen  and  sub-teen  minds  and  add  to 
their  impression  that  alcohol  consumption,  per  se,  is  okay,  and 
probably  downright  healthy. 

Recruiting  new  users,  increasing  consumption  of  products,  or 
enticing  customers  to  buy  your  brand  are  legitimate  endeavors. 
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But  because  of  the  indiscriminate  nature  of  broadcasting,  such 
ads  have  the  potential  to  create  new  consumers  from  among  those 
who  may  still  be  under  the  legal  age  to  purchase  thfe  product. 
When  increased  consumption  is  encouraged  a'^     g  those  incapable 
by  physical  or  emotional  maturatioa,  of  handling  those  products, 
we  believe  advertisers  and  broadcasters  are  engaging  at  best  in 
questionable  activity. 

The  broadcast  media  claim  there  already  exists  a  balanced 
presentation  regarding  alcohol's  effects.    But  the  beer  and  wine 
industries  currently  spend  100  times  more  for  broadcast  ads  than 
is  spent  for  public  service  annoucemonts .  And  although  the  PTA 
welcomes  the  occasional  PSA  on  the  risks  of  drinking  and  driving, 
most  are  aired  when  children  or  adolescents  are  asleep  for  the 
night  and  are  no  match  for  the  slick  repetitive  beverage 
commercials.    Furthermore,  the  ads  usually  focus  exclusively  on 
the  issue  of  drinking  and  driving.    They  ignore  the  fact  that 
whether  or  not  one  is  old  enough  to  be  behind  a  wheel,  alcohol 
can  maim  or  kill.    What  comes  across  to  many  adolescent  listeners 
or  viewers  is  that  it  is  all  right  to  drink,  it's  even  all  right 
to  get  intoxicated.    Just  don't  drive  when  you  do  it.    Rarely,  if 
ever,  communicated  are  the  health,  safety,  family,  societal  and 
legal  consequences  of  drinking. 

Parents,  schools  and  businesses,  including  the  liquor,  wine 
and  beer  industries,  and  the  media  have  a  stake  in  and  a 
responsibility  to  decrease  abuse  of  all  drugs.    Those  3  million 
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problem  teen  and  younger  drinkers  and,  indeed  all  underage  youth 
who  experiment  with  alcohol  should  alarm  us  all.    The  lives  lost, 
the  young  minds  and  bodies  broken  either  by  drunk  driving  or 
alcohol  abuse  not  involving  automobiles r  are  a  menace  to  youth 
and  to  society. 

The  problem  of  alcohol  abuse  requires  all  of  us,  as  adults, 
to  accept  our  role  in  either  contributing  tc  or  exacerbating  that 
problem.    There  is  also  a  rising  tide  of  concern  about  drug 
usage,  especially  among  the  young.    This  concern  is  exemplified 
by  the  hundreds  of  thousands  of  PTA  members  and  other  citizens 
throughout  the  nation  who  have  joined  the  Project  SMART  petition 
drive,  imploring  the  Congress  to  take  immediate  action  to 
counteract  the  barrage  of  alcohol  promotions  on  radio  and  TV  by 
mandating  equivalent  time  on  the  public  airwaves  for  the 
protection  and  welfare  of  our  youth,  and  by  providing  fair, 
factual  presentation  about  alcohol  and  its  effects. 

We  ask  the  Congress  to  respond  by  enacting  H,R,  2526,  the 
Fairness  in  Alcohol  Advertising  Act, 

National  PTA,  our  State  branches  and  local  members  appeal  to 
the  Congress  to  reduce  the  incidence  of  alcohol  use  and  abuse 
eunong  our  children.    We  are  actively  engaged  in  that  task  and 
willing  to  cooperate  in  every  way  we  can.    Alcohol  abuse  among 
adults  is  a  national  problem;  alcohol  use  among  children  and 
adolescents  is  a  national  tragedy. 


Thank  you  for  this  opportunity  to  present  the 
views  of  the  National  PTA. 


concerns  and 
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CALIFORMA  CONGRESS  OF  PARENTS.  TEACHERS.  AND  STUDENTS.  tNC 


May   15,  1985 

The  Honorabl  e  Ronald  Reagan 
President  of  the  United  States 
The  White  House 
Wash  ington,   D,C,  20500 

Dear  Mr,  Pres  ident  : 

Because  they  care  about  young  people,   over  700  of  the 
delegates  attending  the  Cal  ifornia  State  PTA  convent  ion 
last  week  (May  8' 10,   1985)  signed  a  scroll  urging  you  and 
the  Congress  to  support  a  tan  on  alcohol  advert  is  ing  or 
equal  time  for  health  messages.     The  scroll  will  be  shown 
to  the  House  Sub'Corsm  it  t ee  on  Te I  ccommun  icat  i ons.  Consumer 
Protect  ion  and  Finance  of  the  House  Energy  and  Commerce 
Committee  on  May  21,  1985, 

Enclosed  are  some  of  the  de I egat  es*  comment  s. 

As  a  bill  supporting  eoual  time  for  health  messages 
is  introduced,  ve  hope  you  will  lend  your  support  to  its 
passoge  ond  then  sign  it  into  law, 

S  i  ncere I y. 


B^bette  Bennett 
Pres  icfent 


Bar  Para  ir.erict^ 
ACvocate  for 
Feceral  Leg  is  lot  ion 


£nc  tCSure 

cc:  Cat  ifornia  Senators  cncf  Cor>oress  iora  I  f^epresentat  i  ves 
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CALIFORNIA  CONGRESS  OF  PARENTS.  TEACHERS.  AND  STUDENTS.  INC 


QUOTATIONS  FROM  THE  SCROLL  StONiO  BY  0£L£0AT£S  AT  THE 
CALIFORNIA  STATE  PTA  1985  CONVENTION 

From  a  student  who  is  a  PTSA  president:     "Jr'©  want  our  youth 
to  grow  up  to  be  successful  citizens,   yet  all  of  our  commercials 
on  TV  and  radio  push  alcohol.     There  are  hardly  any  health 
messages!!!     The  sports  figures  and   idols  of  today's  youth  are 
promoting  these  horrible  habits!     Something  needs  to  be  done 
and  urgently.     Please  hear  our  concerns,     we  are  the  future. 
We  are  the  youth  who  are  affected," 

From  a  Navy  mans     "/  am  fully  committed  to  this  particular 
issue  and  encourage  and  solicit     your  own  support.     As  a  u,S, 
Navy  man,    I  realize  the  import  of  a  drug  and  alcohol  free  Navy 
I  a/50  realize  the  import  of  leadership  by  example,  something 
I  admire  m  you.     But  the  youth  of  this  nation  do  become  the 
backbone  of  our  armed  services  when  they  enlist  or  are  com- 
missioned.    The  most  important  aspect  of  this  measure  is  that 
It  addresses  this  issue  early  in  the  development  of  our  youth. 

With  proper  support  from  your  staff  and  the  leadership 
of  your/rjreat  office,  many  of  the  problems  that  we  are  exper- 
iencing in  our  society  today  in  the  alcohol  and  drug  area  may 
be  lessened  s i gni f  icant I y  and  even  eradicated  completely,  Our 
nar/on,   our  military,   our  people  will  benefit  tremendously. 
May  God  richly  bless  you,  sir," 

FrOfT  mothers:     "Ban  the  seductive  advertising  of  drugs  and 
alcohol  and  replace  with  health   p>essijge:s   of  not  using  chemi^ 
cals  to  get  'high  on  life,'     Please  promote  help  for  those 
add icted  to  chemical  use  and  especially  help  for  families 
living  with  a  chemically  addicted  person," 

"As  the  daughter  of  an  alcoholic,    I  have  seen  from  exper- 
tence  the  destruct  ion  that  alcohol  can  do  to  a  family,  ve 
need  tc  educate  our  youth  on  the  hazards  of  this  drug,  so  that 
their  future  and  ours  car  be  a  better  Piece  to  live.     We  do 
not  need  sports  figures,   celebrities,    to  glamourize  a  product 
that  causes  death,   disease  and/or  destruct  ior,     ke  need  to 
Show  alcohol  for  what   it   is,  " 

"A'y  teenage  son  loves  football  and  idolizes  the  players. 
It  disfurcs  ^e  when  the  alcohol  (beer)  ads  appear  continuously 
throughout  the  football   game,"  ' 

"/f  our  high  school  —  for  the  past  20  years  of  i\  being 
ooe^-'we  have  had  a  aeath  of  a  teenager  every  year  wl,.t  the 
use  o'  alconol  and  driving.     Please  help  make  up  some  stan- 


"wny  do  we  let  our  kids  believe  that  the  only  way  they 
can  be  sexy,  beautiful  or  rugged  is  with  a  (crutch)  beer  in 
our  hancs?" 

"I  do  rot  ^avor  a  ban,   but   I  do  Suboort  health  nessages," 
930G£OBCtASTS££T      .     .  0  BOX -SOIS     .      COS  ANG£l£S  CAUFORN.A  90015     .     .2,31  «20  ,,00 
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"Please  r^TOve  tr.c  Qdvtri  i  z  ir>c        aUo'^oi  froff  Tv,  Our 
Children  art  alredy  faced  with  so  many  dangers.     Please  assist 
us  with  helping  our  children,     I  am  sure  that  your  wife  would 
also  urge  you  to  help  us  since  we  hav^  so  actively  supported 
the  Chemical  People  project," 

"The  message  to  our  kids  should  pe  'moderation,'  We  can't 
convey  the  message  if  every  TV  commercial  screams  'excess  is 


"Everyone  knows  commerc lal s  work! I     We  don't  need  to 
advertise  to  get  more  proPI-jms," 

"Pole  models  are  except  iona 1 1 y  important   to  our  young 
people  and  for  this  reason  alcohol  advert  is  ing   is  a  powerful 
force  ^when  done  Py  our  well  known  athletes.      It   is  not   in  the 
best   interest  of  our  young  people  and  our  future  to  directly 
or   ind irec 1 1 y  promote  drag  use,  " 

"My  husband,   Eagle  Scout  son,   Occidental  College  junior, 
de^^el  opmental  I  y  disabled  16  year  old  (Down's  Syndrore)  and  I 
ask  you  to  please  use  your  i nf I uence  to  ban  alcohol   TV  and  ~ 
radio  advertising  for  the  sake  of  all  youth,   who  are  the 
FUTURE  of  our  country, " 

"Please  do  as  much  for  the  problem  of  alcohol  abuse  in 
our  children  as  Mrs,  Reagan  hat  done,     Sne    and  the  children 
of  our  country  need  your  help!" 

"Considering  the  effect  that  alcohol  has  on  the  health 
of  the  user's  body  as  well  as  the  unborn  children,   we  urge  yOi 
to  support  any  legisi at  ion  that  may  be  necessary  to  stop 
making  it  look  attract  ive  to  young  people,   who,   once  started, 
cannot  break  the  habit," 


Mr.  LUKEN.  Thank  you,  Ms.  Kahn.  Next  we  ask  William  Drake, 
who  is  the  Associate  Director  in  the  compliance  operations  of 
BATF,  Bureau  of  Alcohol,  Tobacco,  and  Firearms. 


Mr.  Drake.  Thank  you,  sir. 

Mr  Chairman  and  members  of  the  committee,  it  is  a  privilege  to 
appear  before  this  committee  to  discuss  the  issue  of  alcoholic  bever- 
age advertising.  I  understand  that  my  staff  have  provided  members 
of  this  committee  with  a  substantial  amount  of  information  on 
ATF's  legislative  authority  and  previous  policies  on  alcohol  adver- 
tising and  I  will  keep  my  remarks  brief. 

As  the  agency  responsible  under  the  Federal  Alcohol  Administra- 
tion Act  for  monitcring  and  regulating  alcoholic  beverage  advertis- 
ing, the  Bureau  of  Alcohol,  Tobacco,  and  Firearms  is  certainly 
aware  of  the  public  concern  regarding  alcohol  abuse.  At  every 
level,  individuals,  national  organizations.  State  legislators,  the  Con- 
gress, the  White  House,  and  indeed,  many  in  the  alcohol  industry 
have  spoken  out  forcibly  against  the  mounting  cost  of  lives  lost  and 
talents  wasted  as  a  result  of  alcohol  abuse. 

However,  as  great  as  our  concern  as  citizens  is,  it  should  be  em- 
phasized at  the  outset  that  ATF's  statutory  authority  is  limited 
with  regard  to  regulating  alcoholic  beverage  advertising.  We  can 
only  do  what  we  are  allowed  to  do  under  the  law. 

Thus,  ATF  cannot  prohibit  advertising  per  se,  and  we  cannot 
expand  our  regulations  beyond  the  scope  of  the  law  in  order  to  ad- 
dress related  social  issues. 
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ATF's  authority  with  regard  to  alcoholic  beverage  advertising  is 
established  by  the  Federal  Alcohol  Administration  Act.  Among 
other  things,  the  FAA  Act  authorizes  regulatory  action  to  prevent 
deception  of  the  consumer,  to  provide  the  consumer  with  adequate 
information  on  the  identity  of  the  product 

In  addition,  the  act  provides  for  the  regulation  of  advertising  by 
setting  requirements  for  what  must  be  stated,  for  what  cannot  be 
stated  in  such  advertising.  Specifically,  the  act  prohibits  any  adver- 
tising claims  that  are  false,  disparaging,  deceptive,  misleading,  or 
likely  to  mislead. 

In  1954,  a  predecessor  agency  of  ATF  established  a  ruling  prohib- 
iting active,  prominent  athletes  from  appearing  in  alcoholic  bever- 
age advertising.  This  decision  wa?;  based  on  the  determination  that 
a  prominent  athlete's  appearance  endorsing  an  alcoholic  beverage 
would  give  the  misleading  impression  that  drinking  alcohol  is  con- 
ducive to  athletic  skill  or  would  not  hinder  the  athlete  s  perform- 
ance. < 

In  November  1978,  ATF  published  an  advance  notice  of  proposed 
rulemaking  addressing  the  advertising  regulations,  one  of  the 
major  issues  was  whether  the  earlier  rule  on  athletes  should  be  es- 
tablished as  a  regulation,  be  discontinued  or  be  (Expanded. 

This  was  followed  by  a  notice  of  proposed  ruit  making  in  Decem- 
ber 1980  in  which  ATF  made  specific  regulatory  proposals  covering 
a  variety  of  advertising  issues,  including  the  use  of  athlef^s  in  ad- 
vertising alcoholic  beverage. 

Two  public  hearings  relating  to  this  proposal  were  held  in  1981. 
In  August  1984,  ATF  adopted  rules  of  several  issues  related  to  la- 
beling. However,  due  to  complexity  and  controversy  surrounding 
the  use  of  athletes  in  alcoholic  beverage  advertising,  the  Bureau 
decided  to  consider  that  issue  separately. 

We  are  currently  studying  several  courses  of  action  in  this  area. 
In  doing  so,  it  is  clear  to  us  that  there  are  a  number  of  concerns 
about  alcoholic  beverage  advertising  which  are  based  on  broader 
social  issues  than  are  presently  covered  by  the  FAA  Act.  These 
issues  are  not  within  our  jurisdiction. 

It  is  also  clear  that  more  data  is  needed  concerning  such  issues 
as  the  use  of  retired  athletes,  managers,  coaches,  other  celebrities 
in  alcoholic  beverage  advertising,  and  the  linkage,  if  any,  to  alcohol 
abuse. 

In  closing,  I  would  like  to  emphasize  that  ATF  has  a  history  of 
supporting  the  efforts  of  consumers  and  the  industry  in  control  of 
alcohol  abuse.  For  example,  we  have  published  a  Rex  Morgan  illus- 
trated booklet  concerning  the  fetal  alcohol  syndrome.  We  monitor 
the  moderation  campaigns  of  the  industry,  such  as  the  industry  s 
campaign  against  driving  and  drinking. 

ATF  has  also  joined  forces  with  the  industry  and  other  Govern- 
ment agencies  in  conducting  public  awareness  campaigns  on  alco- 
hol-related  problems,  and  we  are  a  member  of  the  U.S.  Department 
of  Justice  professional  group  steering  committee,  which  addresses 
alcohol  and  drug  abuse  among  juveniles. 

We  share  this  committee's  and  the  public's  concern  regarding  al- 
cohol abuse,  and  we  welcome  the  efforts  of  the  subcommittee. 
Hearings  such  as  these  will  serve  to  air  the  various  opinions  and 
approaches  to  the  issue  of  alcohol  abuse  in  this  country  and  to  the 


ERIC 


526 


issue  of  advertising.  They  will  help  to  inform  all  of  us  with  respon- 
sibilities in  this  area. 

Thank  you,  Mr.  Chairman. 

Mr.  LuKEN.  Thank  you  very  much,  Mr.  Drake. 

Next,  I  believe,  is  Mr.  Bernard  Mann,  president  of  the  National 
Radio  Broadcasters  Association. 

Mr.  Mann,  I  believe  we  have  your  testimony,  and  without  objec- 
tion, it  will  be  introduced  into  the  record.  You  may  proceed. 

Thank  you. 


Mr.  Mann.  Thank  you,  Mr.  Chairman. 

In  addition  to  my  responsibilities  as  president  of  the  National 
Radio  Broadcasters  Association,  I  own  and  operate  four  radio  sta- 
tions, an  FM  radio  station  in  High  Point,  NO,  an  AM  station  in 
Greensboro,  NC,  and  a  AM/FM  radio  stations  in  Raleigh,  NC. 

The  NRBA  is  the  Nation's  largest  organization  devoted  solely  to 
the  concerns  of  radio  broadcasters  and  the  listening  public.  Our 
2,000  AM  and  FM  stations  serve  communities  throughout  the 
United  States. 

Like  the  other  witnesses,  I  have  a  longer  statement  for  the 
record  and  will  simply  highlight  our  views  on  proposals  to  either 
ban  broadcast  advertisements  for  beer  and  wine  outright  or  to 
mandate  counteradvertisements  through  Federal  regulations. 

The  NRBA  and  its  members,  as  facts  amply  demonstrate,  are 
acutely  aware  of  the  alcohol-abuse  problem  that  affects  our  Nation, 
and  for  a  long  time,  we  have  been  at  the  forefront  of  the  battle  to 
combat  this  national  ill.  But  we  strongly  oppose  the  imposition  of 
an  advertising  prohibition  or  mandatory  counteradvertising  as  ar- 
bitrary, unnecessary,  and  counterproductive  when  beer  and  wine 
are  advertised. 

We  want  to  make  clear  that  we  oppose  advertising  bans  or  feder- 
ally-mandated counter  advertising  for  a  legal  product  on  any 
broadcast  medium.  This  is  especially  so  where  in  this  case  the  ordi- 
nary and  intended  use  of  the  product  is  not  dangerous  or  harmful 
to  one's  health,  where  it  is  safely  enjoyed  in  moderation  by  mil- 
lions of  Americans  and  where  there  is  no  causal  relationship  that 
has  been  established  between  the  advertisement  of  the  product  and 
the  perils  of  its  abuse. 

Furtheremore,  to  the  extent  that  those  in  favor  of  restrictive  pro- 
posals cite  the  visual  impact  of  television  commercials,  the  allega- 
tion of  such  a  relationship  is  even  more  tenuous  in  the  case  of 
radio. 

Moreover,  the  industry  is  already  undertaking  a  broad,  effective 
campaign  to  combat  alcohol  abuse.  I  want  to  personally  assure  you 
of  the  radio  industry's  profound  concern  about  this  vital  issue  and 
tell  you  what  we  are  doing  about  it. 

We  recently  conducted  the  most  authoritative  survey  to  date  on 
the  extent  of  antialcohol  abuse  programming  provided  by  radio 
broadcasters.  Over  800  stations  responded  to  our  survey.  The  re- 
sults have  been  attached  to  my  written  testimony,  and  they  show 
that  America  s  stations  donated  well  in  excess  of  $125  million 
worth  of  broadcast  time  last  yet*,  for  alcohol  abuse  public  service 
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announcements  and  programming  as  part  of  our  strong  public  serv- 
ice tradition. 

This  is  an  example  of  celf-regulation  and  responsiveness  to  com- 
munity needs  at  its  very  best.  We  listen  to  our  listeners  and  share 
their  concerns.  Nin€.ty-eight  percent  of  the  respondents  regultnly 
broadcast  alcohol  abuse  announcements,  and  these  were  not  throw- 
away  spots  in  dead  times.  They  were  evenly  spaced  throughout  the 
broadcast  day. 

Moreover,  our  members'  efforts  are  targetted  at  the  particular 
needs  and  responses  of  the  local  communities  that  they  work  in, 
and  they  work  with  the  particular  format  of  these  stations.  So  they 
take  the  form  of  interviews,  discussions,  news  reports,  dramatic 
programming  and  public  service  announcements. 

In  addition  to  our  commitment  to  public  service,  the  NRBA  and 
its  members  recognize  that  such  campaigns  make  sound  business 
sense.  We  must  be  responsive  to  our  communities  in  order  to  sur- 
vive economically.  Imposition  of  mandatory  requirements  is  not 
only  unwarranted  and  unnecessary,  but  could  piove  counterproduc- 
tive by  hampering  our  ability  to  mount  the  most  effective  antialco- 
hoi  abuse  campaigns. 

There  is  certainly  no  basis  for  imposing  one  more  layer  of  com- 
plex, burdensome  bureaucratic  regulations  dictating  how  broadcast- 
ers must  participate  in  the  Nation's  antiabuse  effort.  Radio  stations 
must  retain  their  flexible  ability  to  respond  to  their  audiences,  par- 
ticular concerns  that  they  have,  and  to  gear  their  antialcohol  abuse 
campaigns  to  their  local  needs. 

Rigid,  mandated  counter  advertising  would  inhibit  or  destroy 
that  flexibility. 

Finally,  let  me  thank  you  for  the  opportunity,  Mr.  Chairman,  to 
be  here  today,  and  I  will  certainly  be  willing  to  answer  any  ques- 
tions. 

[Testimony  resumes  on  p.  544.] 

[The  prepared  statement  of  Mr.  Mann  and  supplemental  letters 
follow:] 
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STATEMENT 
Of  the 

National  Radio  Broadcasters  Association 

Nr.  Chairman/  my  name  is  Bernard  Mann*    I  am  the 
president  of  the  National  Radio  Broadcasters  Association 
("NRBA"),  a  non-profit  trade  association  comprised  of 
approximately  2000  AM  and  FM  radio  stations  located 
throughout  the  United  States.    The  NRBA  is  devoted  solely  to 
the  concerns  of  tadio  bi..oadcasters  and  the  listening  public. 
I  also  own  and  operate  AM  and  PM  stations  in  High  Point, 
Greensboro  and  Raleigh,  North  Carolina.    My  testimony 
reflects  the  NRBA's  position  with  respect  to  the  current 
proposals  to  prohibit  the  advertisement  of  beer  and  wine  on 
television  and  radio  stations  or  to  require  "equal  time"  for 
the  presentation  of  counterbalancing  messages. 

The  NRBA  and  its  members,  as  facts  eunply  demo.ictrate, 
are  acutely  aware  of  the  alcohol  abuse  problem  that  affects 
our  nation  and,  for  a  very  long  time,  we  have  been  in  the 
forefront  of  fhe  battle  to  combat  this  national  ill.    But  we 
strongly  oppose  the  imposition  of  an  advertising  prohibition 
or  mandatory  counteradvertising  as  arbitrary,  unnecessary  and 
counterproductive  when  beer  and  wine  are  advertised. 

We  wish  to  stress  several  points.    First,  the 
beer  and  wine  advertising  issue  t^as  been  presented,  and  is 
perceived,  primarily  as  a  television  issue.  Therefore, 
little,  if  any,  attention  has  been  given  to  the  place  of 
radio  in  the  beer  and  wine  advertising  controversy.  Never- 
theless, the  controversy  has  given  rise  to  proposals  which 
indiscriminately  target  radio,  along  with  television  .  This 
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is  true  both  for  the  proposed  prohibition  of  such  ads,  as 
well  as  for  the  concept  involving  "equal  time" 
counteracWertising.    On  behalfc  of  the  nation's  radio 
broadcasters,  we  want  to  make  clear  that  we  stand  with  our 
colleagues  in  television  and  stx^T-ly  oppose  cny  proposal 
which  prohibits  or  restricts  the  advertising  of  any  legal 
product,  such  as  beer  and  wine,  or  to  compel 
counteradvertlsing  with  respect  to  such  products  o.*  any 
broadcast  medium,  particularly  when  products  such  as  beer  and 
wine,  when  used  in  moderation  as  intended,  are  not  harmful  to 
anyone's  health,    "ieer  and  wine  is  enjoyed  in  noderation  by 
millions  of  Americans.    There  is  no  proven  causal 
relationship  between  beer  and  wine  advertising  and  the  perils 
of  abuse.—^ 

We  would  point  out,  however,  that  while  we  do  not 
believe  a  causal  relationship  between  beer  and  wine 
advertising  on  any  broadcast  nediur  and  alcohol  abuse  has 
been  established,  certainly  ^-.he  allegation  of  such  a 
relationship  is  even  more  tenuous  in  the  case  of  radio  than 
with  respect  to  television.    For  example,  thofe  who  allege  a 
causal  relationship  usually  cite  the  potential  visual  impact 


1/     We  will  not  dwell  on  the  lack  of  a  causal  relationship 
between  beer  and  wine  advertising  and  alcohol  abuse  because 
we  are  aware  thet  other  witnesses  will  provide  ample 
testimony  on  that  point.    However,  we  want  to  stress  that  we 
fuUy  subscribe  to  this  point  o^  view  and  will  be  happy  to 
supply  the  subcommittee  with  the  data  we  have  collected. 
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of  endorsements  by  celebrities,  of  dramatically  idealized 
romantic  situations  or  of  other  striking  images  in  TV 
commercials.    None  of  these  visual  aspects  are  present  in 
radio  advertising  which  relies  on  the  spoken  word  to  reach 
consumers* 

In  view  of  the  lack  of  evidence  regarding  the  direct 
public  benefits  to  be  derived  from  any  restrictive  beer  and 
wine  advertising  proposals,  the  NRBA  seriously  doubts  whether 
such  "content  regulation"  would  be  constitutional.  The 
Supreme  Court  has  recently  established  the  principle  that 
commercial  expression,  i, e* ,  advertising  which  promotes  the 
sale  of  products  or  services,  enjoys  substantial  first 
amendment  protections.    Linmark  Associatesi^  Inc.  v.  Township 
of  Willingboro,  431  U.S.  85  (1977)?  Virginia  State  Board  of 
Pharmacy  v.  Virginia  Citizens  Consumers  Council^  Inc.t  425 
U.S.  748  (1976)?  Sigelow  v.  Virginia,  421  U.S.  809  (1975). 
While  the  Court  has  recognized  that  commercial  expression, 
like  other  forms  of  expression,  is  not  absoutely  protected 
from  all  forms  of  government  regulation,  none  of  the 
considerations  which  have  been  held  to  justify  the  regulation 
of  the  content  of  commercial  expression  are  involved  in  the 
so-called  "curative"  proposals  under  discussion?  for  example, 
the  necessity  to  regulate  false  or  deceptive  advertising  or 
the  necessity  to  protect  or  promote  an  important  societal 
interest  which  could  not  be  effectively  protected  or  promoted 
by  other  less  rertrictive  means. 
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First,  the  Federal  Government's  power  to  regulate 
false  advertising  in  interstate  commerce  is  established.  But 
the  proposed  legislation  does  not  purport  to  regulate  beer 
and  wine  commercials  which  are  false,  deceptive  or 
misleading.    Rather,  the  legislation  would  regulate  all 
advertising  for  such  products,  regar'^'.ess  of  how  truthful  or 
factual  that  advertising  may  be. 

Second,  even  assuming  that  some  federal  action  is 
arguably  justified,  the  proposed  legislation  does  not  meet 
the  "least  restrictive  alternative"  test  to  protect  or 
promote  an  important  societal  interest. 

Moreover,  there  is  no  showing  that  legislation  is 

essential  to  protect  the  public  concerns  involving  interests 

which  could  not  be  more  effectively  protected  by  other  means 

having  a  less  harmful  impact  on  the  exercise  of  free  speech, 

2/ 

i,e. ,  the  untrammeled  operation  of  the  marketplace.— 
It  is  common  knowledge  that  alternative  means,  other  than 
mandatory  legislation,  do  exist  to  promote  Congress*  goals. 
For  years,  radio  broadcasters  have,  on  their  own,  without  the 
impetus  of  government  regulation,  been  involved  in  community 
efforts  to  inform  the  public  of  the  dangers  of  alcohol  abuse 
and,  particularly,  of  drunk  driving. 


2/      As  the  Supreme  Court  made  clear  in  Virginia  Pharmacy, 
supra,  and  reiterated  in  Linmark  Associates,  supra,  a  "strong 
interest"  of  government  in  the  products  or  services  which  are 
the  subject  matter  of  advertising  is  insufficient  to  save  a 
regulation  which  unnecessarily  restricts  the  content  of  the 
advertising  from  being  struck  down  as  unconstitutional. 
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In  January  of  this  year,  the  NRBA  conducted  a 
national  survey  of  radio  stations  to  determine  exactly  whet 
is  being  done  by  radio  broadcasters  at  the  local  level  to 
combat  the  problems  of  alcohol  abuse.    We  received  responses 
from  over  800  station  managers.    We  believe  our  survey,  while 
not  definitive,  is  representative  of  the  industry's 
performance  on  these  issues.     The  NRBA's  survey  is  the  most 
authoritative  study  to  date  on  the  nature  and  extent  to  which 
broadcasters  are  presenting  anti-alcohol  abuse  programming. 

The  results  of  the  survey,  a  summary  of  which  is  set 
forth  in  an  exhibit  attached  to  this  testimony,  show  that 
during  the  preceding  year  radio  broadcasters  devoted  well  in 
excess  of  $100  million  worth  of  broadcast  time  to 
alcohol  abuse-related  public  service  announcements  and  public 
service  programming.    Of  the  stations  participating  in  the 
survey,  98  percent  had  broadcast  public  service  announcements 
on  alcohol  abuse.    Moreover,  those  announcements  were  not 
throw  away  spots  aired  in  dead  time  slots;  they  were 
scheduled  and  aired  throughout  the  entire  broadcast 
day.l/ 


2/      Because  alcohol  beverage  advertising  in  association  with 
sports  programm-.r.3  has  been  raised  as  an  issue  of  concern, 
the  NRBA  asked  The  Arbitron  Ratings  Company  ( "Arbitron")  to 
provide  preliminary  data  from  a  few  markets  on  the  age 
distribution  of  the  radio  audience  for  such  programming.  It 
had  been  assumed  that  this  was  an  area  of  concern  because  it 
was  believed  that  a  large  number  of  teenagers  listen  to 
sports  programs.    However,  the  preliminary  data  has  shown 
that  this  assumption  is  not  correct.    Arbitron  reported  that 
statistically  a  relatively  small  number  of  teenagers  listen 
to  sports  on  radio  —  for  example,  less  than  six  percent  of 
the  radio  audience  listening  to  baseball  is  comprised  of 
teenagers. 
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The  imposition  of  mandatory  legislation  is  not 
necessary  to  encourage  broadcasters  to  continue  their  efforts 
in  this  area.    Broadcasters  have  in  the  past  and  will  in  the 
future  continue  to  provide  the  kind  of  public  service 
programming  responsive  to  the  concerns  of  their  communities. 
The  record  of  modern  radio  public  service  broadcasting  shows 
beyond  question  that  we  are  concerned,  involved  members  of 
our  communities. 

For  those  who  remain  skeptical  despite  radio's 
impressive  record/  we  would  point  out  that  we  must  be 
responsive  to  the  needs  and  interests  of  our  communities  in 
order  to  survive  economically.    We  are  now  running  $100 
million  worth  of  alcohol-abuse  related  programming  without 
legal  requirements.    We  are  geared  to  responding  to  the  needs 
of  our  communities;  we  react  to  the  concerns  of  our 
communities.    We  fulfill  our  responsibilities  to  the  public 
not  only  because  it  is  in  our  commercial  self-interest  to  do 
60  but  because  as  radio  broadcasters  we  are  members  of  the 
communities  we  serve  and  thus  share  in  the  concerns  of  those 
communities.    No  radio  station  can  afford  not  to  operate  in 
this  manner. 

Moreover,  in  view  of  the  long-standing  non-mandated 
efforts  by  radio  broadcasters  to  combat  the  abuse  of  alcohol, 
as  exemplified  by  the  results  of  the  above  survey,  the 
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imposition  of  mandatory  regulation  is  not  only 
unnecessary,  but  also  could  prove  to  be  counterproductive* 
Radio  broadcasters  have  been  responding  on  their  own  to  the 
particular  alcohol  abuse  concerns  of  their  communities  within 
the  context  of  their  own  progreunming  formats  —  through 
public  service  announcements,  discussion  programs,  news 
reports,  public  affairs  and  other  public  service  programs. 
Mandated  counteradvertisements  would  be  counterproductive 
becaure  they  would  restrict  the  creativity  and  flexibility  of 
individual  broadcasters  in  responding  to  their  particular 
communities'  needs  for  alcohol-abuse  information  in  a  manner 
calculated  to  be  most  effective  for  the  local  audience. 


Association  urges  the  Congress  to  reject  prohibition  related 
and  counteradvertising  proposals.    We  commend  the  Congress* 
efforts  to  protect  the  public  against  the  perils  of  alcohol 
abuse.    But  we  firroly  believe  that  continued  self-regulation 
—  not  a  new  complex  layer  of  burdensome  bureaucratic  rules 
and  regulations  —  is  the  answer  to  this  problem.    The  radio 
industry's  response  to  the  public's  concern  about  alcohol 
abuse  demonstrates  how  marketplace  forces  do  work  for  the 
benefit  of  the  public  —  that  radio  broadcasters  do  not  need 
government  regulation  to  assure  that  they  operate  as 
concerned  members  of  the  communities  in  which  they  live* 


Therefore,  the  National  Radio  Broadcasters 


ERIC 


535 


NR8A 
Radio  Survey 
On 

Alcoboi-Rti«ttd 
Public  Strvtct  Announctnents 
Progresalng  and 
Procotlons 


Tht  tiPBA,  In  tht  Inttrtst  of  qutntifying  tht  txttnt  of  public  sorvlct 
•nnoonct«)jint»,  progr^jwlng  tnd  promotions  by  th«  radio  Industry  tht  ptst 
ytor  which  «ddr«$sod  ticohol  abust  and  drunk  driving,  conductad  a  survav  of 
radio  stations  across  tha  Unltad  States  In  January,  19«5, 

Tha  survay  was  sant  to  a  randoci  saopla  basa  of  4,000  radio  station  ganaral 
Mnagars  as  salactad  by  an  Indapandant  Bailing  sourca,  tho  Radio 
Information  Contar,  Nan  York,  NY,    This  saapla  basa  raprasantad 
approxluotaly  half  of  all  conaarclal  radio  stations  In  tha  U.S.  (8,470). 

Tha  gwaral  Mnagars  vara  askad  to  astlmata  nhat  thair  Individual  station 
had  dona  tha  past  tvolva  nonths  In  ragard  to  anti-alcohol  abusa  nassagas 
Including  programing  and  proootlons  that  dalt  with  drunk  drlvlno. 
joderatlon  Mssagas,  haalth  pro6la«  of  alcohol  abusars  and  alcoholics, 
♦  organizations  soaking  to  allavlata  alcohol  probloos, 

studant  Inltlat  vas,  and  any  other  ralavant  topics.    Thay  vara  asKad  to 

iTrIiI5^S*JhI  ^  JT*'*  P'»f*r"*  (drlv.-tl«a,  midday,  night,  .aakond) 
and  calculata  tha  total  coevwrclal  valuo  of  that  tlaia. 

Tha  survays  vara  brokan  down  by  ttarkat  siza  (Hatroi  Top  100,  101+  end 
Non-Hatro)  In  vhlch  all  tabulations  and  projactlons  Mara  basad. 


In  a  four  vaak  parlod,  fi12  survays  vara  roturnod  (approximately  a  20J 
rasponsa  rata)  of  «hlch  664  survays,  or  tif  »ara  usabla  In  tabulation. 
iriTJi^!!?  Individual  «rket  siza  braak-outs  and 

?    '  ^^I"*'*  «tlMt«  of  "coonorclai  value,"  the  three 

Indlvlduel  Mrket  groups  were  celculeted  by  each  category  (PSA's,  Progracu, 
promotions),  Md  the  percent  of  stations  participating  egolnst  the  etetlon 

/I'Vi'^P;  "P**"***  do'ltr-vllu;  calculations  «?o 

then  totelod  to  deteralne  the  national  estlnates.  (See  ettached 
"(k)flic»rclel  Velue  Estlwtes.")  •TT«cn« 


-National  f9adto  Sroadcasters  Association. 

20M  U  StfMt  N  W  Smtt  sot  W>tNnof*n  OC  3COM  •  (202)  »U  K» 
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Summary 1 


Public  Sgrvlce  AnnQuncempntfii   9e%  of  oil  stations  surveyed  hod  run  public 
service  onnouncements  In  the  post  12  months  which  ware  olcohol-obuse 
roloted*    Their  schedules  ovoreged  24  spots  per  week  with  26%  of  PSA's 
running  in  drive-time,  24%  old-doy,  25%  ot  night,  ond  25%  on  weekends. 
Alcohol-abuse  related  PSA's  represented  \9%  of  the  total  of  all  PSA's  run 
on  any  subject.    The  total  coatnerclal  value  of  alcohol-abuse  related  PSA's 
the  past  twelve  months  was  $97,^901,249. 


ProflrammlnQi 

67%  of  all  stations  surveyed  ran  on  average  of  three  hours  per  month  In 
alcohol-abuse  related  public-service  programming.    The  programs  ran  25%  In 
drlve-tlroe,  2Af  midday,  M%  at  night,  ond  37j  on  weekends.    The  total 
commerclol  volue  of  olcohol-obuse  related  progrommlna  the  past  twelve 
months  was  $19,915,150. 


Promof Inngt 

22%  of  the  stations  surveyed  provided  on  average  of  91  hours  "on-alr"  ond 
41  hours  "off-air"  In  alcohol -abuse  related  promotions  the  past  twelve 
months.    The  total  commercial  value  of  the  "on-alr"  portion  of  the 
promotions  was  $11,055,519. 


The  total  commercial  value  of  all  alcohol-abuse  related  public  service 
announcements,  programming  and  promotions  by  radio  the  past  twelve  months 
was  $128,871,918. 


Totali 
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Cooxnercial  Value  Estimates  for  Radio 
Alcohol-related  PSA,  Programs,  Promotions 


Market  Size 

Total  Stations 
Stations  Respond 


TpP  IQQ 

2,100 
167 


101  + 

1,900 
136 


Mon-Mfltro 

4,470 

361 


iQtAl 

8,470 
664 


%  Partlc. 
#  Stations 
Avg*  Value 
Total  Value 


Hi 

2,024 
$23,482 
S47, $40,504 


99% 
1,660 
111,854 
S22,295,493 


99^ 
4,425 
S6,342 
126,065,252 


983^ 


197.901,249 


Pregram 

i  Portlc. 
§  Stations 
Avg*  Value 
Total  Value 


74J^ 
1,554 
S6,056 
$9,414,132 


59% 
1,118 
S3,966 
14,454,941 


Sl% 
3,033 
Si, 993 
6,046,077 


67J^ 

119.915. 15Q 


Proffotlons 

%  Partlc. 
#  Stations 
Avg«  Value 
Total  Value 


26% 

545 

$12,204 
$6,662,638 


29% 
545 

$3,769 
$2,063,903 


817 

$2,85C 
$2,328,778 


22t 


Total. 


$63,617,474       $28,814,337       $36,440,107  1128^871,918 
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KR8A  ALCOHOl-mATED  PUBliC  SERYtCE  SURVEY 

J«n0«ry,  $985 

A*   PSA  Cmipalynt 

1)  Averago  number  of  elcohol-^rtlattd  PSA*s  per  weeks 

Top  m  m±  rton-Hatro  '  w«f  tonal  Avg, 

23.6  26*5  23.6  24.2 

2)  Schedule  (percentage  of  totel  alcohol-releted  spots) t 
Drive  tlsw^  $  Midday  %   Night  $   Nekend  % 

Top  1QP>*  25.7    22.6    25.0  26.7 
101  t  -   25.1    23.2   26.7  24.6 
Won>Mfttro>  7S.fi    25.8    23.5  25.1 
NatlonBl  Avg.>  25.5    23.9   25.1  25.5 

3)  Total  number  of  elcohol-rclated  PSA's  In  the  last  12  monthst 
InnJLIlfl  101  t  Non^Mafrn  Wat  tonal  Avg, 

700.4  812.4  834.6  797.9 

4)  Total  connorclal  value  of  alcohol -related  PSA  time  In  the  last  12 
months. 

JQP  IOQ  W±                  NQn->Hatro  flatlonal  Awg. 

to,482  $1 1,854               16,342'  II U564 

5)  Of  all  PSA|s  (h>  any  subject,  t  vhlch  ere  alcohol  relatedi 

JPP  IPP  iQi±  Non'MfltrQ  National  A^/g. 

}9.2%  \9.2%  \9.4%  \9.5% 

B.   Public  Affeirs  ProgriMlng 

1)  Average  hours  of  alcohol -related  programming  per  month t 

Top  1QQ  m±  Non-Matrn  National  Avg> 

4.0  1.4  2.9  2.9 

2)  Schedule  (percent  o  total  alcohol^-reloted  progress)! 
Drive  time  %   Midday  %   KIght  f   ITeekend  % 

Top  too  «  15.0    20.1    10.9  50.0 

JiUl-      25.0    16.1    15.6  41.8 

lkm=UQl£fi  -  34.5   36.9    6.7  21.1 

National  Avg.  >  74.fl    24.4  11.0  37.4 

3)  Total  hours  of  alcohol -related  programming  In  the  lest  12  monthst 
Top  100  lOOf  Non-Hatro  National  Avg. 

46.9  20.1  21.4  27.9 

4)  Total  connerclal  vieue  of  hour^  of  elcohol-related  progremmlng  In 
the  last  12  monthst 

Top  1QQ  IQlt  Non-^fflatro  National  Avo, 

S6,058  $3,986  $1,993  $3,346 

C.  Promotlofls 

1)    Tolal  on-alr  hours  of  alcohol-related  promotlonst 

Top  IOQ  IQH  Non«Hf»trq  National  Avn. 

18.4  27.3  17.9  21.2 

2)  Total  commorclal  value  of  on-aIr  hours  of  alcohol -related 
promotions  In  the  last  12  monthst 

Top  1QQ  1QU  Mon^^tetro  Natlonwl  Avg. 

$12,204  $3,789  $2,850  $6,003 

3)  Total  off-air  hours  of  alcohol-related  promotlonst 

Top  1Q0  loot  Non^Matro  Na-Hnnal  Aug. 

51.0  21.5  49.1  41.2 

D«  Totel  (k)MMrcIeI  Velue  of  ell  Alcohol-related  PSAU  ProgreMiIng  I 
^  Proiiotlons  Lest  12  Months 

ERIC      IwUflQ  *  IQftt  Non-HttrQ  Natlonil  Avg, 

biJlm&L        $63,617,474         $28,814,537    ^36,440,107  $128,871,918 
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Bdiicud  Mtinn 


June  13,  1985 


The  Honorable  Timothy  E.  Wirth 
Chairman 

Subcoiv.mittee  on  Telecommunications, 

Consumer  Protection  and  Finance 
Rayburn  House  Office  Building  B-331 
Washington,  D.  C.  20515 

Dear  Mr.  Chairman: 

Thank  you  again  for  permitting  me  to  testify  on  May  21, 
at  your  hearing  on  beer  and  wine  advertising.  I  hope 
the  information  provided  is  useful  m  your  and  the  com- 
mittee's consideration  on  this  matter. 

During  the  questioning,  you  expressed  both  an  interest 
and  a  concern  about  radio's  contribution  m  public  service 
announcements  after  the  discontinuance  of  cigarette  adver* 
tismg  on  radio.  In  that  regard,  I  have  enclosed  a  letter 
from  the  Vice  President  for  Public  Relations  of  the  American 
Cancer  Society,  detailing  their  view  on  radio's  role  in 
the  continuing  anti-smoking  campaign.  As  you  can  see, 
the  American  Cancer  Society,  the  primary  national  organiza- 
tion concerned  with  the  anti-smoking  issue,  strongly 
believes  that  radio  did  not  or  has  not  -dropped  the  ball" 
on  the  anti-smoking  issue  and,  m  fact,  continues  to  be 
a  major  contributor  in  their  efforts. 

I  hope  that  this  added  information,  m  conjunction  with 
my  testimony  sheds  further  light  on  radio's  unique  role 
in  dealing  with  community  issues  and  concerns. 


Sincerely, 


BM:amw 

cc:  Sarah  Berry,  The  Honorable  Thomas  Rogers 
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May  31,  1985 


Peter  Ferrara 

National  Radio  Broadcasters  Assn. 
2033  M  Street 
Washington,  DC  20036 


Dear  Mr.  Ferrara: 

During  the  late  60 's  and  early  70 's  the  anti-smoking  campaign 
benefitted  immeasurably  from  the  counter  advertising  position 
It  held.     Then  when  cigarette  advertising  was  dropped  from 
broadcasting,  the  fear  grew  that  messages  about  the  dangers 
of  smoking  would  drop  out  of  sight  and  sound. 

The  contrary  took  place.    Anti  cigarette  smoking  messages  are 
carried  intensively  by  radio  stations  throughout  the  year 
We  are  especially  pleased  with  the  huge  support  that  the  Great 
American  Smokeout  receives.     That's  the  third  Thursday  in 
November  when  smokers  are  encouraged  to  quit  for  the  Day. 

Radio  is  a  powerful  force  in  support  of  this  Day.    All  kinds 
o.  tips  and  encouragement  are  provided  to  smokers  to  quit  by 
news  personalities,  disc  3ockeys,  commentators,  phone-in 
programs.     Some  stations  prior  to  the  event  will  provide 
guidance  on  a  daily  basis  on  quitting  and  offer  pamphlets 
and  booklets  from  the  Society, 

Here  in  my  office,  our  staff  are  on  the  phone  with  radio 
stations  from  all  over  the  country  providing  them  with  news 
angles  on  the  Day  for  their  local  listeners. 

The  Great  American  Smokeout  involved  over  20  million  smokers 
last  year,     some  quit  part  of  the  time—five  million  did  it 
for  24  hours.     We  couldn't  have  achieved  results  like  this 
without  the  active  wholehearted  interest  of  radio  broadcasters. 

And  that  same  support  continues  throughout  the  year  m  indivi- 
dual, creative  fashion,     no  wonder  adult  smoking  is  down  from 
a  high  of  48  percent  m  the  60 's  to  30  percent  today. 


Smcerel 


fvmg  Jrimer 
Vice  President  for 
Public  Relations 

4  WLST  3Mfi  STFr'EK  N[-W  vrw  NY  10001    212-736  3030 
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JOHN  B  Summers 
6XECUTIVE  VICE  President 


1771  N  Smt1  N  W 
Washington  0  C  20036 


June  5,  1985 


National  ASSOCiATtON  OF  BrOaOCaSTERS 


The  Honorable  Tim  Hirth 
Cha i  rma n 

Subcommittee  on  Telecommunications, 

Consumer  Protection  and  Finance 
Rayburn  House  Office  Building  8-331 
Washington,  D.  C.  20515 

Dear  Mr.  Chdi  rman: 

During  your  hearing  on  May  21,  1985,  "Beer  and  Wine 
Advertising:  The  Impact  of  the  Electronic  Media,"  there  appeared 
to  be  a  sense  among  several  panelists  that  the  1970  law  (PL  91-222) 
banning  the  advertising  of  cigarettes  on  the  electronic  media  was 
a  precedent  for  similar  action  relative  to  beer  and  wine.  I 
would  like  to  take  th^s  opportunity  to  review  what  did  transpire 
during  the  cigarette  issue  so  persons  reading  the  record  in  the 
current  controversy  can  judge  for  them selves  whether  PL  91-222 
really  stands  for  anything  other  than  the  cigarette  industry 
preserving  and  protecting  thpir  non-broadcast  advertising. 

Let  me  say  initially  that  I  am  not  going  to  reiterats  th? 
inherent  differences  between  cigarettes  and  beer  and  wine.  The 
hearing  record  is  replete  with  testimony  as  to  those  obvious 
di  f ferences . 

On  June  5,  1969,  the  House  Interstate  and  Foreign  Commerce 
Committee  reported  H.R.  6543  .  The  bill  strengthened  the  then 
current  warning  on  cigarette  labels  to  read: 


H.R.  6543  also  extended  for  six  years  a  provision  of  the  1965 
Federal  Cigarette  Labeling  and  Advertising  Act  (PL  B9-92)  which 
prevented  federal  regulatory  agencies  from  making  further 
restrictions  on  cigarette  advertising.  It  passed  the  House  on 
June  18,  1969,  without  amendweut.  Significantly,  H.R.  6543  did 
not  propose  to  ban  the  advertising  of  cigarettes  on  the  electronic 
media . 
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The  Senate  Commerce  Committee  held  a  hearing  on  H.R.  6543  on 
July  22,  1969.  The  first  witness  was  Joseph  Cullman,  Chairman 
of  Philip  Morris,  speaking  on  behalf  of  the  nine  cigarette 
companies.  He  stated  that  If  granted  antitrust  Immunity  his 
Industry  was  prepared  to  terminate  all  broadcast  advertising  by 
September  1970.  Though  not  stated  as  conditions  precedent  to 
such  a  voluntary  move,  he  urged  that  the  following  provisions  be 
Included  In  the  bill: 

Prohibition  against  any  state  or  local  health- 
related  regulation  or  prohibition  of  cigarette 
advertising. 

No  warnings  In  print  or  other  non-broadcast 
cigarette  advertising. 

Retention  of  the  then  existing  packaging  warning: 
"Caution:  Cigarette  Smoking  May  Be  Hazardous  To 
Your  Health." 

Hake  permanent  rather  than  extend  for  six  years 
the  provision  of  the  1965  Act  prohibiting  federal 
regulatory  agencies  from  making  further  restrictions 
on  cigarette  advertising. 

On  December  5  ,  1  969,  the  "Senate  Commerce  Committee  reported 
a  version  of  H.R.  654  3  which  ba.ined  the  advertising  of  cigarettes 
on  radio  and  television.  It  also  changed  the  varning  on  cigarette 
packaging  and  prohibited  state  or  local  health-related  regulation 
or  prohibition  of  cigarette  advertising.  The  Senate  on  December 
12th  passed  and  sent  to  conference  a  slightly  altered  version  of 
the  Committee  bill.  Neither  the  broadcast  advertising  prohibition 
or  the  preemption  of  state  or  local  action  was  changed. 

The  Senate/House  conference  took  place  on  March  3,  1970  and 
both  houses  adopted  the  conference  report  by  March  19th  with  only 
a  minor  amendment. 

Thus,  H.R.  6543  became  PL  91-222.     Its  provisions: 

Banned  the  advertising  of  cigarettes  by  radio, 
TV  and  other  electronic  media. 

Prohibited  state  and  local  authorities  from 
adopting  h e a  1 t h - r e 1  a t ed  regulations  or 
banning  of  cigarette  advertising. 
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Changed  the  cigarette  package  warning  to 
r<iad:  "Warning:  The  Surgton  General  Has 
Oetermined  That  Cigarette  Smoking  Is  Dangerous 
To  Your  Health." 

Precluded  the  FTC  from  imposing  health-related 
regulation  on  non-electronic  advertising  of 
cigarettes  until  July  1,  1971  and  thereafter 
only  with  close  Congressional  scrutiny. 

When  one  steps   back  and  looks   at  the  whole  scenario  U 
should  be  obvious  that  the  cigarette  industry  fared  very  well: 

They  were  ab^e  to  remove  themselves  from 
competitive  advertising  in  the  broadcast 
media  where  they  were  spending  77  percent  of 
their  ad  budgets. 

They  could  advertise  freely  in  ull 
non-electronic  media  without  fear  of  state  or 
local  regulation. 

They  avoided  a  House  version  of  the  packaoc 
warning  which  referred  to  cigarettes  possibly 
causing  "lung  cancer  and  other  diseases." 

They  obtained  tight  Congressional  controls 
over  FTC  regulation  of  their  print  and  other 
non-electronic  advertising. 

During  Hr.  Cullman's  testimony  before  the  Senate  Commerce 
Committee,  he  was  repeatedly  asked  what  the  cigarette  industry 
would  do  with  the  ad  dollars  ($240  million)  which  would  no  longer 
be  spent  in  radio  and  television.  Though  he  never  provided  an 
answer  to  the  question,  ^istory  makes  very  clear  where  that 
money,  and  more,  went: 

CIGARETTE  ADVERTISING* 

1970  1980 

Newspaper  $14  Million  $300  Million 

Outdoor  7  Million  193  Million 

Magazine  '  50  Million  266  M..lion 

♦Source:     FTC  Report  to  Congress  pursuant  to   the  Federal 
Cigarette  Labeling  and  Advertising  Act  for  the  >ear  1980. 


EMC 


548 


544 


The  purpose  of  thl-»  letter  is  not  to  Indict  the  cigarette 
industry.  They  did  what  was  in  their  best  interests  at  tr.j 
time.  The  NAB  Code  had  called  for  a  phase  out  of  cigarette  ads 
by  September  1973.  Moreover,  under  a  since  recinded  FCC  Fairness 
Doctrine  ruling,  every  3-5  cigarette  ads  aired  by  broadcast 
stations  had  to  be  countered  by  an  anti-smoking  message.  These 
were  certainly  factors  in  the  cigarette  companies'  decision. 

The  questions  for  the  fair  minded  observer  of  this  scenario 
are:  (!)  for  whose  benefit  was  the  prohibiticn  really  enacted 
and  (2)    what  precedent  did  it  really  set? 

Your  inclusion  of  this  letter  in  the  record  of  the  May  21st 
hearing  would  be  greatly  appreciated. 


cc:    All  Members  of  Subcommittee  on 

Telecommunications,  Consumer  Protection  and 
finance 

All  Members  of  House  Select  Conuaittee  on 
Children  I  Youth  and  Families 


Mr.  LuKEN.  Thank  you,  Mr.  Mann.  Very  good. 
Next  we  will  ask  Dr.  Charles  Atkin,  professor,  department  of 
communications,  Michigan  State. 
Do  you  have  a  written  statement,  Mr.  '^tkin?  I  believe  you  do. 
Mr.  Atkin.  Yes. 

Mr.  LuKEN.  Without  objection,  it  will  be  received,  and  you  may 


Mr.  Atkin.  My  name  is  Charles  Atkin,  and  I  am  an  independent 
mass  media  researcher  specializing  in  the  scientific  analysis  of  the 
way  that  television  messages  influence  audiences,  particularly 
young  viewers. 

I  have  conducted  the  most  comprehensive  investigation  of  the 
content  and  effects  of  alcohol  advertising  sposored  by  several  Fed- 
eral agencies,  and  I  have  reviewed  the  available  studies  published 
by  other  researchers  in  this  country  and  abroad. 

Based  upon  mv  assessment  of  the  existing  body  of  research,  I  be- 
lieve that  there  is  sufficient  evidence  to  establish  that  a  connection 
exists  between  alcohol  advertising  and  the  public  s  alcohol  atti- 
tudes and  consumption  patterns.  I  will  briefly  present  five  key  find- 
ings regarding  advertising  effects. 

First,  research  shows  that  advertising  influences  the  brand  pref- 
erences of  current  drinkers  to  a  significant  degree. 

Second,  advertising  also  has  a  broader  impact  in  significantly  in- 
creasing the  absolute  volume  of  alcohol  consumption,  regardless  of 
brand. 


proceed. 
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Third,  advertising  contributes  to  the  development  of  positive 
images  of  drinkers  and  favorable  attitudes  toward  drinking  as  an 
acceptable,  rewarding  and  attractive  practice. 

Fourth,  there  is  a  tentative  indication  that  advertising  has  a  lim- 
ited influence  on  alcohol  abuse.  Specifically,  there  is  a  positive  cor- 
relation between  exposure  to  alcohol  advertising  and  drunk  driv- 
ing. 

Fifth,  regarding  teenagers,  the  research  shows  that  the  typical 
underage  adolescent  i  exposed  to  nearly  1,000  beer,  wine  and 
liquor  advertisements  in  the  mass  media  each  year;  that  advertis- 
ing has  an  important  impact  on  liquor  consumption  and  a  modest 
impact  on  beer  drinking  among  teenagers;  and  that  even  among 
youth  who  are  not  yet  drinkers,  ads  seem  to  increase  their  inten- 
tion to  drink  in  the  future  by  creating  a  positive  predisposition 
toward  alcohol. 

One  of  the  primary  reasons  why  alcohol  advertising  is  effective 
pertains  to  the  nature  of  the  content  presented  in  the  messages. 
Beer  and  wine  commercials  clearly  place  consumption  in  a  positive 
light  by  glamorizing  drinking  through  lifestyle  portrayals  of  the 
social  and  psychological  benefits  of  alcohol  consumption. 

Content  analysis  studies  demonstrate  that  several  themes  and 
appeals  are  widespread:  So-iability,  masculinity,  escape,  femininity 
attractive  characters  appearing  with  the  product,  along  with  asso^ 
nations  between  alcohol  and  elegance,  romance  and  adventure. 
Ihe  negative  side  of  drinking  is  almost  never  depicted. 

There  are  several  policy  implications  that  can  be  drawn  from  the 
scientific  literature  which  may  alleviate  problematic  consequences 
ot  a  cohol  advertising.  I  suggest  that  the  most  promising  approach 
would  combine  restrictions  on  advertising  content  and  intensified 
educational  campaigns  to  discourage  misuse  of  alcohol. 

Specifically,  I  recommend  regulation  of  certain  forms  of  lifestyle 
portrayals  that  glamorize  the  practice  of  drinking  by  linking  alco- 
hol to  rewarding  psychological  and  social  outcomes,  especially 
when  portrayed  by  attractive,  youthful,  and  famous  characters 
serving  as  role  models.  These  appeals  seem  to  promote  prodrinking 
attitudes  and  greater  consumption  levels  but  are  not  essential  to 
the  brand-shifting  goals  of  advertisers. 

The  undesirable  side  effects  of  advertising,  such  as  youth  drink- 
ing, drunk  driving,  and  excessive  consumption,  can  be  directly  ad- 
dressed by  way  of  public  service  messages  and  counter  advertising. 
Although  the  inaustry  has  displayed  substantial  progress  with 
their  voluntary  efforts  in  disseminating  drunk  driving  public  serv- 
ice messages  over  the  past  few  months,  there  is  a  need  for  more 
extensive  dissemination  of  opposing  viewpoints  regarding  the  nega- 
tive side  of  alcohol  consumption  which  would  counteract  the 
trayals  presented  in  the  ads. 

Thus,  I  endorse  the  concept  of  H.R.  2526,  the  Fairness  in  Alcohol 
Advertising  Act  of  1985,  although  I  Ihink  it  is  neither  practical  nor 
necessary  to  require  fully  equal  time. 

The  fairness  doctrine  should  be  applied  to  this  case  of  alcohol  for 
several  reasons.  First  of  all,  alcohol  advertising  influences  young 
audiences  below  the  legal  age  for  consuming  the  product.  ?econd, 
the  lifestyle  themes  portray  only  one  side  of  the  consequences  of 
drinking  without  disclosing  the  detrimental  consequences  that 
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might  occur,  particularly  in  the  domains  of  health,  sattity,  job  per- 
formance, and  social  behavior. 

Third,  the  public  is  not  sufficiently  aware  of  the  detrimental  con- 
sequences due  to  a  lack  of  information  which  could  be  effectively 
provided  by  the  broadcast  media. 

In  the  final  section  of  my  testimony,  I  go  irto  a  detailed  discus- 
sion of  the  issues  concerning  the  causal  relationship  between  ad- 
vertising and  alcohol  consumption  and  abuse.  There  are  methodo- 
logical limitations  associated  with  each  of  the  techniques  that  have 
been  used  to  study  alcohol  advertising,  and  additional  research  is 
necessary  to  more  definitively  measure  the  impact  of  alcohol  adver- 
tising. 

But  I  think  it  is  clear  that  advertising  is  one  of  many  contribut- 
ing factors  that  affect  drinking  practices,  rather  than  serving  as 
the  sole  causal  agent  in  directly  producing  straightforward  behav- 
ioral responses.  There  are  some  instances  where  particular  adver- 
tisements do  cause  behavior  in  a  direct,  immediate,  and  obvious 
manner,  but  the  more  significant  and  long-lasting  impact  can  be 
traced  to  the  contribution  of  advertising  to  the  gradual  formation 
and  change  of  beliefs  and  attitudes  that  fundamentally  predispose 
people  to  drink  various  quantities  of  alcohol  in  various  situations. 

[The  prepared  statement  of  Mr.  Atkin  follows:] 
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STATEMENT  OF  CHARLES  K.  ATKIN  (PROFESSOR,  DEPARTMENTS  OF  COMMUNICATION 
AND  TELECOMMUNICATION,  MICHIGAN  STATE  UNIVERSITY)  BEFORE  SUBCOMMITTEE 
ON  TELECOMMUNICATIONS,  CONSUMER  PROTECTION  AND  FINANCE,  U.S.  HOUSE  OF 
REPRESENTATIVES,  MAY  21,  1985. 

My  name  is  Charles  Atkln,  and  I  am  a  mass  media  researcher  specializing 
in  the  scientific  analysis  of  how  television  messages  influence  audiences, 
particularly  young  viewers.     I  have  conducted  the  most  comprehensive 
investigation  of  the  contenc  and  effects  of  alcohol  advertising,  sponsored 
by  the  Bureau  of  Alcohol,  Tobacco,  and  Firearms  and  three  other  federal 
agencies  (Federal  Trade  Commission,  National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  and  the  Department  of  Transportation) .     I  have  also  reviewed 
available  studies  published  by  othei  researchers  in  this  country  and  abroad 
examining  the  subject  of  alcohol  advertising. 

Based  on  my  assessment  of  the  existing  body  of  research,  I  believe  that 
there  is  sufficient  evidenre  to  establish  that  there  is  a  connection  between 
alcohol  advertising  i nd  the  public *s  alcohol  attitudes  and  consumption 
patterns.     I  would  like  to  briefly  present  five  key  findings  regarding 
advertising  effects: 

1.  Research  shows  that  advertising  influences  the  brand  awareness  and 
preferences  of  current  dirnkers  to  a  significant  degree. 

2.  Several  studies  indicate  that  advertising  also  has  a  broader  impact 
in  significantly  increasing  the  absolute  volume  of  alcohol  consumption, 
regardless  of  brand. 

3.  Advertising  contributes  to  the  development  of  positive  images  of  drinkers 
and  favorable  attitudes  toward  drinking  as  an  acceptable,  rewarding,  and 
attractive  practice. 

4.  Advertising's  influence  on  alcohol  phuse  (excessive,  hazardous,  and 
problem  drinking  behaviors)  appears  to  occur  to  a  limited  degree. 
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In  particular,  there  Is  a  positive  association  between  exposure  to  alcohol 
advertising  and  drunk  driving,  prlnarliy  because  advertising  stimulates 
the  amount  of  drinking,  which  Indirectly  results  In  a  greater  likelihood 
of  driving  after  excessive  consunptlon. 

5.  Regarding  teenagers,  the  research  Indicates  that  the  typical  underage 
adolescent  is  exposed  to  nearly  one  thousand  beer,  vine,  and  liquor  ads 
in  the  mass  media  each  year;  that  advertising  has  an  Important  Impact  on 
liquor  consumption  and  a  modest  impact  on  beer  drinking;  and  that  even  among 
,.vjth  who  are  not  yet  drirkers,  ads  seem  to  Increase  the  Intention  to  drink 
in  the  future  by  creating  a  positive  predisposition  toward  alcohol. 

It  should  be  noted  that  the  research  producing  these  findings  has 
been  conducted  with  all  types  of  alcohol  In  several  different  media.  The 
basic  points  are  fairly  well  supported  with  respect  to  televlsd  beer 
advertising,  but  the  evidence  Is  far  less  clear  regarding  wine  aJvertislng 
or  radio  advertising. 

One  of  the  prii^ary  reasons  why  alcohol  advertising  Is  effective 
pertains  to  the  nature  of  the  content  presented  In  the  messages.    Beer  and 
wine  cummcrdals  clearly  place  consumption  In  a  positive  ligat  by  glamorizing 
drinking  through  lifestyle  portrayals  of  the  social  and  ^psychological  benefits 
of  alcohol  consumption.     Content  analysis  studies  demonstrate  that  several 
themes  and  appeals  are  widespread,  social  camaraderie,  masculinity,  escape, 
remlninity,  and  attractive  characters  appearing  with  the  product.  Somewhat 
less  frequent  are  associations  between  alcohol  and  elegance,  romance,  and 
adventure,  while  fewer  ads  emphasize  social  acceptance,  sexuality,  social 
esteem,  and  suc».ess.    The  negative  side  of  drinking  Is  almost  never  depicted. 

I  beJleve  that  several  policy  Impllr-atlons  can  be  drawn  from  t'^ls  set 
of  evidence  and  t rem  genera'  mass  communication  effects  research.     In  order 
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to  alleviate  problematic  consequences  of  alcohol  advertising,  I  suggest 
that  the  aost  promising  approach  would  corablne  restrictions  on  advertising 
content  and  intensified  educational  campaigns  to  discourage  misuse  of 
alcohol. 

Specifically,  I  recommend  regulation  of  certain  fonas  of  lifestyle 
portrayals  that  glanjorize  the  practice  of  drinking  by  linking  alcohol  to 
rewarding  psychological  and  social  outcomes  (especially  when  portrayed  by 
attractive,  youthful,  or  famous  characters  serving  as  role  models).  These 
appeals  appear  to  promote  pro-drinking  attitudes  and  greater  consumption 
levels,  but  are  not  essential  to  the  brand-shifting  goals  of  advertisers. 
The  market  share  impact  could  still  be  accomplished  with  other  types  of 
content  which  pr..raote  the  brand  imagery  rather  than  the  generic  behavior 
of  drinking.     For  example,  ads  could  feature  distinctive  brand  symbols 
and  consumer  information  about  substantive  product  qualities,  which  would 
be  less  likely  to  have  undesirable  side  effects  such  as  youth  drinking, 
drunk  driving,  and  excessive  consumption.    These  problem  behaviors  can 
be  directly  addressed  via  more  extensive  dissemination  oT  public  service 
iiessages  and  counter  advertising,  which  should  be  accorded  more  prominent 
placement  in  order  to  reach  larger  audiences. 

Broadcasters  and  the  alcoholic  beverage  industry  have  displayed 
substantial  progress  with  their  voluntary  efforts  in  disseminating  public 
sei.-\ice  messages  over  the  past  few  months,  particularly  drunk  driving 
campaigns;  this  trend  should  be  accelerated.    However,  there  is  little 
indication  that  these  groups  are  voluntarily  striving  to  provide  messages 
that  present  opposing  viewpoints  regarding  the  negative  side  of  alcohol 
consumption  which  would  counteract  the  portrayals  presented  in  ads,  nor 
has  there  been  meaningful  self-regulation  of  advertising  content.  Thus, 
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I  believe  that  it  is  necessary  for  policy-raakers  to  mandate  the  presentation 
of  opposing  viewpoints  and  to  institute  restrictions  on  the  content  of  ads 
permitted  to  be  broadcast. 

The  basis  for  the  mandating  of  counter  advertising  is  the  i-almess 
Doctrine,  which  should  be  applied  in  this  case  for  several  reasons.  First, 
alcohol  advertising  influences  young  audiences  below  the  legal  age  for 
consuming  the  product.     Second,  the  lifestyle  themes  portray  only  one  side 
of  the  consequences  of  drinking,  without  disclosing  the  detrimental  conse- 
quences that  might  occur  (particularly  in  the  domains  of  health,  safety, 
job  performance,  and  social  behavior).    However,  this  second  reason  is 
less  ihan  fully  compelling  in  the  absence  of  definitive  e-"ldence  that  the 
advertising  clearly  produces  the  misuse  of  alcohol  that  results  in  these 
problems.    Third,  the  public  is  not  sufficiently  aware  of  the  detrimental 
consequences  due  to  a  lack  of  inforxaation  that  could  be  effectively  proviaed 
by  the  broadcast  media. 

The  application  of  the  Fairness  Doctrine  to  alcohol  advertising  raises 
the  question  of  where  the  line  should  be  drawn  in  applying  the  Doctrine  to 
other  products  that  are  advertised  in  the  broadcast  media.     I  believe  that 
only  a  liraited  number  of  products  should  be  subjected  to  this  policy;  snokeles 
tobacco,  proprietary  medicine,  highly  sweetened  foods,  and  dangerous  toys. 
In  each  case,  vulnerable  audiences  of  young  people  are  widely  exposed  to 
ads  that  promote  the  positive  consequences  of  consuming  a  product  that  can 
have  detrimental  health  consequences  whic'"  are  not  well  understood  by  youthful 
consumers  of  the  product. 

The  imposition  of  content  restrictions  on  advertisements  raises  questions 
about  the  economic  implications  for  advert isers^  and  broadcasters.    Whereas  a 
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total  ban  would  severely  diminish  the  ability  of  the  alcohol  industry 
to  introduce  new  product  lines,  reinforce  brand  loyalties,  and  persuade 
drinkers  to  shif:  fron  one  brand  to  another,  the  recommended  lifestyle 
regulation  would  have  a  minimal  impact  on  these  objectives.    Whereas  a 
ban  would  substantially  reduce  broadcaster  revenues  and  probably  result 
in  fewer  program  offerings  in  predominantly  alcohol-sponsored  programming 
categories  such  as  sports,  the  recommended  lifestyle  regulation  would  have 
minimal  impact  on  revenues  and  program  offerings;    however,  mandat  d  counter 
advertising  may  indirectly  produce  these  outcomes  to  the  extent  that 
alcohol  advertisers  withdraw  commercials  in  order  to  reduce  the  rate  of 
mandated  message  placement,  and  to  the  extent  that  broadcasters  ha^'e  to 
replace  paid  commercial  time  with  free  counter  messages. 

In  the  final  section  of  this  testimony,  I  will  address  in  detail 
the  issues  concerning  the  causal  relationship  btiiween  advertising  and 
alcohol  consumption  and  abuse.    As  with  all  social  science  research  on 
mass  media  effects,  there  are  methodological  limitations  associated  with 
each  of  the  techniques  that  have  been  used  to  study  the  impact  of  alcohol 
advertising  (econometric  studies  and  quasi-cxpcriments ,  experiments, 
self-reported  effects  studies,  correlational  surveys,  along  with  content 
analyses).    Additional  research  is  necessary  to  more  definitively  measure 
the  impact  of  alcohol  advertising,  since  relatively  few  investigations 
have  been  conducted  to  date  and  there  are  some  inconsistencies  in  findings 
across  various  studies.    In  particular,  it  Is  difficult  to  isolate  the 
causal  role  of  advertising  in  a  definitive  fashion  because  of  ambiguities 
of  the  available  methods  and  complexities  cf  the  advertising  influence  process. 

The  input  from  advertising  operates  in  the  context  of  other  cultural 
forces,  interpersonal  influences,  competing  and  reinforcing  messages  in  the 
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media  environment,  and  psychological  predispositions  of  audience  members. 
Advertising  exerts  a  subtle  and  cumulative  effect  that  may  not  be  mani- 
fested In  simple  stimulus-response  sequences  leading  to  short-run  changes 
In  overt  behavior.    Advertising  Is  one  of  nuiny  contributing  factors  that 
affect  drinking  practices,  rather  than  serving  as  the  sole  causal  agent 
In  d^.rectly  producing  stralghtforvard  behavioral  responses.    For  exampl  i, 
ads  may  create  mental  images  of  flattering  characteristics  of  the  typical 
beer  drinker,  or  define  a  large  variety  of  occasions  when  drinking  Is 
considered  to  be  appropriate,  or  reshape  perceptions  of  the  social  accept- 
ability of  consuming  large  quantities  of  alcohol,  or  remind  drinkers  of 
the  satisfactions  that  they  obtain  from  drinking.    In  combination  with 
other  Influences  such  as  social  pressures  or  personal  values,  these  effects 
of  advertising  may  eventually  result  In  a  greater  likelihood  of  consumption 
or  misuse. 

Nevertheless,  there  are  some  Instances  where  particular  advertisements 
do  "cause"  behavior  In  a  direct,  Immediate,  and  obvious  manrer.     For  example, 
a  teenager  might  be  tempted  to  experiment  with  drinking  after  seeing  ads 
that  portray  an  especially  glamorous  depletion  of  alcohol  use  In  a  social 
setting,  or  an  adult  may  be  prompted  to  go  to  the  refrlgeratoi  for  a  drink 
after  seeing  an  ad  for  a  favorite  brand,  or  a  heavy  drinker  might  derive 
the  justification  for  consuming  ;»n  excessive  number  ot  drinks  after  seeing 
ads  depicting  the  acceptability  of  excessive  drinking.    Such  cases  do  not 
account  for  a  large  proportion  of  advertising  effects,  however.  Instead, 
the  more  significant  and  long-lasting  Impact  can  be  traced  to  the  contrlbu- 
tlon  of  advertising  to  the  fomation  and  change  of  beliefs  and  attitudes 
that  ^fundamentally  predispose  people  to  drink  various  quantities  of  alcohol 
In  various  situations. 
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As  Indicated  earlier,  advertising  Is  only  one  of  many  causal  factors 
that  oay  stimulate  alcohol  use  and  misuse.    Clearly,  the  rate  of  consumption 
and  alcohol  problems  vary  according  to  family  upbringing',  peer  t^ressures, 
demog  aphic  characteristics,  personality,  lifestyles,  legal  restrictions, 
price  of  alcohol,  and  exposure  to  other  media  messages  such  as  TV  programs 
that  favorably  depict  drinking  or  public  service  messages  that  warn  against 
abuse.    For  teenagers,  the  evidence  indicates  that  the  social  norms  constitute 
a  primary  influence  outweighing  the  impact  of  advertising;  those  whose  peers 
encourage  them  to  dtlnk  tend  to  consume  the  most  alcohol.    The  apparent 
preeminence  of  peer  influence  should  not  overshadow  the  important  role  oJ 
of  advertising,  however.    Not  onl)'  does  advertising  i,ontribute  to  intrapersonal 
predispositions  toward  drinking,  but  the  advertising  effects  have  implications 
at  the  interpersonal  level  as  well  because  (a)  ads  cultivate  a  more  accepting 
attitude  toward  drinking  such  that  an  individual  will  have  a  more  receptive 
inclination  to  follow  rather  than  resist  peer  pressure,  and  (b)  ads  liberalize 
the  social  climate  of  approval  for  drinking,  such  that  a  pro-drinking  norm  is 
perceived  and  interpersonal  persuasion  to  drink  Is  more  prevalent. 

These  other  determinants  of  drinking  may  also  serve  to  obscure  the  causal 
contribution  of  advertising.    For  example,  trends  over  time  show  that  sharply 
increasing  expenditures  for  advertising  in  the  1970*8  were  not  accompanied  by 
correspondingly  la^ge  increases  in  consumption,  and  Luat  more  recent  increases 
in  spending  have  resulted  in  flat  consumption  rates.    Nevertheless,  it  can 
be  argued  that  without  the  impact  of  advertising  on  consumption,  the  level 
of  drinking  would  have  been  flatter  in  the  1970*s  and  declining  in  the  1980*8 
due  to  the  operation  of  other  influences  such  as  sra«iller  numbers  of  young 
adults,  increased  health  consciousness,  more  restrictive  drinking  laws, 
drunk  driving  crackdowns  and  concerns,  increased  cost  of  alcohol,  greater 
popularity  of  soft  drinks,  improved  public  service  campaigns,  and 
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shifts  toward  oorc  conservative  values  in  society  during  the  1980*s. 

The  final  causal  Issue  Involves  drawing  Inferences  from  correlational 
data,  such  as  the  finding  in  my  own  investigation  that  amount  of  exposure 
to  beer  advertising  is  positively  correlated  with  amount  of  beer  consumption 
among  teenagers.     In  static  survey  designs,  caution  must  be  exercised  in 
Interpreting  a  positive  correlation  because  of  possible  spuriousness  and 
reverse  causal  influence.    An  apparent  association  between  ad  exposure  and 
drinking  may  be  explained  by  common  antecedent  variables;  in  order  to  guard 
against  this  possibility,  I  controlled  for  a  large  number  of  potentially 
contaminating  variables  such  as  sex,  church  attendance,  social  encouragement, 
and  exposure  to  other  drinking-related  media  content.    The  relationship 
remained  significant  after  adjustment  for  these  spurious  influences.  On 
tha  question  of  causal  ordering,  it  could  be  argued  that  beer  drinking 
habits  motivate  a  teenager  to  be  exposed  to  ads,  rather  than  ads  stimulate 
Ing  consumption.    Several  considerations  suggest  that  advertising  Is  the 
Tc^-e  active  force.     First,  of  the  two  variables,  exposure  is  more  likely 
to  be  the  antecedent  one  in  the  life  cycle  of  the  adolescent;  most  young 
people  will  see  numerous  adg  before  the  time  that  they  experiment  with 
alcohol  or  become  regular  drinkers.    Second,  exposure  to  advertising  is 
seldom  a  highly  motivated  form  of  selective  information  seeking;  people 
are  often  Indi.  ^riminantly  exposed  to  whatever  ads  they  encounter  while 
watching  TV  programs,  and  the  entertaining  style  of  the  advertising  nay 
attract  more  attention  than  the  substantive  nature  of  the  product.  Third, 
the  predispositions  of  those  adolescents  who  have  not  yet  started  drinking 
saem  to  be  affected  by  advertising;  many  more  of  the  highly  exposed  non- 
drinkers  express  an  Intention  to  drink  in  the  future,  compared  to  less- 
exposed  non-drinkers.    Since  they  have  not         performed  the  behavior 
presumed  to  motivate  selective  exposure,  the  reverse  causal  sequence  is 
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a  less  plausible  explanation  for  the  correlation. 

It  should  be  pointed  out  that  the  evidence  discussed  In  this  testimony 
primarily  applies  to  alcohol  attitudes  and  consumption  patterns,  rather  than 
alcohol  abuse.    To  date,  only  a  handful  of  Investigations  have  focused  on 
the  Impact  of  alcohol  advertising  on  abuse,  and  the  findings  are  not  con- 
clusive.   There  Is  a  need  for  more  extensive  research  on  this  topic. 
Additional  research  Is  also  needed  to  precisely  document  the  degree  to 
which  advertising  Influences  various  Attitudes  and  behaviors  In  different 
subgroups  of  the  population,  and  to  specify  the  types  of  advertising  content 
that  have  problematic  effects  (e.g.,  youthful  characters,  celebrities, 
sociability  scenes,  escape  themes,  sexuality  portrayals,  and  the  Implication 
of  excessive  consumption  In  coimnerclals) ;    while  there  are  indications  that 
certain  content  features  produce  attltudlnal  or  behavioral  effects,  regulatory 
decisions  should  be  guided  by  more  definitive  evidence  concerning  which 
aspects  of  the  advertising  portrayals  merit  priority  attention.  Finally, 
research  would  be  helpful  in  identifying  whether  the  Inclusion  of  warning 
disclaimers  or  "drink  in  moderation"  recommendations  serve  to  modify  the 
impact  of  ads,  and  in  determining  which  types  of  public  service  or  counter 
advertising  message  strategies  can  minimize  the  problematic  consequences 
of  alcohol  commercials. 
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Mr.  LuKEN.  Thank  you  very  much,  Dr.  Atkin. 

And  now  we  will  ask  Dr.  Donald  Strickland,  Assistant  Professor, 
Department  of  Sociology,  Washington  University  in  St.  Louis,  MO. 

We  have  your  testin^ony,  I  believe,  and  it  wlli,  without  objection, 
be  admitted  into  the  record,  and  you  may  proceed. 


Mr.  Strickland.  My  name  is  Donald  Strickland  and  I  am  assist- 
ant director  of  the  Social  Science  Institute  at  Washington  Universi- 
ty in  St.  Louis. 

I  would  first  like  to  thank  the  subcommittee  for  inviting  me  to 
appear  before  you  on  such  an  important  issue.  Since  for  the  past  7 
years  I  have  been  conducting  research  on  alcohol  advertising  and 
have  written  over  25  articles  on  the  topic  which  have  been  pub- 
lished in  scientific  journals  and  books  or  presented  at  scientific 
meetings,  the  issue  before  you  today  is  of  deep  professional  and 
personal  interest  to  me. 

In  today's  hearing  I  will  confine  my  remarks  to  the  scientific 
work  on  the  relationship  between  al«.  ihol  advertising  and  alcohol 
consumption  and  abuse.  While  I  recognL'^  the  larger  scope  of  the 
issues  under  consideration  today,  my  acade^nic  experience  and  ex- 
pertise do  not  extend  to  these  other  areas  such  as  the  fairness  doc- 
trine, the  effects  of  legislation  on  the  broadcast  or  alcohol  indus- 
tries or  the  like,  nor  do  I  consider  these  paramount  concerns  from 
my  perspective,  which  focuses  on  attempts  to  reduce  the  tragic  con- 
sequences of  alcohol  misuse. 

Over  the  past  few  years,  a  substantial  body  of  research  has 
emerged  in  three  areas  concerning  the  impact  of  alcohol  advertis- 
ing on  alcohol  consumption,  and  to  a  lesser  extent,  on  alcohol 
misuse,  the  more  central  issue  for  those  of  us  concerned  with  alco- 
hol problem*". 

First  have  been  economic  analyses  of  the  effects  of  alcohol  adver- 
tising expenditures  on  aggregate  or  per  capitf.  consumption.  With 
some  few  exceptions,  this  research,  which  by  now  numbers  o\er  20 
studies,  has  found  either  no  effects  of  advertising  on  overall  con- 
sumption or  effects  which  have  been  uniformly  small. 

A  recent  independent  review  of  these  kinds  of  studies  by  the  Fed- 
eral Trade  Commission  reached  similar  conclusions. 

Second,  a  smaller  body  of  evidence  has  developed  out  of  attempts 
to  examine  the  impact  of  actual  bans  on  alcoliol  advertising  in 
some  areas  Those  studies  which  have  examined  specifically  the  re- 
sults of  advertising  bans  have  consistently  found  no  effect  of  the 
bans  on  consumption  nor  on  alcohol  abuse. 

Third,  there  have  been  almost  20  articles  reported  in  the  scientif- 
ic literature  on  the  relationship  between  individual  exposure  to  al- 
cohol beverage  advertising  and  individual  consumption  and  alcohol 
misuse  In  the  vast  majority  of  those  studies  in  which  behaviors 
such  as  alcohol  consumption,  frequency  of  intoxication,  psychologi- 
cal dependence  on  alcohol,  and  negative  consequences  of  alcohol 
misuse  were  assessed,  little  or  no  impact  of  advertising  was  found. 

In  studies  which  have  assessed  brand  awareness,  images  of  drink- 
ing, knowledcfp  of  alcohol,  advertising  recall  and  the  like,  these 
were  often  founu  related  to  alcohol  advertising.  These  outcomes  are 
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only  indirectly,  if  at  all,  linked  to  consumption  or  to  problem  drink- 
ing, and  are  entirely  consistent  with  the  processes  by  which  alcohol 
advertising  affects  brand  loyalty,  brand  preferences  and,  ultimately 
market  shares  within  a  highly  competitive  industry. 

Further,  such  findings  are  no  substitute  for  the  more  direct  evi- 
dence from  studies  of  alcohol  use  and  alcohol  misuse. 

My  own  research  on  the  impact  of  alcohol  advertising  on  drink- 
ing among  teenagers  would  also  support  these  larger  conclusions. 
Indeed,  a  recent  paper  on  alcohol  problems  of  young  people  written 
by  a  World  Health  Organization  scientists  draws  on  my  work  and 
other  North  Ameiican  studies  to  conclude  that  "Advertising  is  un- 
likely to  recruit  drinkers  directly  from  those  young  people  who  are 
nondrinkers,**  and  "that  changes  in  advertising  alone  would  have 
very  little  impact  on  young  people's  drinking." 

The  overwhelming  fact  emerging  from  the  research  on  the  effects 
of  alcohol  advertising  is  that  such  advertising  has  little  or  no 
impact  on  those  very  things  which  should  be  our  central  concern, 
namely,  abusive  use  of  alcohol  and  the  misuse  of  alcohol. 

As  researchers  in  this  field  know  all  too  well,  establishing  the  ef- 
fects of  alcohol  advertising  poses  a  number  of  serious  practical  and 
technical  research  problems.  No  one  study  will  ever  be  without 
fault,  and  no  one  study  is  likely  to  answer  the  major  questions  with 
complete  certainty,  yet  this  situation  is  no  different  than  in  other 
areas  of  behavioral  research,  in  which  the  strength  of  the  evidence 
is  based  on  the  cumulative  findings  from  many  studies. 

The  preponderance  of  the  evidence  from  these  studies  of  the  ef- 
fects of  alcohol  advertisi  ig  on  the  abuse  and  misuse  of  alcohol  has 
a  quite  straightforward  implication,  banning  or  restricting  alcohol 
advertising  is  likely  to  have  virtually  no  impact  on  the  tragic  per- 
sonal and  social  consequences  of  alcoiiol  abuse,  and  while  alcohol 
advertising  is  a  highly  visible  and  controversial  target,  subject  to 
rather  straightforward  controls,  such  controls  are  likely  to  prove  a 
cruel  deception  in  our  struggle  against  alcohol  abuse  and  alcohol 
problems. 

Let  me  once  again  thank  the  subcommittee  members  for  inviting 
me  to  share  these  views  with  you  today  and  for  your  efforts  direct- 
ed at  developing  policies  that  have  a  rational  scientific  basis  in 
order  to  effectively  achieve  our  common  goal  of  reducing  alcohol 
problems. 

Thank  you  again. 

[The  prepared  statement  of  Mr.  Strickland  follows:] 
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I.  EVALUATING  RESEARCH  ON  THE  EFFECTS  OF  ALCOHOL  ADVERTISING 


Scientific  Credibility:    As  a  precis  to  the  bibliography  which 
follows.  I  would  like  to  discuss  some  of  the  issues  involved  In 
evaluating  the  empirical  research.    The  issues  surrounding 
alcohol  advertising  are  indeed  complex  and.  in  many  ways,  elude 
attempts  at  definitive  scientific  conclusions.  Nonetheless, 
rational  dialogue  over  the  rale  of  alcohol  beverage  advertising 
in  the  creation  and  maintenance  of  alcohol  problems,  and  related 
policy  options,  are  not  helpec*  by  the  moral  biases  of  personal 
opinion  nor  by  sloppy  and  deliberately  biased  pseudo-scientific 
research  in  the  area-    Clearly,  the  need  exists  for  additional 
scientific  research  which  informs  tnese  debates;  tne  strength  of 
deeply  held  convictions,  on  either  side  of  the  issue,  is  no 
substitute  for  evidence,  nor  is  It  a  rational  basis  on  which  to 
anchor  effective  prevention  policy.   Objective  evaluation  of  the 
existing  emplriCil  evidence  will  assist  policymakers  in  drawing 
their  own  conclusions  about  the  state  of  the  evidence.    Since  *"he 
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'emotioholism  surrounding  the  present  debates  has  produced 
name-calling,  skepticism,  and  charges  of  vested  interests  by  many 
of  the  participants  on  all  sides  of  the  Issues,  an  ojective 
review  of  the  empirical  evidence  by  the  Subcommittee  whose 
mandate  Is  to  Independently  establish  the  Tacts  would  be  most 
welcomed. 

12   Aspects  of  Advertising;    Any  reasonable  dialogue  over  the  Issues 
of  advertising  and  alcohol  misuse  must  be  clear  on  just  which 
aspects  of  advertising  are  Involved.    Too  often  these 
distinctions  become  blurred  In  the  Intensity  of  the  discussions. 
As  a  result,  global  policy  recommendations  are  linked  to  desired 
outcomes  with  little  consideration  of  the  dynamics  Involved.  At 
a  minimum,  current  policy  options  must  distinguish  between  four 
distinct  sets  of  research  concerns: 

(1)  The  content  of  alcohol  beverage  advertising:    While  this  is 
the  most  often  studied  aspect  of  ilcohol  advertising.  It  Is 
clearly  unwarranted  to  Infer  thii  Impact  of  alcohol 
advertising  from  Its  content.    Such  "heroic  leaps"  are  no 
substitute  for  more  direct  evidence  of  advertising  effects, 
no  matter  how  theoretically  sound  our  expectations  are. 

Ill)  The  amount  of  alcohol  advertising:    Although  Impressive  In 
the  magnitude  of  number  of  stimuli,  potential  ads  seen  In  a 
variety  of  media,  or  Industry  expenditures  on  advertising, 
such  research  tells  us  very  little  about  the  actual  effects 
of  advertising  exposure. 

(Ill)  The  targeting  of  alcohol  advertising  to  supposedly 

susceptible  subgroups:    Another  common  strategy  Is  to  Infer 
the  Influence  of  advertising  from  the  market  segmentation 
strategies  of  alcohol  beverage  marketers.    Again,  such 
Inferences,  especially  wKh  respect  to  alcohol  misuse  are 
simply  no  substitute  for  more  direct  empirical  evidence  on 
alcohol  advertising  effects. 

(Iv)  The  effects  of  alcohol  advertising:    Although  this  should  be 
the  } " '  issue  In  the  debate  over  alcohol  advertising,  the 
credible  scientific  evidence  on  this  point  Is  more  often 
than  not  Ignored  In  favor  of  more  peripheral  and 
Impressionistic  research  which  Is  open  to  the  heroic  leaps 
of  Infemce.    The  cumulating  direct  evidence  regarding  the 
Impact  of  alcohol  advertising  on  alcohol  consumption  and 
abuse  primarily  comes  from  three  different  research  areas 
and  Involves  sc1ent1»ts  In  disciplines  such  as  economics, 
sociology,  communications,  marketing,  alcohol  studies,  and 
psychology;  Involves  researchers  from  a  variety  of 
Institutional  affiliations;  and  Involves  research  projects 
with  a  variety  of  funding  sources:    (1)  econometric  analyses 
of  advertising  expenditures  and  aggregate  sales  volume  In 
various  countries  (U.S.,  Canada,  United  Kingdom,  Australia, 
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The  Netherlands,  etc.),  (2)  analyses  of  the  effects  of 
partial  or  conplete  advertising  bans  on  per  capita 
consumption  levels,  and  (3)  Indlvlduel -level  studies  of  the 
effects  of  actual  exposure  to  alcohol  beverage  advertising. 
A  general  summary  of  the  emerging  scientific  research  on  the 
effects  of  alcohol  advertising,  requires  emphasizing  three 
Important  points.    First,  the  findings  of  these  various 
studies  are  remarkably  consistent,  and  argue  strongly 
against  the  belief  that  alcohol  advertising  Is  a  major 
contributor  to  the  use  and,  more  Importantly,  to  the  abuse 
of  alcoholic  beverages.    Second,  even  under  those  conditions 
In  which  an  advertising  effect  has  been  found,  the  magnitude 
of  the  effect  was  substantively  trivial  compared  to  other 
environmental  and  social  Influences,  even  on  so  direct  an 
outcome  as  consumption  level.    Thirdly,  It  Is  Important  to 
recognize  that  the  few  studies  which  do  report  an 
advertising  effect  on  total  consumption,  of  whatever 
magnitude,  are  not  tantamount  to  finding  effects  on  problem 
drinking  outcomes.    In  fact,  research  which  has  attempted  to 
distinguish  consumption  from  alcohol  abuse  outcomes  suggests 
that  meager  effects  op  consumption  are  simply  not  translated 
into  effects  on  alcohol  problems, 

(3)  Attitudes,  Drinking  and  Problem  Drinking;    It  is  also  important 
to  realize  that  find1'»a<:  concerning  individu^il  perceptions, 
evaluations,  or  judgments  of  advertising  messages,  or  individual 
perceptions  of  the  effects  of  advertising,  are  often  interpreted 
as  synonymous  with  con^umption  behaviors.    In  all  fields  of 
behavioral  science,  t\e  distinction  between  attitudes  and  actual 
behaviors  related  to  those  attitudes  is  a  commonplace.   While  of 
interest,  studies  of  such  attitudinal  components  as  affect  toward 
ads,  believabil ity,  brand  preference,  brand  loyalty,  advertising 
recall,  attention  paid  to  advertising,  intention  to  purchase,  and 
the  like  are  very  imprecisely  linkeJ  to  actual  consumption 
behaviors,  especially  to  excessive  consumption  which,  in  my 
opinion,  should  be  our  primary  concern.   Such  findings  often  both 
ignore  the  more  direct  evidence  available  on  actual  consumption 
behaviors  and  require  a  great  deal  more  faith  in  social  science 
theories  than  in  empirical  facts, 

(4)  Policy  Implications;    Our  re?**ing  of  the  empirical  evidence  is 
that  reducing  the  amount  of  advertising  for  alcoholic  beverages, 
or  banning  such  auvert'^aements  altogether,  is  likely  to  have 
negligible  impact  on  level  of  consumption,  excessive  consumption, 
or  outcomes  relatC'd  to  the  abusive  use  of  alcohol.    The  bulk  of 
scientifically  valid  studies  fail  to  sustain  the  argument  that 
alcohol  advertising  is  a  primary  factor  in  drinking  behavior, 
especially  problem  behaviors  related  to  alcohol  abuse.  I 
certainly  share  the  view  of  a  number  of  alcoh)l  researchers  that 
a  preoccupation  with  alcohol  beverage  advertising  may  divert 
attention  from  the  real  problem  of  alcohol  abuse  and  alcoholism. 
The  results  of  Increased  control  of  alcohol  beverage  advertising 
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are  Hkely  to  be  disappointing  1n  the  extreme  1f  prevention  of 
alcohol  problems  is  the  real  goal  behind  such  policy  suggestions; 
there  is  the  very  real  danger,  however,  that  such  action  will 
lull  us  into  a  false  sense  of  security  that  one  of  America's 
leading  health  oroblems  is  being  dealt  with  rationally  and 
adequately. 
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Mr.  LuK^N.  Thank  you.  Dr.  Strickland. 

While  you  are  on  your  feet,  I  wonder  if  I  could  begin  the  ques- 
tioning here,  the  discussion. 

We  have  had  a  lot  of  testimony  on  just  what  the  effects  of  beer 
and  wine  advertising  are,  and  you  have  commented  in  general  on  it 
in  your  short  testimony,  and  you  seem  to  be  saying  that  beer  and 
wine  advertising  has  no  effect  whatsoever  upon  the  amount  of  con- 
sumption, the  total  amount  of  consumption  out  there. 

Is  that  what  you  are  saying? 

Mr.  Strickland.  Well,  I  am  saying  several  things.  First,  I  think 
that  the  majority  of  studies  have  failed  to  find  an  impact  on  con- 
sumption, on  overall  level  of  consumption. 

Mr.  LuKEN.  Overall  level. 

Mr.  Strickland.  Right. 

Mr.  LuKEN.  We  are  not  talking  about  individual  consumption. 

Mr.  Strickland.  Well,  even  those  individual  level  studies  that 
have  examined  individual  exposure  to  ads  

Mr.  LuKEN.  I  mean  if  I  am  sitting  watching  the  ball  game  and 
they  put  that  beautiful,  lovely  30-second  commercial  with  an  at- 
tractive cool  bottle  of  l^eer,  you  think  Tm  not  more  likely  to  drink 
it  than  if  they  didn't  put  that  on  there? 

Mr.  Strickland.  I  think  if  you  are.  Congressman,  it  is  a  margin- 
al impact,  at  best.  Some  studies,  including  mine,  have  found  mar- 
ginal impacts  of  exposure  on  consumption,  but  it  is  a  very  small 
impact  on  overall  consumption. 
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I  would  also  add  a  second  thing,  that  those  impacts  on  consump- 
tion are  very,  very  small  in  relationship  to  other  more  immediate 
influences,  such  as  parents  drinking,  peers,  peer  group  pressures.  I 
will  also  add  that  that  is  not  tantairount  to  saying  those  ads  have 
an  influence  on  alcohol  misuse  and  alcohol  abuse,  and  that  seems 
to  me  to  be  one  of  the  central  distinctions  that  we  need  to  make. 

I  mentioned  nothing  in  my  testimony  about  impact  that  it  does 
have.  There  is  a  substantial  body  of  economic  marketing  literature 
that  shows  that  it  has  impact  on  market  shares  and  brand  prefer- 
ence, et  cetera,  and  I  don't  address  that  issue  in  my  testimony. 

Mr.  LuKEN.  All  right. 

Ms.  Kahn,  the  PTA  has  selected  the  alcohol  advertising  issue  as 
its  number  one  legislative  item  on  the  legislative  agenda;  is  that 
right? 

Ms.  Kahn.  No;  that  is  not  correct.  We  have  a  series  of  matters 
on  which  we  expend  legislative  efforts.  This  is  certainlv  one  on 
which  we  have  grave  concern  and  intend  to  give  a  great  deal  of  at- 
tention. 

Mr.  LuKEN.  Would  you  prefer  to  sie  legislation  which  would  ban 
the  advertising? 

Ms.  Kahn.  Our  preference  would  be  for  the  kinds  of  counter  mes- 
sages which  wou^d  bring  what  we  are  seeking,  which  is  a  fairness 
in  the  information  that  comes  to  young  people.  Our  concern,  I 
guess,  is  that  they  hear  a  great  deal  about  the  happy  side  of  it; 
they  hear  very  little  on  television  about  what  has  been  referred  to 
earlier  as  the  dark  side  of  it. 

I  don't  know.  Congressman,  whether  you  were  noticing  in  the 
commercials  we  saw  this  morning,  the  PSA  s,  many  of  which  are 
splendid,  that  we  were  getting  mixed  messages  even  there.  On  the 
one  hand,  we  got  Steve  Garvey,  who  most  kids  know  about,  with  a 
party  going  on  behind  him  saying,  "Know  when  to  say  when.*'  On 
the  other  hand,  another  PSA  used  earlier  by  one  of  the  other 
people  giving  testimony  showed  a  young  man  who  had  destroyed 
his  car  and  his  best  friend  in  an  alcohol-related  accident,  and  his 
comment  on  that  PSA  was  "I  didn't  know  that  I  was  drunk.  I  knew 
that  I  was  drinking,  but  I  didn't  know  that  I  was  drunk." 

Our  concern  is  that  young  people,  especially,  are  probably  in  the 
least  possible  position  of  being  able  to  make  that  judgment  of 
knowing  when  to  say  when.  V'e  would  like  for  them,  before  they 
start  using  alcohol  as  a  party  lifestyle,  to  have  some  idea  of  what 
the  consequences  other  than  just  drunken  driving  may  be  in  their 
lives. 

Mr.  LuKEN.  It  seems  to  r*e,  though,  that  you  there  have  put  your 
finger  on  the  problem  of  any  kind  of  control,  any  kind  of  banning 
or  any  kind  of  control,  bt  cause  on  the  one  hand,  the  one  message, 
"Know  when  to  say  when,"  may  be  effective  for  some  but  it  can  be 
criticized  as  being  inconsistent  with  another  message,  both  of 
which  are  intended  honestly  and,  I  think,  forthrightly,  to  be  anti- 
consumption  of  alcohol,  certainly  antiabuse  of  alcohol. 

Isn't  that  the  problem  that  we  get  into  in  any  kind  of  a  ban,  that 
it  is  difficult  to  really  say  what  is  the  appropriate  measure  to  ac- 
complish the  negative  purpose? 

Ms.  Kahn.  I'm  sure  that  there  is  no  one  single  way.  Our  feeling, 
however,  is  that  if  young  people,  in  particular,  and  probably  most 
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consumers  in  general,  were  exposed  to  more  of  the  other  s*de  of 
this  coin,  that  they  might  really  have  a  different  attitude  about 
whether  drinking  is  just  a  fun  thing  to  do. 

We  are  not  seeking  the  kind  of  siniple  solution.  We  don't  think 
there  is  a  simple  solution  to  this.  But  we  are  concerned  that  the 
messages  which  are  coming  across  in  most  of  television's  advertis- 
ing at  this  point  is  really  counterproductive  to  the  efforts  of  par- 
ents and  schools  to  develop  responsible  attitudes  about  this  other 
side  of  the  coin. 

Mr.  LuKEN.  OK.  Very  good. 

I  would  like  to  ask  Mr.  Drake  a  question  or  two.  There  has  been 
some  discussion  about  the  BATF  being  engaged  in  revising  and 
strengthening  its  alcohol  advertising  rulings,  and  we  haven't  heard 
from  you  in  this  regard  here  today.  Would  you  discuss  that  issue, 
those  regulations?  Are  they  being  upgraded,  updated  and  strength- 
ened? 

Mr.  Drake.  Yes,  sir.  We  have  had  hearings,  as  I  mentioned  in 
my  remarks,  concerning  the  issue  of  advertising.  We  did  come  out 
with  a  final  decision  cn  certain  aspects  of  advertising,  but  because 
of  

Mr.  LuKEN.  What  is  it?  Would  you  go  into  that  decision? 

Mr.  Drake.  The  decisions  with  those  noncontroversial  issues, 
such  issues  as  whether  tc  call  something  distilled  or  pure.  Really 
noncontroversial  issues.  The  issue  we  recognized  as  being  contro-  . 
versial  was  the  athletes  in  advertising.  We  have  dev^^oped  a  pro- 
posed rule  

Mr.  LuKEN.  Athletes? 

Mr.  Drake.  Athletes  in  advertising  of  alcoholic  beverages.  We 
have  developed  a  proposed  rule  which  raises  the  issue  of  whether 
or  not  we  should  deal  just  with  athletes,  active  athletes,  athletic 
events,  or  other  celebrities.  As  was  pointed  out,  the  celebrity  

Mr.  LuKEN.  Would  you  be  a  little  more  precise  as  to  what  that 
rule  would  say? 

Mr.  Drake.  Well,  the  rule  right  now  is  under  review  in  the 
Treasury  Department.  Until  such  time  as  they  really  pass  off  on  it, 
it  is  still  just  a  proposed  rule  within  the  organization. 

Mr.  LuKEN.  Well,  what  might  it  look  like? 

Mr.  Drake.  Well,  we  could  raise  the  question  

Mr.  LuKEN,  Give  us  two  alternatives. 

Mr.  Drake.  Should  we  take  the  position  that  managers,  coaches, 
retired  athletes,  should  they  also  be  prohibited  from  being  in  

Mr.  LuKEN.  You  started  out  with  active  athletes  are  prohibited? 

Mr.  Drake.  Active  professional,  prominent  athletes  are  prohibit- 
ed. Our  position  there  is  that  becomes  misleading. 

Mr.  LuKEN.  That  is  not  the  rule  at  the  present  time. 

Mr.  Drake.  That  is  currently  the  rule  at  the  present  time. 

Mr.  LuKEN.  Your  rule. 

Mr.  Drake.  Yes,  sir.  That  is  a  revenue  ruling  that  Las  existed 
since  about  1954. 

Mr.  LuKEN.  All  right.  So  you  are  now  considering  adding  

Mr.  Drake.  Expanding  that. 

Mr.  LuKEN  [continuing].  Retired  athletes. 

Mr.  Drake.  Yes,  sir. 
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Mr.  LuKEN.  Like  Billy  Martin,  for  example,  who  one  day  is  re- 
tired and  the  next  day  he  is  active,  and  he  comes  in  there,  doesn't 
he? 

Mr.  Drake.  You  have  touched  right  on  our  problem,  will  they 
promise  to  stay  retired.  That  gets  to  be  our  problem.  If  you  work 
for  Steinbrenner,  I  guess  you  could  promise  anything. 

Mr.  LuKEN.  So  is  there  any  other  way  that  

Mr.  Drake.  Well,  we  also  raise  the  question  about  celebrities.  We 
are  also  raising  the  question  about  celebrities,  not  just  athletes,  be- 
cause there  is  a  question,  does  the  fact  that  a  successful  celebrity 
advertises  a  beverage  alcohol,  does  that  imply  that  that  success 
came  from  drinking?  Does  that  imply  that  drinking  a  beverage  al- 
cohol would  not  negatively  impair  the  success?  So  we  are  raising 
those  kind  of  questions  for  a  proposed  rule. 

Mr.  LuKEN.  Well,  much  of  your  authority  overlaps  with  the  FTC 
in  this  area,  doesn't  it? 

Mr.  Drake.  Not  so  much  overlaps  as  much  as  it  is  shared.  The 
Federal  Alcohol  Administration  Act,  I  think,  is  one  of  the  primary 
laws  that  deal  with  beverage  alcohol  advertising.  The  FTC,  of 
course,  does  have  a  related  responsibility.  We  work  very  closely 
with  them. 

Mr.  LuKEN.  Of  course,  the  FTC  couldn't  very  well  prohibit  ath- 
letes, though,  could  it. 

Mr.  Drake.  Well,  I  will  defer  to  them  on  that. 

Mr.  LuKEN.  They  would  be— well,  neither  one  of  us  are  speaking 
technically  as  experts,  but  they  would  be  limited  to  deceptive  and 
unfair,  whereas  you  have  the  more  general  injunction  that  would 
give  you  the  authority,  apparently,  in  this  case. 

Mr.  Drake.  We  also  have  a  quicker  solution  to  an  ad  in  the  sense 
that  we  can  take  an  action  against  the  industry  member  who  spon- 
sored that  ad.  We  can  suspend  the  permit,  basically  put  them  out 
of  operation  for  a  period  of  time.  That  is  a  very  strong  penalty.  It 
gets  their  attention  very  rapidly. 

Mr.  LuKEN.  When  would  those  regulations  possibly  come  to  frui- 
tion? 

Mr.  Drake.  That  is  what  I'm  not  sure  about.  They  si  ill  are  in 
review  in  the  Treasury  Department,  and  I  don't  know  when  they 
will  come  back. 

Mr.  LuKEN.  OK.  I  think  I  will  yield  to  my  friend  from  Utah. 

Mr.  N*::lson.  On  this  point  would  the  chairman  yield? 

Mr.  LuKEN.  I  will  yield  to  you  for  such  time  as  you  may  want  to 
consume. 

Mr.  NiELSON.  I  was  going  to  refer  to  your  particular  question. 
Rule  54,  513,  has  reference  to  the  illustration  of  prominent  athletes 
consuming  or  preparing  to  consume  the  advertised  malt  beverage 
are  considered  likely  to  mislead  the  public  and  are  therefore  sud- 
ject  to  regulation.  ITiat  doesn*t  say  current  athletes.  It  just  says 
prominent  athletes. 

Mr.  Drake.  We  have  taken  that  to  mean  current  professional 
athletes,  is  what  we  have  enforced  all  the  years. 

Mr.  NiELSON.  You  don't  say  piominent  athletes  any  more. 

Mr.  Drake.  I  did  in  my  opening  remarks  and  we  still  do,  but  we 
also  deal  with  professionaL  At  the  time  that  was  written,  of  course, 
the  fact  of  an  amateur  athlete  advertising  the  beverage  alcohol 
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product  wasn't  really  considered.  It  has  become  now,  of  course,  in 
recent  yeai^s,  and  that  is  why  we  havo  expanded  that  to  be  promi- 
nent professional  athletes,  active  athletes. 
Mr.  NiELSON.  Mr.  Chairman,  I  have  a  number  of  questions. 
Dr.  Atkin  and  Dr.  Strickland  are  both  professors  and  both  ones 
who  have  done  surveys  and  both  who  have  made  comments,  and 
their  comments  are  180  degrees  apart. 

Dr.  Atkin,  for  you  the  study  done  for  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms  is  convincing.  You  indicate  in  several  places 
several  things  that  you  have  come  up  with,  namely,  that  research 
shows  advertising  influenced  the  brand  awareness  and  preference 
of  current  drinkers  to  a  significant  degree,  and  advertising  has  a 
broad  impact  on  significantly  increasing  absolute  volume  of  alcohol 
consumption,  for  example.. 

What  about  Dr.  Strickland's  comment  that  no  one  study  can 
prove  these  kinds  of  things?  Do  you  concur  with  what  he  said? 

Mr.  Atkin.  My  conclusions  here  are  based  upon  my  reading  of 
the  entire  literature,  studies  done  by  myself  and  all  the  other 
people  who  have  investigated  this  area.  I  agree  with  him  that  a 
single  study  is  not  going  to  demonstrate  conclusively  whether  there 
is  an  effect  or  whether  there  is  not  an  effect.  I  also  agree  that  it's 
very  easy  to  find  methodological  deficiencies  in  any  single  study.  So 
that  is  why  it  is  important  to  continue  investigating  the  area,  and  I 
would  support  your  proposal  to  do  a  thorough  study  and  to  commis- 
sion more  research  to  definitively  provide  answers  as  to  the  degree 


We  are  basically  arguing  about  whether  it  is  a  small  effect  or  a 
modest  effect  or  a  medium  effect,  and  the  question  is  how  big  is  big 
enough?  And  to  do  that,  you  need  a  greater  amount  of  research  to 
finally  examine  that  issue. 

M".  NiELSON.  Dr.  Strickland,  I  am  a  professor  of  statistics,  or  was 
for  25  years,  so  let  me  ask  a  couple  of  technical  questions  now. 
One,  in  your  statement  you  said  there  is  no  significant  effect  of  ad- 
vertising on  consumption.  That  was  your  statement.  On  question- 
ing by  the  chairman,  he  asked,  is  there  an  effect?  You  said,  oh,  it  s 
just  a  marginal,  small  impact.  Which  is  correct? 

Mr.  Strickland.  I  think  you  will  see  my  statement  says  little  or 
no  impact,  sir. 

Mr.  NiELSON.  Are  you  willing  to  say  t  lere  was  no  significant 
impact? 

Mr.  Strickland.  I  reviewed  some  20  econ  metric  studies  

Mr.  NiELSOK.  I  am  going  to  give  you  two  :hoices:  either  there  is 
no  significant  impact  or  that  the  hipact  3  too  small  to  worry 
about.  Which  of  those  two  subscribes  to  your  'eneral  comment? 

Mr.  STRICKL.AND.  It  depends  on  which  of  th  studies  you  are  talk- 
ing about,  and  that  is  why  

Mr.  NiELSON.  You  made  some  broad  generalizations  on  20  stud- 
ies. Would  you  

Mr.  Strickland.  On  those  20  econometric  studies,  I  think  I  con- 
cluded that  the  research  has  found  ''either  no  effects  or  effects 
which  have  been  uniformly  small."  Of  those  20  econometric  stud- 
ies—as you  well  know,  differing  in  design,  differing  in  data  bases, 
differing  in  a  variety  of  analytic  techniques— the  vast  majority  of 
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the  studies  either  found  no  effect  or,  when  they  found  an  effect,  it 
was  a  relatively  small  effect. 

I  think  Dr.  Atkin  is  right  that  part  of  our  disagreement  has  to  do 
with  the  magnitude  of  effects  when  they  are  found,  the  relevance 
of  some  effects.  I  think  that  often  we  cast  very  different  nets  with 
respect  to  what  is  considered  relevant  evidence.  I  tried  to  focus  di- 
rectly on  those  studies  that  looked  at  behavioral  impacts.  As  he 
and  I  have  both  said  before,  we  sometimes  have  different  empha- 
ses. I  tend  to  look  more  at  the  behavioral  aspects,  the  alcohol  abuse 
measures,  and  

Mr.  NiELSON.  Excuse  me  for  interrupting.  You  have  written  25 
articles  on  this  subject,  so  your  views  are  quite  well  known.  Let  me 
ask  you  one  question. 

Mr.  Strickland.  Surely. 

Mr.  NiELSON.  Could  you  design  a  study  which  would  tell  whether 
the  effects  were  there  and  whether  they  were  significant  or  not? 
Do  you  think  you  could  design  something  in  the  difficult  subject 
matter  we  are  dealing  with? 

Mr.  Strickland.  I  think  you  could  design  it.  Congressman;  I 
don't  think  you  could  carry  it  out. 

Mr.  NiELSON.  There  is  no  point  in  designing  it  if  you  can't  carry 
it  out. 

Mr.  Strickland.  I  think  thai  is  quite  right,  sir. 

Mr.  NiELSON.  In  other  words,  you  claim  that  right  now,  because 
of  the  subject  matter  and  because  there  isn't  enough  time,  we  can't 
choose  the  people  correctly  and  so  forth,  there  is  no  way  to  get  a 
scientific  study  right  now. 

Mr.  Strickland.  No,  no.  I  didn't  say  that.  I  think  there  is  a  way 
to  get  scientific  studies.  We  have  several  of  them.  Whether  we  can 
design  and  carry  out  a  study  that  will  definitively  answer  the  ques- 
tion is,  I  think,  very  doubtful. 

M'-.  NiELSON.  Do  you  think  the  Surgeon  General  really  proved 
significantly  that  tobacco  is  harmful,  cigarettes?  Do  you  think  he 
proved  without  a  shadow  of  a  doubt? 

Mr.  Strickland.  I  think  his  research  and  the  research  that  was 
done  outside  of  the  Government  agencies  accumulated  in  a  fashion 
that  was  compelling.  The  evidence  was  very  compelling  from  study 
after  study  after  study. 

Mr.  NiELSON.  And  as  the  evidence  mounted  up,  then  we  finally 
took  some  action;  is  that  what  you  are  saying? 

Mr.  Strickl/.nd.  I  think  that  was  part  of  the  response,  yes. 

Mr.  NiELSON.  What  about  Mrs.  Kahn  s  comment  that  said  that 
we  shouldn't  show  ads  implying  there  is  a  reward  for  doing  a  good 
job,  after  you  have  worked  very  hard  on  the  crane  or  whatever, 
then  you  now  deserve  a  relaxing  drink,  or  if  you  have  played  an 
especially  good  game  of  volley  ball  on  the  beach,  you  deserve  a  beer 
afterward? 

Do  you  think  that  gives  you  the  idea  of  a  reward? 

Mr.  Strickland.  Well,  I  think  researchers  on  this  topic  have 
very  different  views  on  that.  Whether  the  product  is  associated 
with  good  times  or  whether,  indeed,  it  is  promising  those  good 
times  is  something  that  current  methodologies  in  research  are 
unable  to  determine. 
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Mr.  NiELSON.  What  about  the  phrase  in  that  ad  about  the  volley- 
ball game:  would  teams  ever  go  at  it  so  hard— or  a  soccer  game,  I 
guess  it  was— this  hard,  if  it  weren't  for  this  lovely  beer  they  are 
going  to  have?  Isn't  that  somewhat  enticing? 

Mr.  Strickland.  Well,  it  may  be.  I  think,  though,  that  in  the  ab- 
sence of  research  that  has  demonstrated  effects  of  that  advertising, 
what  we  may  be  asking  is  does  this  advertising  port/ay  the  product 
in  a  positive  light,  and  that  may  be  begging  the  question. 

Mr.  NiELSON.  But  doesn't  it  portray  in  that  particular  ad  as  a 
reward,  as  a  nice  relaxation  after  a  hard  game  and  you  are  playing 
especially  hard  because  you  are  getting  this  particular  brand  of 
beer?  Doesn't  it  do  that? 

Mr.  Strickland.  I  think  there  are  many  ways  to  interpret  that 
one  particular  ad  out  of  all  the  ads  that  

Mr.  NiELSON.  Oh,  there  are  a  lot  of  them  like  that. 

Mrs.  Kahn,  would  you  like  to  comment  on  that? 

Ms.  Kahn.  Yes,  I  would.  If  that  indeed  is  not  what  happens,  then 
I  think  all  of  the  enormous  funds  that  are  being  spent  on  advertis- 
ing are  being  misspent  because  that  certainly  is  the  intent.  I  would 
be  very  interested  in  following  up  on  the  suggestion  of  Mr.  Banzhaf 
of  getting  the  material  on  what  is  the  intent  of  those  people  who 
design  the  ads. 

I  don*t  think  we  can  really  say  that  with  certainty  now,  whether 
or  not  these  ads  are  intended  to  develop  consumption,  whether 
they  are  intended  to  appeal  to  young  people,  whether  they  are  in- 
tended to  just  get  people  to  switch  brands.  I  really  don*t  think  we 
do  have  the  data  to  determine  what  that  intent  is,  and  I  think  that 
intent  would  be  very  important. 

It  would  be  my  guess,  not  as  a  scientist  but  as  someone  who  has 
worked  with  children  for  26  years,  has  served  on  the  10th  largest 
school  board  in  the  country  fur  12  of  those  years,  that  we  would 
find  that  young  people  are  influenced  indeed  by  that  kind  of  a  life 
style.  Particularly  for  young  people  who  have  problems  in  other 
ways,  that  is  the  kind  of  approach  that  works  well  with  them. 

If  you  h  i  had  on  this  panel  a  pediatrician  and  a  school  counsel- 
or rather  than  simply  the  people  who  are  in  the  industry,  I  think 
you  would  have  gotten  a  very  different  view  of  how  young  people 
are  reacting  to  the  kinds  of  ads  that  we  see  on  television  and  radio. 

Mr.  NiELSON.  Let  me  probe  that  que&cion  with  Mr.  Land.  You  are 
the  president  of  Independent  Television.  You  made  a  comment  that 
Vf8  would  not  have  the  sporting  events  that  we  have  now  if  it 
weren*t  for  the  beer  ads,  basically.  Who  watches  those  sporting 
events?  Is  it  strictly  those  over  21?  That  was  implied  by  an  earlier 
witness. 

Mr.  Land.  That  seems  to  be  largely  the  case.  The  last  informa- 
tion we  have  would  support  that.  By  and  large,  yes.  Sports  are  basi- 
cally an  adult  program  viewing  choice. 

Mr.  NiELSON.  And  yet  the  lady  says  that  everybody  knows  Steve 
Garvey.  How  would  they  know  Steve  Garvey  if  they  hadn^t  been 
watching  television? 

Mr.  Land.  Well,  I  guess  they  know.  What  I  am  saying  is  that 
when  you  ask  the  question  whom  is  it  aimed  at,  the  sports  program 
is  aimed  at  adults.  We  know  children  watch  a  lot  of  television. 
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Mr.  NiELSON.  I  guess  I  was  different  from  some.  I  have  been  a 
sports  addict  ever  since  I  was  6  or  7  years  of  age.  I  can  give  you  the 
batting  averages  in  1933  if  you  want  them. 

Mr.  Lai  JD.  No,  I  don't. 

Mr.  NiELSON.  I  guess  Tm  different  from  some,  but  most  of  my 
youngsters  watched  those  programs,  at  all  ages,  and  we  just  have 
to  ignore  

Mr.  Land.  Tm  not  denying  that.  Children  watch  everything  on 
television. 

Mr.  NiELSON.  So  the  argument  that  these  are  appropriate  and 
proper  ads  because  they  are  aimed  mainly  at  adults  doesn't  wash 
then,  does  it? 

Mr.  Land.  Here  is  the  problem  you  get  into  when  you  start  on 
that  track.  You  have  a  medium  which  is  universal.  It  reaches 
across  the  family.  Children  watch  at  virtually  all  times,  and  they 
watch  things  they  are  not  supposed  to  watch.  We  know  that.  Every- 
body knows  it.  But  every  advertiser  is  faced  with  that  problem. 
Every  advertiser.  Not  just  those  who  advertise  beer  and  wine. 

As  a  matter  of  fact,  we  know  from  our  own  experience  dealing 
with  advertisers  and  advertising  agencies  that  most  beer  companies 
and  wine  companies  make  a  special  effort  to  limit  the  advertising 
to  programs  with  a  minimum  complement  of  children,  and  they  set 
a  measure.  If  it  is  40  or  50  percent,  they  don't  want  to  advertise  on 
those  programs.  We  know  that  because  during  the  Monday  through 
Friday  period.  Independent  Television  provides  the  major  chil- 
dren's service  in  this  country,  so  we  run  into  that  all  the  time. 

So  it  is  an  attempt,  in  other  words,  on  the  part  of  ad/ertisers  to 
do  a  balanced  job  of  advertising,  taking  into  account  their  main 
taiTget  audience. 

Mr.  NiELSON.  Mr.  Chairman,  do  I  have  time  for  one  more  ques- 
tion? 
Mr.  WiRTH.  Yes. 

We  are  going  to  break  all  precedent  and  leave  Mr.  Nielson  in 
charge,  so  everybody  keep  an  eye  on  him,  will  you,  please? 

Mr.  Nielson.  That  happens  to  the  minority  onb  ic..ely. 

Mr.  Drake,  my  bill  calls  for  a  study  to  be  hL.idled  through  your 
organization,  the  Bureau  of  Alcohol,  Tobacco  and  Firearms.  Does 
that  give  you  any  problem?  Would  you  be  willing  to  take  the  lead 
if  that  bill  were  to  pass? 

Mr.  Drake.  For  the  agency,  yes.  The  Treasury  Department  has 

not,  to  my  knowledge,  had  a  chance  to  review  that  or  set  upon  

^  Mr.  Nielson.  Tm  not  asking  whether  you  support  the  bill  or  not. 
Tm  iust  saying  would  you  be  willing  and  able  as  an  agency  to 
handle  it  if  such  a  bill  were  t/>  jpass. 

Mr.  Drake.  Yes,  we  would.  Of  course,  there  would  be  a  resource 
concern. 

Mr.  Nielson.  Let  me  ask  this  question.  Would  you,  from  your 
viewpoint,  having  to  do  regulating,  would  you  think  it  is  bettei  to 
get  all  the  facts  before  we  dive  off  into  any  one  direction,  or  do  you 
feel  that  we  should  decide  to  ban  or  not  ban,  right  now,  counter 
ads  or  no  counter  ads,  right  now.  Is  there  some  advantage,  I  am 
saying,  of  

Mr.  Drake.  Obviously,  I  think  there  is  an  advantage  to  having 
facts  before  you  make  a  decision. 
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Mr.  NiELSON.  What  about  Mr.  Strickland's  comment  that  you 
can't  possibly  make  a  study  that  will  give  you  the  facts?  Do  you 
agree  with  that? 

Mr  Drake.  Fm  not  a  social  scientist  so  I  really  can't  pass  on  that 
one.  I  don't  know. 

Mr.  NiELSON.  How  about  Dr.  Atkin.  What  do  you  think? 

Mr.  Atkin.  I  think  that  one  single  investigation  would  not  be  suf- 
ficient to  prove  the  case,  since  you  must  approach  it  from  a  variety 
of  different  methods.  You  mentioned  earlier  the  Surgeon  General. 
Back  in  the  late  1960's  there  was  a  major  question  about  whether 
television  violence  influenced  teenagers,  and  what  he  did  was  to 
commission  about  30  investigations  from  people  using  experimental 
techniques,  survey  techniques,  a  variety  of  different  approaches; 
and  gradually  there  came  to  be  a  consensus  as  that  evidence  accu- 
mulated. 

So  I  think  a  l->;ear  or  2-year  crash  study  of  that  nature  would 
probably  not  provide  ai  answer  that  would  be  close  to  definitive. 

Mr.  NiELSON.  Are  you  aware  that  my  proposed  bill  does  ask  for 
public  comment  and  a  review  of  the  current  literature,  as  well? 

Mr.  Atkin.  Yes. 

Mr.  NiELSON.  And  I  certainly  would  want  to  use  you  and  Dr. 
Strickland  because  you  have  looked  at  a  lot  of  them  over  the  years. 

I  guess  I'm  supposed  to  keep  going  until  Mr.  Wirth  returns,  so 
let  me  ask  Mr.  Bell  something. 

The  American  Advertising  Federation,  what  do  you  think  the 
aim  is  on  these  ads?  Some  have  said  earlier  that  they  are  just  to 
change  the  percentage,  to  convert  from  one  brand  to  another. 
Others  have  said  they  are  to  increase  consumption.  What  is  your 
view? 

Mr.  Bell.  Well,  the  generally  accepted  marketing  strategy 
within  the  beer  and  wine  industry  tends  to  relate  to  brand  choice, 
primarily,  and  that  is  a  major  battle  that  goes  on  in  that  industry. 
It  is  a  highly  competitive  industry.  The  targeting  of  those  consum- 
ers, mature  consumers  who  are  customers  for  those  products,  obvi- 
ously the  prime  consideration  of  the  competition  is  fx>  attract  more 
of  the  share  of  that  existing  market. 

So  that  is  the  primary  purpose.  In  fact,  it  has  been  suggested 
that  a  market  share  change  of  1  percent  could  result  in  hundreds 
of  millions  of  dollars  of  difference  in  revenue  for  competitors,  so 
brand  share  is  a  primary  objective.  That  is  not  to  suggest  that  in- 
creasing consumption  among  potential  customers  is  not  an  objec- 
tive, although  it  doesn't  seem  to  be  the  primary  marketing  objec- 
tive in  a  mature  market  for  a  mature  product,  which  is  what  we 
are  talking  about  here  with  beer  and  wine. 

They  are  targeting  at  the  mature  audience,  and  it  turns  out  that 
that  is  a  much  older  audience  than  even  some  had  suspected,  as  a 
lot  of  research  suggests  that  the  people  watching,  as  has  been  dis- 
cussed here,  that  the  people  watching  the  baseball  games  and  the 
sporting  events  are  generally  not  the  young  people. 

But  it  doesn't  matter.  They  are  not  targeting  at  those  young 
people  anyway.  But  I  do  think  there  is  some  increase  in  consump- 
tion that  results  from  the  advertising,  but  it  is  among  the  group 
that  thtfy  ire  targeting  who  might  be  potential  users  of  the  prod- 
uct; and  if  ycu  are  not  a  potential  user  of  a  product,  no  amount  of 
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advertising,  however  effective,  is  going  to  force  you  to  use  that 
product  or  do  something  that  you  don't  want  to  do. 

Advertising  is  often  attributed  with  characteristics  that  it  doesn't 
have,  that  it  can  force  people  to  buy  things  or  do  things  that  they 
don  t  want  to  do  against  their  will  That  is  simply  not  the  case  The 
customer  for  a  given  product  is  one  who  is  in  the  market  for  that 
product,  and  they  are  targeting  those  people  specifically,  and  of 
course,  they  are  not  targeting  the  young  people. 
Mr.  NiELSON.  Let  me  pick  on  Dr.  Strickland  one  more  time, 
iou  claim  there  is  no  overall  relationship  between  exposures  to 
and  impact  of  alcohol  ads,  but  you  did  have  some  research  where 
you  subdivided  your  population,  and  you  found  that  among  youth 
who  related  to  the  athletes  they  were  watching,  there  was  a  simifi- 
cant  impact.  Would  you  explain  that? 

Mr.  Strickiand.  Sure  In  one  of  the  analyses  that  I  did,  which  I 
later  published  m  one  of  the  journals,  I  looked  at  a  group  of  indi- 
viduals who  had  scores  on  a  particular  orientation  scale  that  said 
they  had  a  particular  orientation  toward  advertising.  That  is  they 
highly  identified  with  what  was  portraved,  what  was  going  ori,  and 
in  fact,  sort  of  lived  vicariously  through  that.  And  indeed,  amongst 
that  group,  I  did  find  an  effect  of  exposure  on  consumption 

The  magnitude  of  that  effect  was  very  small.  When  I  further  in- 
vestigated whether  that  effect  further  translated  into  abusive  be- 
haviors, the  sorts  of  behaviors  like  frequency  of  intoxication,  et 
cet-ra,  that  I  examined  in  my  work,  I  found  absolutely  no  effect  on 
those  abusive  behaviors. 

So  yes,  in  that  one  case,  which  is  amply  described  in  one  of  the 
articles  1  wrote,  I  did  find  an  impact  on  consumption,  marginal 
impact,  small  impact 

Mr.  NiELSON.  Mrs.  Kahn,  would  you  like  to  comment  on  that 
^^iY  ^luestion?  Then  I  will  return  it  to  the  rightful  chairman. 

Ms.  Kahn.  I  think  our  point  of  view  has  not  been  necessarily 
whether  one  side  of  this  or  the  other  side  of  it  is  really  proven  in 
the  research.  I  think  over  the  years  we  certainly  know  that  the  re- 
search data  on  all  of  this  is  going  to  be  ambivalent,  and  more  re- 
search data  will  probably  continue  to  be  ambivalent,  deoending  on 
how  the  questions  are  asked  and  who  asks  them. 

Our  concern  is  that  all  of  this  discussion  has  really  somewhat  ig- 
nored  the  young  people  that  are  caught  up  in  this,  the  3  million 
young  people  who  are  at  risk  because  of  what  is  happening  in  their 
lives  as  the  result  of  use  or  abuse  of  alcohol.  I  don't  think  that  the 
f^seajch  data  needs  to  surpass  common  sense  in  understanding 
inat  the  inchnation  to  drink  for  problem  drinkers  is  always  there 
and  the  lack  of  information  on  the  television  except  In  the  one 
regard  of  drinking  and  driving  is  simply  abysmal. 

Those  young  people  do  not  have  access  to  all  of  the  other  kinds  of 
things  that  happen  that  affect  their  lives  as  a  result  of  this  So 
really  our  request  is  not  for  additional  research  but  for  the  addi- 
tional responsibility  on  the  part  of  everyone  in  this  tx)  begin  to 
effect  some  balance,  some  fairness  on  television  where  young 
people  are  seeing  right  now  a  very  unbalanced  picture  of  what  the 
results  of  drinking  may  do. 
Mr.  NiELSON.  Mr.  Bell. 
Mr.  Bell.  May  I  comment  on  that? 
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Mr.  NiELSON.  If  the  chairman  will  allow  it. 
Mr.  Bell.  Thank  you. 

Mr.  Chairman,  I  just  want  to  point  out  that,  first  of  all,  I  think 
there  is  a  tremendous  amount  of  information  available  in  our  socie- 
ty today  about  the  dangers  of  drinking  and  driving  and  alcohol 
abuse  and  the  misuse  of  this  and  other  products,  and  I  think  it  is 
wrong  to  suggest  that  their  only  exposure  to  information  about  so- 
ciety is  in  prwluct  advertising  or  programming  on  television. 

There  are  all  kinds  of  influences  in  our  society,  and  I  think  we 
are,  including  young  people,  today  a  better-informed  society  than 
ever  before  in  history  because  of  modern  technology. 

I  would  also  say  that  when  you  talk  about  the  influences  here,  I 
think  we  can't  overlook  the  fact  that  there  are  all  kinds  of  other 
influences  on  the  young  people  today,  and  they  are  well  informed 
on  the  dangers  of  these  products  from  their  peers,  from  what  they 
observe  within  the  society  as  they  look  around-~and  they  are  not 
blind  to  what  they  see— particularly  they  are  influenced  by  their 
own  homes  and  by  their  school  svstems. 

I  think  the  Parent  Teachers  Association  has  a  wonderful  oppor- 
tunity, and  we  applaud  their  efforts  to  help  improve  the  education- 
al process  in  this  country  and  promote  awareness  among  young 
people,  and  I  know  that  the  broadcasters  and  advertising  industry 
would  like  to  work  with  them  to  do  that,  and  we  ar**  doing  that. 
The  point  is  there  is  a  lot  of  information  available  now,  so  to  sug- 
gest that  we  need  more  remedies  and  more  Government  action  be- 
cause young  people  don't  know  the  dangers  of  alcohol  or  drug 
abuse  is,  I  think,  incorrect. 

Mr.  WiRTH.  We  could  work  with  you,  if  we  could. 

Excuse  me.  If  the  gentleman  would  yield. 

Mr.  NiELSoN.  Mr.  Chairman,  I  would  like  to  suggest  I  have  two 
statements  here  in  my  packet  that  I  haven't  heard  any  representa- 
tives from,  and  I  would  like  to  ask  unanimous  consent  to  have  the 
Freedom  of  Expression  Foundation  testimony  of  Craig  R.  Smith, 
and  the  Public  Communications,  director  of  the  Church  of  Jesus 
Christ  Latter-day  Saints,  entered  into  the  record. 

Mr.  WiRTH.  Without  objection,  it  will  be  included  in  the  record  at 
the  appropriate  point. 

Mr.  Bell,  we  could  work  with  you  on  that.  As  you  heard  from  the 
earlier  panel— I  think  you  were  here  for  that— there  was  a  lot  of 
discussion  about  cause  and  effect  and  what  you  all  know  about 
what  works  and  what  doesn't  work  in  advertisements.  We  could 
work  with  you  in  this  regard. 

Mr.  Bell.  We  would  like  very  much  to  cooperate  in  every  way  we 
can. 

Mr.  WiRTH.  Thank  you. 

It  seems  to  me,  going  back,  Mr.  Drake,  and  Ihis  is  not  a  question 
for  you  but  rather  a  comment  on  the  whole  process  going  on  in  the 
administration:  It  is  my  understanding  that  one  of  the  basic  goals 
that  we  should  be  pursuing  is  the  goal  of  the  public  health.  I  don't 
think  that  there  is  much  aisagreement  with  that,  and  one  designs 
various  Government  programs  to  get  from  here  to  there,  and  regu- 
lation or  deregulation  is  a  means  to  an  end  and  not  an  end  in 
itself.  Yet  we  see  this  administration,  with  a  lot  of  pious  claims 
about  its  concerns  about  the  abuse  of  various  drugs  and  alcohol 
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and  so  on,  pulling  back  what  it  was  doing  at  the  Department  of  the 
Treasury,  at  BATF,  because  they  say  the  goal  is  deregulation. 

I  don  t  think  the  goal  is  deregulation;  the  goal  is  the  public 
health  in  some  way.  And  once  again,  to  talk  in  this  simplistic  fash- 
ion—I'm not  taking  that  out  on  you,  Mr.  Drake,  it  is  not  your 
policy,  and  I  recognize  that— I  hone  it  is  not,  anyway—it  just  seems 
to  me  that  there  are  broader  public  policy  goals  and  that  regula- 
tion or  deregulation  is  a  means  to  an  end  and  not  an  end  in  itself, 

Mr.  Drake.  I  am  glad  that  wasn't  a  question,  Mr.  Chairman. 

Mr.  WiRTH.  I  don  t  think  that  would  have  been  fair.  I  recognize 
that. 

Let  me  ask  >ou,  Mr.  Bell— going  back  to  the  advertisers  for  a 
minute— do  you  agree  with  what  was  suggested  earlier,  that  the 
smoking  problem  is  bigger  than  alcoholism,  in  terms  of  a  health 
problem? 

Mr.  Bell.  I  think  there  is  a  distinction  between  the  smoking 
question  and  alcoholism. 

Mr.  WiRTH.  I'm  not  making  that  distinction.  Just  in  terms  of 
numbers  of  people.  Let's  put  it  that  way.  The  numbers  of  people 
who  die  from  lung  cancer  are  significantly  larger  than  the  num 
bers  of  people  who  die  from  alcoholism. 

Mr.  Bell.  That  is  my  understanding,  yes. 

Mr.  WiRTH.  And  it  is  like  500,000  people  a  year  die  from  lung 
cancer,  and  100,000  people  a  year  die  from  alcoholism.  Are  those 
generally  those  figures? 

Mr.  Bell.  That  is  what  I  have  heard.  I'm  not  a  research  expert, 
but  I  know  there  is  a  treri.endous  amount  of  problem  in  that  area. 

Mr.  WiRTH.  Now,  tell  me,  if  that  is  the  case,  and  if  advertisers 
are,  as  they  proclaim,  concerned  about  the  public  interest  and  the 
public  health  and  so  on,  are  there  five  times  as  many  PSA's  and 
education  ads  related  to  Fiiiioking  and  the  health  effects  of  smoking 
as  there  are  now  related  to  alcohol  and  the  health  effects  of  alco- 
hol? 

Mr.  Bell.  Are  there  more  announcements  about  

Mr.  WiRTH.  No;  I  mean  if  one  were  to  look  at  relative  balances, 
one  would  say  that  if  the  problem  is  five  times  as  big,  therefore  we 
ought  to  have  five  times  as  many  PSA's  on  smoking  as  there  are  on 
alcohol. 

Mr.  Bell.  I  think,  again,  you  have  

Mr.  WiRTH.  Are  there  any  PSA's  on  smoking? 

Mr.  Bell.  My  understanding  is  that  there  are.  Tliere  was  some 
suggestion  that  maybe  there  were  not,  but  certainly  this  is  a 
matter  that  the  individual  broadcaster  and  other  media  determine 
on  their  own  judgment  based  upon  tne  degree  of  concern  with  that 
issue  in  a  given  community.  I  think  that  right  now  the  greater 
degree  of  public  concern  that  has  been  raised  has  been  with  the 
question  of  abuse  of  alcohol,  and  drugs,  and  so  forth. 

Mr.  WiRTH.  Before  this  came  up  a  year  and  a  half  ago,  were 
there  a  whole  lot  of  PSA's  and  education  efforts  related  to  smoking 
and  health? 

Mr.  Bell.  I  think  that  actually  in  terms  of  radio  and  television, 
probably  not  very  much  because,  in  fact,  when  the  Congress  saw  fit 
to  ban  the  advertising  and  remove  the  necessity  for  counteradver- 
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tising,  that  certainly  removed  some  of  the  incentive  on  the  part  of 
broadcasters  on  this  issue. 

Mr.  WiRiH.  That  is  a  terrible  admission,  Mr.  Bell.  I  thought  that 
the  reason  broadcasters  were  doing  this  was  out  of  their  deep  con- 
cern for  the  public  interest  and  public  education  and  so  on.  What 
you  are  just  suggesting  is  that  the  only  reason  that  people  were 
doing  this,  in  terms  of  alcohol,  was  pure  self-interest  to  defend 
against  the  possibility  of  regulation.  That  is  the  logic  of  what  you 
are  saying. 

Now,  I  think  you  probably  want  to  reconsider  that  and  say  yes, 
indeed,  we  are  concerned  about  the  public  interest— maybe  it  is 
unfair  to  pick  on  you.  Fm  not  picking  on  you.  I  should  ask  Mr. 
Mann  from  the  radio  broadcasters  how  much  they  are  doing  in 
terms  of  advertisinj:  related  to  the  public  health  problem  of  smok- 
ing, if  in  fact  it  is  correct,  what  you  all  are  saying,  that  you  are 
concerned  about  PSA's  and  educati-n  programs  because  there  is 
this  problem  out  there. 

Mr.  Mann.  I  think  that  is  a  very  important  differentiation,  and 
the  whole  key  is  that,  yes,  there  is  continuing  effort  on  the  part  of 
radio  broadcasters,  with  the  American  Cancer  Society,  with  the 
Lung  Society  in  their  local  communities  because  this  is  not  a  dead 
issue,  this  is  a  continuingly  important  issue.  And  broadcasters,  par- 
ticularly radio  broadcasters,  who  are  sensitive  to  things  that  are 
going  on  in  their  community,  cannot  ignore  the  enormous  differ- 
ence between  those  people  who  are  suffering  from  the  effects  of 
smoking  and  ignore  that  issue  completely. 

Mr.  WiRTH.  With  that,  then,  Mr.  Mann,  do  you  air  many,  manv 
more  times  the  numbers  of  PSA's  related  to  smoking  as  a  health 
problem  than  alcohol  as  a  health  problem? 

Mr.  Mann.  We  air  an  enormous  number  of  commercials  for  the 
Cancer  Society  and  the  Lung  Society.  I  can't  tell  you  offhand 
whether  the  stations  around  the  country  add  an  equal  number  or 
an  increased  number  for  one  over  the  other. 

Mr.  WiRTH.  Can  you  get  us  those  numbers,  or  can  you  get  us  a 
rough  approximation  of  what  that  is? 

Mr.  Mann.  I  will  do  my  best,  sure. 

Mr.  WiRTH.  Do  you  see  what  I'm  driving  at? 

Mr.  Mann.  Of  course. 

Mr.  WiRTH.  I  applaud  what  the  broadcasters  are  doing  in  the 
area  of  the  PSA*s  and  education  and  so  on  related  to  alcohol.  I 
think  that  is  terrific.  But  I  think  that  we  also  have  to  recofmize 
that  there  is  a  good  deal  of  skepticism  around  as  to  whether  that  is 
being  done  because  of  the  pressure  that  is  brought  to  bear  by  vari- 
ous public-interest  groups  related  to  alcohol.  When  that  pressure 
goes  down,  will  the  PSA^s  and  the  education  program  go  down?  To 
counter  that,  it  seems  to  me  it  would  be  incumbent  upon  the  broad- 
casters and  the  advertisers  to  be  able  to  say,  no,  in  fact,  we  are  con- 
tinuing this  effort  and  we  have  for  some  time. 

Mr.  Mann.  That  is  the  key,  what  you  just  said,  for  some  time. 
We  are  not  Johnny  come  latelies  in  this  battle.  For  a  long,  long 
time,  public  service  announcements  on  drunk  driving  and  alcohol 
abuse  have  been  iiinning  on  radio  stations  across  America. 

Mr.  WiRTH.  I  would  hope  we  would  see  that  continue.  I  think 
that  that  is  very  important,  to  have  that  happen,  and  I  think  that 
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we  ought  to  be  able  to  see  from  advertisers  on  television  and  so 
on— and  I  don't  remember  seeing  that  now  for  a  long  time— really 
good  advertisements  like  the  ones  that  we  have  seen  this  morning 
and  others  on  drunk  driving.  You  know,  we  no  longer  have  these 
kinds  of  ads  on  smoking.  The  smoking  problem  is  significantly 
worse  in  the  United  States,  isn't  it? 

Mr.  Mann.  I  live  in  North  Carolina,  so  we  don't  run  too  many  of 
those  spots. 

Mr.  WiRTH.  I  am  sensitive  to  that.  Joe  Califano  and  the  North 
Carolina  delegation  got  along  famously,  didn't  they? 

Mr.  Bell,  you  wanted  to  jump  back  into  that.  I'm  sorry.  I  wanted 
to  get  Mr.  Mann  as  a  broadcaster.  That  is  probably  fair. 

Mr.  Bell.  I  ccnnot  speak  for  the  broadcasters  and  I  was  not 
trying  to  suggest  vhy  or  what  their  motivations  were.  What  I  was 
trying  to  suggest  was  that  various  issues  from  time  to  time  in  the 
community  become  more  intense  than  others,  despite  the  fact  that 
they  may  all  be  of  equal  concern,  and  you  have  to  make  judgments 
and  decisions  between  which  of  the  issues  at  a  given  time  you  are 
going  to  give  the  most  attention  to. 

All  I  am  saying  is  that  in  terms  of  decisions  with  respect  to 
airing  public  service  announcements,  public  affairs  programming, 
and  other  things  the  broadcasters  from  time  to  time  make  those 
judgments  based  on  the  amount  of  debate  and  discussion  vvhich 
exists  and  concern  which  is  expressed  for  them. 

In  the  advertising  industry,  however,  there  are  some  $700  million 
a  year  contributed  by  the  Advertising  Council,  for  example,  not 
just  to  one  given  type  of  public-service  cause  but  to  a  wide  variety 
of  causes,  and  this  does  include  the  treatment  of  lung  cancer, 
American  Cancer  Society,  and  all  of  these  othei  issues,  and  those 
annoucements  do  run  on  the  air  and  in  newspapers,  magazines, 
and  other  media. 

But  the  question  is  always  for  the  broadcaster,  the  advertiser:  to 
which  particular  public  service  cause  are  you  going  to  give  the 
most  attention  at  a  given  moment?  That  is  not  suggesting  that  the 
others  are  not  important.  It  is  very  difficult  to  make  that  judg- 
ment. 

Mr.  WiRTH.  I  appreciate  that.  My  own  perspective  would  be  that 
the  broadest  issue  here  is  the  public  health,  and  the  more  that  can 
be  done  to  encourage  people  to  take  care  of  themselves,  we  as  a 
country  are  going  to  be  better  off.  We  are  going  to  save  an  awful 
lot  of  money.  The  health  care  cost  bill  is  going  up  very,  very  rapid- 
ly And  if  you  can  discourage  people  through  advertising  not  to 
smoke,  or  if  you  can  encourage  people  In  certain  ways  not  to  drink, 
and  drive,  and  so  on,  we  are  all  going  to  be  better  off,  and  then  we 
can  get  into  a  series  of  other  issues  related  to  the  first  amendment. 

It  seems  to  me  that  the  first  goal  ought  to  be  that  you  all,  I 
think,  share  and  should  continue  to  press  as  you  have  in  the  past 
on  those  public  health  concerns. 

Ms.  Kahn. 

Ms.  Kahn,  I  am  a  little  bit  concerned  that  we  do  not  choose  up 
sides  depending  on  which  side  has  the  most  deaths,  and  listening  to 
that  today  bothers  me  somewhat,  although  we  have  been  very 
much  involved  in  trying  to  reduce  young  people  smoking  as  well  as 
young  people  drinking.  I  think  you  have  to  look  at  the  broader 
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problem  in  terms  of  alcohol  than  just  whether  a  fewer  number  of 
people  die  as  a  result  of  that. 

From  our  perspective  we  are  concerned  because  we  know  that 
five  or  six  students  in  every  classroom  in  this  country  are  living  at 
home  with  an  alcoholic  or  chemically  dependent  parent.  We  know 
that  in  court  cases,  that  of  every  five  domestic  relations  court 
cases,  two  of  those  are  alcohol  related.  We  know  that  the  divorce 
statistics  among  alcoholic  families  are  seven  times  as  great  as  they 
are  among  normal  families. 

It  is  those  statistics  that  draw  the  parameters  of  the  problem  for 
us,  as  well  as  how  many  actually  die  in  alcohol-related  accidents, 
although  that,  too,  is  simply  devastating.  We  hope  that  this  broad- 
er damage  to  the  American  home  and  the  American  family  will 
not  be  skipped  over  simply  because  there  is  not  an  immediate  sta- 
tistic at  the  end  of  it  that  shows  that  a  large  number  of  people  are 
dying. 

Mr.  WiRTH.  That  is  a  very  good  point,  Ms.  Kahn.  I  don't  think 
anybody  would  disagree  with  that,  that  there  is  an  overall  set  of 
problems  in  the  country  related  to  alcohol,  as  well,  that  show  up  in 
a  lot  of  damaging  fashions. 

Let  me  ask  you  again,  Mr.  Mann  and  Mr.  Bell,  do  you  have  a 
senoe  of  what  percentage  of  public  serv  ice  ads  aired  now,  related  to 
alcohol,  are  on  topics  other  than  drunk  driving,  going  to  what  Ms. 
Kahn  was  suggesting?  The  risks  of  alcohol,  physical  damage, 
family  problems. 

Mr.  Mann.  We  have  done  a  survey  which  we  have  shared  with 
the  committee,  and  the  topic  and  the  specific  aspects  of  the  topic 
was  not  a  part  of  the  5  -^rvey,  but  it  would  be  an  interesting  thing 
to  try  to  delve  into  to  be  able  to  find  out  a  little  bit  more  specifical- 
ly what  time  some  of  these  public  service  campaigns  and  promo- 
tional annoucements  have  been  rur . 

Mr.  WiRTH.  Going  to  Ms.  Kahn's  point  that  this  is  a  very  broad 
problem  with  which  I  am  sure  you  agree.  If  it  is  a  very  broad  prob- 
lem, then  the  publL  service  advertisements  and  the  education  cam- 
paign and  so  on  should  go  very  deeply  to  the  problem  that  drinking 
and  driving  is  a  part  of  it,  and  other  parts  of  it  are  the  items  that 
Ms.  Kahn  so  eloquently  pointed  out.  You  do  not  disagree  with  that? 

Mr.  Bell  or  Mr.  Land. 

Mr.  Bell.  We  also  showed  the  alcoholism  campaign  that  has 
been  running  for  several  years  now  featuring  very  prominent 
people  discussing  this  from  their  own  personal  experience.  The  in- 
formation I  have  is  that  the  alcoholism  campaign  of  the  Ad  Council 
on  National  Media  has  resulted  in  an  expenditure  of  around  $40 
million,  so  quite  a  bit  of  money  has  been  expended  on  that,  on  that 
one  subject. 

Mr.  WiRTH.  It  is  important  to  do.  We  would  commend  all  of  you 
for  doing  that.  It  is  extremely  important. 
Mr.  Land. 

Mr.  Land.  I  sympathize  very  much  with  Ms.  Kahn  here  and  her 
concerns,  but  what  strikes  me  here  is  that  we  are  talking  about 
how  to  approach  the  problem,  and  we  are  in  a  democratic  process 
with  the  various  elements  involved,  from  the  advertiser,  the  adver- 
tising agency,  the  broadcast  industry,  the  programmers,  and  so  on. 
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We  heard  earlier  today  Mr.  Fritts  make  a  public  commitment  to 
you  that  the  industry,  led  by  NAB,  would  continue  an  all-oust 
effort  in  this  direction.  That  commitment  is  important,  and  I  com- 
mitted independent  television  stations.  I  invite  Ms.  Kahn  to  deal 
with  us  because  our  concern  is  the  children.  That  is  our  special 
area  of  service, 

So  I  would  urge  the  PTA  and  other  concerned  organizations  to  go 
to  the  broadcasters,  to  go  to  the  advertisers  and  educate  them  to 
the  job.  That  is  really  what  has  to  go  on.  The  broadcaster  simply 
cannot  be  Solomonlike  in  everything.  He  has  to  make  judgments  in 
choosing  among  competing  social  issues  and  social  problems.  He 
cannot  be  the  practicing  sociologist  in  every  case.  So  cases  have  to 
be  made  to  him  as  well. 

I  think  in  the  long  run  that  process  will  lead  more  effectively  to 
a  kind  of  effective  media  handling  and  social  handling  than  any  of 
the  regulatory  formulas  suggest. 

Mr.  WiRTH.  Let  me  add  one  final  question.  I  think  this  goes  to 
you,  Mr.  Land,  more  than  anybody.  One  of  the  things,  in  the  time 
that  I  have  been  on  this  subcommittee  working  with  you  and  the 
independents,  one  of  the  things  we  have  all  been  conceined  about, 
is  the  encouragement  of  diversity  in  American  broadcasting,  to 
have  as  many  channels  out  there  as  possible. 

If  one  believes  in  the  first  amendment,  the  first  amendment  pro- 
vides that  people  should  be  able  to  choose  for  themselves  and  that 
Government  shouldn't  interfere.  Now  should  there  be  some  concen- 
tration of  media  that  interferes,  and  therefore  we  want  to  encour- 
age as  many  outlets  as  possible.  Therefore,  we  have  all  worked  to 
encourage  independent  television  stations,  and  they  have  increas- 
ingly done  better  and  better  and  better— as  Mr.  Murdoch's  pur- 
chase might  suggest,  doing  very  well  indeed. 

My  memory  of  the  revenues  going  into  independents  suggests 
that  independents  are  more  dependent  upon  beer  and  wine  ads 
than  are  network  affiliates;  is  that  correct? 

Mr.  Land.  To  a  considerable  degree,  and  here  is  why.  You  have, 
first  of  all,  about  130  stations  coming  on  the  air  between  1979  and 
the  end  of  1984.  It  takes  many  years,  as  you  know,  for  one  of  these 
stations  to  go  into  the  black  and  earn  some  profits.  Many  of  them 
are  now  in  highly  competitive  situations  in  large  markets  and  have 
entered  into  many  small  markets  where  heretofore  we  thought  it 
was  impossible  to  enter. 

So  I  can  say,  I  think,  with  some  security  that  for  the  most  part, 
they  are  either  marginal  or  losing  money  at  the  present  time,  al- 
though I  hope  that  picture  will  change.  For  many  independents, 
the  sports  service  has  always  been  and  continues  to  be  an  impor- 
tant element,  enabling  them  to  provide  the  diversity  of  which  you 
speak  because  they  have  the  time  in  prime  time  and  daytime  to 
devote  the  2-  and  3-hour  blocks  to  professional  baseball,  and  so  on, 
on  a  daily  basis. 

It  just  so  happens  that  because  of  the  particular  orientation 
toward  primarily  the  male  adult  of  these  programs,  the  largest 
single  sponsor  category  is  beer.  We  are  having  a  survey  now  com- 
pleted which  I  hope  to  submit  at  a  later  date.  It  is  not  completed, 
but  the  early  findings  show  that  20  to  25  percent  of  the  revenues  of 
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these  programs  come  from  beer  advertising.  In  some  cases  we  find 
a  startling  figrre,  as  high  as  50  percent. 

So  you  can  see,  at  least  in  those  cases— and  of  course,  they  are 
not  universal— -but  in  those  cases  the  well-being  of  the  station  can 
really  be  tied  in  with  the  retention  of  the  advertising.  The  only 
problem  there  is,  I  will  admit  and  am  glad  to  admit,  that  the  public 
health  comes  first. 

Mr.  WiRTH.  The  reason  I  bring  that  up  is  it  seems  to  me  that 
there  is  another  competing  public  policy  goal  that  we  also  have  to 
be  considering,  and  that  is  diversity  in  broadcasting. 

Mr.  Land.  I  would  hardly  disagree  with  you. 

Mr.  WiRTH.  This  is  another  goal  that  may,  in  fact,  be  impinged 
upon  or  threatened  or  whatever.  Certainly,  it  is  a  variable  that 
ought  to  be  considered  in  all  of  this  debate. 

Mr.  Land.  Certainly. 

Mr.  WiRTH.  And  independents  are  more  fragile  economically. 
They  may  be  more  dependent  on  beer  advertising  because  they  are 
more  dependant  on  sports  offerings  to  get  themselves  launched  and 
going.  It  would  suggest  that  there  are  other  kinds  of  thinking  that 
ought  to  go  on,  perhaps,  related  to  independents. 

Mr.  Land.  I  would  agree. 

Mr.  WiRTH.  Do  any  of  you  have  any  comments  you  would  like  to 
make  in  closing  for  the  good  of  the  order? 
Ms.  Kahn. 

Ms.  Kahn.  If  I  might.  I  was  pleased  that  everyone  seems  to 
thinks  these  other  qupstions  that  I  have  raised  are  important. 
Where  I  find  that  we  cannot  quite  bridge  the  gap  at  this  table  is 
that  those  are  the  very  kinds  of  questions  that  we  would  perceive 
should  be  aired  as  part  of  the  counter  messages. 

I  do  not  believe  it  is  true  that  most  people,  either  adults  or  young 
people,  are  aware  of  the  impact  on  American  family  life  that  the 
use  and  abuse  of  alcohol  has,  and  when  we  talk  about  children  who 
are  living  at  home  *vith  alcoholic  parents  or  families  that  are  into 
the  domestic  relations  courts,  those  are  the  kinds  of  things  that  we 
think  need  to  be  shown  in  counter  messages,  and  we  do  not  see 
those  in  the  PSA's. 

We  see  the  PSA's  directed— and  I'm  glad  to  see  them  go  in 
that  direction— but  I  would  like  to  not  see  them  stop  there  at 
simply  the  connection  between  alcohol  and  driving.  These  other 
areas  are  areas  that  also  desperately  call  for  the  kinds  of  counter 
messages  done  as  well  as  many  of  the  ones  that  we  see  today  can 
be  done,  and  we  would  like  to  be  a  party  to  seeing  those  kinds  of 
messages  reach  families  in  this  country. 

Mr.  WiRTH.  I  would  bet  that  this  message  went  out  loud  and 
clear  through  Mr.  Bell  and  Mr.  Mann,  and  I  would  suspect  there  is 
somebody  here  from  the  NAB  who  has  been  listening  to  that,  and 
Mr.  Fritts  will  hear  that  plea,  Ms.  Kahn.  I  do  not  think  there  is 
anybody  here  who  will  disagree  with  that.  Getting  from  here  to 
there  is  the  problem. 

Mr.  Mann,  do  you  want  to  confirm  that? 

Mr.  Mann.  I  don't  have  any  problem  with  what  Ms.  Kahn  said, 
but  I  would  want  to  make  certain  that  before  this  meeting  was 
over,  that  I  made  the  point  of  baying  that  all  day  long,  we  have 
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been  talking  about  television  and  not  necessarily  radio,  and  Dr 
Atkin  s  survey  entirely  leaves  out  radio. 

Ms  Kahn's  remarks  entirely  discuss  television,  and  although  we 
in  radio  feel  very  sensitive  to  the  responsibilities,  we  also  have  con- 
cern about  being  put  together  because  the  two  mediums  have 
really  nothing  to  do  with  each  other. 

Mr.  WiRTH.  Do  any  others  have  final  words  you  would  like  to  end 
with? 

Mr.  Drake,  you  are  going  to  carry  our  message  back  to  the  Secre- 
tary and  the  administration  as  well,  right? 

Thank  you  all  very  much  for  being  here.  We  appreciate  your  pa- 
tience and  support. 

[Whereupon,  at  2:30  p.m.,  the  hearing  was  adjourned.] 

[The  following  statements  were  submitted  for  the  record:] 
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FREEDOM  OF  EXPRESSION 
XpJ^  FOUNDATION 

53  CBAlG  R  SMITH 


TESTIMONY  OF  DR.  CRAIG  R.  SMITH,  PRESIDE::!  OF  THE  FREEDOM  OF 
EXPRESSION  FOUNDATION,        BEFORE        THE  TELECOMMUNICATIONS 

SUBCOMMITTEE  ON  MAY  21,   198  5 


The    First  Amendment  was  adaed  to  our  Constitution  to  protect 

1 

the      free      marketplace    of    ideas.      Any    restriction    on  that 

marketplace    must  neet  severe  constitutional  tests.     So  I  want  to 

spend    my  allotted  time  today  looking  at  those  tests  and  how  they 

apply      to      commercial      speech.        The    Freedom    of  Expression 

Foundation    is    a    broad-based  coalition  of  unions,  corporations, 

and      telecommunica*-ions      firms      dedicated      to    the  equitable 

deregularion    of    the  electronic  media.     It  has  spent  a  good  ai 

of     ti.Te    researching    the  implications  of  removal  of  the  content 

doctrines      now      imposed      by      statute      through      the  Federal 

Communications  Commission. 

One    of    those    content    doctrines,     the    so-called  Fairness 

Doctrines    is    under    consideration    for    exparded    use    by  this 

Subcommittee.        Before    such    a    use    is  implemented,  I  strongly 

Suggest    that    members    of  this  committee  note  that  the  rationale 

2 

for    the    imposition    of  the  Doctr.ne  has  beer,  severely  eroded  . 
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More    important,  had  the  rounders  of  this  nation  foreseen  the 

possibility    of  electronic  publication,  they  certainly  would  have 

afforded    it    protection    along    ^Lzh  tne  onrted  press  under  the 

First    Amendment.         Scarcity    of  communication  channels  was  not 

4 

an    issue    for    the  Founders.      Surely,  they  would  have  protected 

the      approximately      10,000    radio    stations    and    nearly  1,200 

5 

television  stations  m  existence  toddy.  that's  why  it  seerr.s 
unfair  to  single  out  broadcasters  for  advertising  bans. 

In  x^tSr  the  U.S.  Court  of  Appeals  for  the  D.C.  Circuit 
upheld  an  FCC  ruling  that  required  radio  and  television  stations 
which  carried  cigarette  advertising  to  devote  a  significant 
amount  of  broadcasting  time  to  the  presentation  of  the  case 
against  cigarette  smoicmg.  Banznaf  v.  FCC,  405  ?.2d  1082,  cert. 
denied  356  U.S.  842  (1968).  in  the  Banzhaf  case,  the  court 
dispensed  with  the  First  Amendment  arguments  of  the  tobacco  and 
broadcasting  industries  by  arguing  that  "the  speech  [product 
advertising]  which  might  conceivably  be  chilled  by  this  ruling 
barely  qualifies  as  constitutionally  protected  speech."  The 
Sanzhaf  case  opened  a  regulatory  can  of  worms  because  it 
basically  held  that  if  an  advertisement  raised  an  issue  of 
public  importance,  the  Fairness  Doctrine  would  be  applied. 

Public  interest  groups  moved  quickly  zo  take  advantage  of 
t-e  FCC's  cigarette  precedent.  They  argued  that  the  Fairness 
Doctrine    should    apply  to  all  otr.er  product  advertisements  ^l.icn 
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raised    important    and    controvers::al  issues,  including  those  for 

6  7 
high       cest       leaded      gasoline  ,      snowmobiles  ,      and  trash 
8 

compactors.  One     group    even    argued    that  advertisements 

designed    to    recruit    volun^-eers    for    military  service  raised  a 
controversial  issue. 

In  1969,  Congress  passed  the  Public  Healtn  Cigarette  Smoking 
Act  which,  among  other  thmrs,  prohibited  the  advertising  of 
cigarettes  on  radio  and  television.  With  exception  of  the 
public  rervice  announcements  that  oroadcasters  put  on  the  air, 
mf^rmai-xon  on  both  sides  of  the  debate  over  smoking  was  removed 
from  the  public  view.  Although  the  controversy  over  cigarette 
ad  ertismg  subsided,  the  regulatory  situation  regarding 
advertising  in  general  remained  uncertain  and  inconsistent. 

"Issue"    advertisements    are  paid  announcements  that  advocate 
ideas    i*istead    of    selling    products,     a    distinction  that  would 
drive    a    semanticist    crazy.        the    Commission    considers  these 
advertisements    to  be  "paid  editorials"  wnich  the  sponsor  uses  to 
nake    a    "meaningful    rrontributicn  to  the  public  debate"  on  a  given 
issue.        This    raises    a    significant    problem    for  broadcasters, 
advertisers,     and    the    public-at-large.     Mary  corporations,  Mobil 
Oil    and    Anheuser    Busch,     for    example,     sponsor  both  product  and 
issue    advertisements.        Commission  policy,  however,  is  vague  when 
-t    comes    to    providing    cb3ective    guidelines  foi  broadcasters  to 
delineate      between    wna::    is    a    product    and    wnat    is    an  ic;"-e 
idvertisenent , 
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Ncr    have  the  courts  clarified  the  delineation  between  .ssue  and 

product    advertising.        m    a  recent  case,  a  public  interest  group 

--xled    a  complaint  wmch  alleged  -nat  tne  three  television  networks 

violated    tne    ?air-.ess    Doctrine    vr.en    they  re:ectec  a  request  to 

"balance    the  issue"  raised  m  60-second  spot  announcements  for  the 

United    Way.     These  announce.-Tients  showed  a  football  player  visiting 

with    the    United  Way  and  ended  with  "thanks  to  you"  the  United  Way 

"works    for    all  of  us."    The  corr.plamant  argued  that  tne  manner  in 

which    the    United  Way  distributed  its  funds  was  controversial,  and 

that    the  ads  irsplicitly  endorsed  the  proced.re.     The  U.S.  Court  of 

Appeals    for    the    D.C.     Circuit  ruled  that  the  United  Way  ads  were 

not    controversial,     that    the    Fairness  Doctrine  applied  only  when 

rhe    broadcast    statement  an^ounted  to  advocacy  of  a  position  on  one 

side    of    an    ongoing  controversy,  and  that  statement  obviously  and 

10 

suDstantia^ly  addresses  the  issue  in  a  meaningful  way. 

To    avoid  the  tirre  anz  expense  of  defending  before  the  FCC  their 

decision    to    air  issue  advtrtisements ,  broadcasters  often  refuse  to 

accept    them.    The  public  is  therefore  denied  access  to  valuable  and 

important      information.         The    American    public    recognizes  that 

corporations    have    a    rign-u    to    participate    m    the    free  flow  of 

Ideas.      A  recent  poll  indicated  that  85%  of  the  puolic  though*:  that 

corporations     snculd    be    allowed    to    use  television  adve^tisina  to 

11 

present  :r.eir  views  on  ccntrcversial  issues.""  Corporate  America 
r^presen-i  a  gre^t  storenc^se  mf crn^.sticr  and  <nc-^:edce  -.r.icr.  is 
i    vital    .rgredie.it    m    ceter-i-ing    sc-nd  public  policy.     To  denv 
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corporations,  large  and  small,  the  right  to  use  ^alevision  to  soeak. 
out  on  tne  vital  issues  cf  tne  cay  is  to  denv  all  Americans  -ne 
opportunity  to  san^ple  an  important  source  of  mfcrnation. 

In  summary,  under  current  rules,  businesses  are  allowed  to 
advertise  their  products  and  uhe  product's  -erits,  out  issue 
advocacy,  even  m  purchased  advertising  tirr.e,  :;riggers  the  Fairness 
Doctrine,  m  1974,  the  FCC  refined  this  distinction.  It  wrote  that 
these  rulings  apply  the  fairness  obligation  to  those  advertisements 
"which  are  devoted  m  an  ^obvious  and  meaningful  way  to  the 
discussion  of  public  issues." 

Let's  take  a  case  in  point.  Lee  lacocca,  the  irrepressible 
Chairman  of  t.he  Chrysler  Corporation,  can  talk  about  his  cars  in 
his  commercials;  h3  can  talk  about  the  merits  of  tneir  Japanese 
engines;  but  if  he  wants  to  talk  about  mandatory  seat  belt  laws, 
Which  he  favors,  or  air  bags,  which  he  opposes,  most  stations  wil . 
not  run  his  commercials  for  fear  of  being  asked  for  free  time  to 
respond  to  lacocca 's  paid  advertisements.  And  those  complaints 
nave  required  a  full  hearing  by  the  FCC  to  reacn  resolution. 

Under  such  circumstances,  zhe  public  is  deprived  of  useful 
information.  m  the  case  of  Lee  lacocca' s  commercials,  the  public 
is  deprived  of  information  that  would  help  them  decide  whether 
there  should  be  seat  belt  laws— laws  which  would  undoubtedly  save 
the  lives  of  many  of  the  victims  to  -^^.ich  tnis  committee  will  be 
giving  no  little  a.-nount  cf  attention.  In  zne  case  of  the  United 
>ray,     station  owners  would  ze  ric-t  zo  sny  away  from  ads  wnicn  would 
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cause  them  to  be  hauled  before  the  ?CC  on  a  faxrness  conplamt. 
Who  loses  xn  that  case?  Isn't  it  the  child  that  receives  benefit, 
from  the  United  Way  program?  isn't  it  the  handicapped  person  w.-^o 
receives  rehabilitation  treatrr.er.-.  frorr  a  LT.ited  Kay  program? 

That's  why  -T.s  Fresdcrr  cf  Sxpressicn  Four.daticp.  strcngly 
supports  repeal  of  the  so-called  ?ai.-nsss  Doctrine.  Ar.d  -afs  vhy 
Senator  Proxmire,  who  had  it  codified  m  1959,  has  char.ged  his  .-nir.d 
and  wants  it  removed  from  the^ books  once  and  for  all/''  He  is  not 
alone;  the  effort  is  bipartisan." 


Banning  Beer  and  wine  Advertisments 
Within    the    area    of    restrictions    on    advertising    comes  the 
specific    topic    t.nat    this    Hearing  addresses:  Should  reer  and  wmc 
advertising    be  restricted?    We  believe  such  a  ban  would  violate  the 
constitution    and    <  ould    deprive  consumers  of  information  importa.nt 
to    their    marketing    choices.    Our  nation  has  always  bee.-,  committed 
to    ensuring    that    ^ore    information,  not  less,  is  available  to  the 
P"''!^^-         In    New    York    Times    Comoar.v    y.     Sullivan.  376  rj.s.  254 
(1964),     the    Supreme    Court    reaffirmed    this    proposition    when  it 
stated    that  we  are  a  nation  committed  to  "the  principle  that  debate 
on    public    issues     should  be  uninhibited,  robust,  and  wide-open. "To 
take    advertising  options  away  from  consumers  is  patronizing  at  best 
and    unhealthy    at  -.orst.     The  Suprerr.e  Court  said  it  best  in  1976  ir. 
Virginia    State    3card    of    Phar-acv    v.  Vxrcinia  Citize.s  c.ur.r.■.^  r 
";?!eople    will  perceive  their  krovr.  cest  ir.-.erests  if  only  -..-.ey  are 
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well    enough    ir.forn^ed,     and... the  best  rrear.s  to  tr.at  end  is  co  ooen 

16 

cnannels  cf  cor.-unication  rather  than  close  them." 

It  13  esse.'^tial  for  this  committee  to  carefully  examine  case 
law  as  It  nas  ceveloped  on  the  issue  of  cc-mercial  speech,  we  have 
come  a  long  way  from  Valentine  v.  Cnri_stensen ,  316  U.S.  52,  54 
(1942) ,  wnere  the  Supreme  Court  concluded  that  the  First  Amendment 
simply  did  not  apply  "as  respects  purely  commercial  advertising." 

^"  Bigelow  v.  Virginia,  421  U.S.  809  (1975),  the  Supreme  Court 
recognized  that  commerical  sceecn  should  be  protected  by  the  First 
Amendment.  In  Virginia  pharmacy  cited  aoove,  ail  doubt  was  laid  to 
rest.  The  Court  argued  that  to  be  informed  consumers  needed  the 
information  that  was  provided  m  commercial  speech.  Said  the  Court: 
"As  to  the  particular  consumer's  interest  m  the  free  flow  of 
commercial  information,  that  interest  may  be  as  keen,  if  not  keener 
by  far,  than  his  interest  ir.  the  day's  most  urgent  political 
debate."  425  U.S.  at  763.  Finally,  m  Central  Hudson  Gas  v.  Public 
Service  Commission,  477  U.S.  557  (1980).  the  Court  said  that 
commerc:al  speech  could  only  be  limited  if  it  was  found  to  be 
misleading,  false,  or  related  to  illegal  activity,  in  re  RMJ,  102 
S.Ct.  929,  937  (1982)  reaffirmed  this  position;  the  Court 
establishing  a  standard  where  the  degree  of  regulation  allowed  is 
proportional  to  the  degree  of  deception. 

Clearly,  a.-:y  atte^.pt  -o  bar.  advertising  -^ould  have  to  meet  the 
3-ric-  -es-s  wr.icn  t.-;e  Supreme  Court  has  set  for  i- . 

Solutions 
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The  answer  to  excessive  consumption  of  alcohol  m  this  country 
is  not  to  punish  the  ^nnocent  consx-mer  wno  uses  advertising  to  hei^ 
him  make  rational  decisions  aoout  the  nary^etplace  and  his  health 
needs.  Rather  the  solution  to  the  prcolem  is  to  punish  or  treat 

those  who  abuse  alcohol  with  rertedies  tnaz  r.ave  proven  successful. 
This  is  not  an  area  tne  Foundation  specializes  m,  puz  even  a 
cursory  reading  of  the  available  studies  indicates  that  the 
following  remedies  should  be  used  before  we  turn  to  a  restriction 
on  freedom  of  expression. 

Firs_t,  states  should  be  encouraged  to  pass  iTiandatory  seat  belt 
laws.  Studies  demonstrate  that  traffic  deaths  can  be  cut  as  much  as 
50%  by  such  laws. 

Second,  dr^nk  driving  laws  and  awareness  of  them  should  be 
strengthened  among  the  members  of  the  public.  We  applaud  ti*ti 
efforts  of  Mothers  Against  Drunk  Dri/ing  and  Students  Against  Drunk 
Driving  for  their  heroic  efforts  co  bring  this  issue  to  the 
attention  of  the  public  and  m  the  statehouses  of  this  country.  We 
believe  that  their  message  is  a  valuable  one,  and  one  that  would 
have  an  easier  tiT.e  rakmg  the  airwaves  if  the  Fairness  Doctrine 
were  repealed. 

Third,  the  Federal  Trade  Commission,  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms,  and  the  Surgeon  General  have  the  power  to 
declare  alcohol  nazardcjs  to  cur  healtn  if  that  is  warranted. 
Furthermore,  t-ese  agencies  -;ave  oversignt  powers  if  ads 
.Tisrepress'-.i    products,     and    tne^   ran  even  require  tr.e  lacellma  of 


ERIC  '394 


590 


these    products    if    a  health  hazard  should  be  brought  to  consumers' 
17 

attention. 

Fourth/  this  body  and  other  official  legislative  bodies  should 
continue  to  erxourage  broadcasters  to  keep  up  the  excellent  300 
they  have  oeer.  doing  on  tnis  sab3ect.  Even  before  this  issue  was 
raised,  the  ne-works  began  curtailing  zr.e  appearance  of  alconol  m 
their  programs  .vhere  such  an  appearance  vas  purely  gratuitous.  The 
networks*  movies-f or-television  have  been  highly  rated  and 
effective  m  attacking  this  problem.  After  one  recent  CBS 
presentation,  Not  My  Kid,  First  Lady  Nancy  Reagan  appeared  and 
suggested  readings  on  drug  abuse. 

The      National    Association    of    Broadcasters'     study    of  local 

broadcasters    shews    that    their    efforts  nave  been  nothing  s.ncrt  of 
18 

heroic.  Nine      out    of    ten    stations    aired    public  service 

announcements    on    drunk    driving    and  alcohol  abuse.    Half  produced 

their    own    puolic     service    announcements  at  tneir  own  exper.se.  30% 

aired    stories  about  the  sub3ect  on  local  newscasts.     Over  65%  aired 

full    length    public  affairs  programs  on  tne  subDect.    But  given  the 

danger    of    fairness    complaints    which  nave  been  triggered    on  such 

topics    as    mandatory    seat    belt     laws    and    United  Way  appeals,  we 

suggest    that    broadcasters    would    be  doing  a  lot  more  if  they  were 

allowed  to  exist  m  a  First  Amendment  environment. 

Furthernicre ,  the  advertisers  tr.emselves  have  imoosec  cedes  of 

19 

good    practice,     along    witn    the    producers.  The    code    of  the 

crewers'      industry      strongly      disccLrages    ads    wr.ich  "encourace 
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overindulgence."  These  self  policing  efforts  show  good  faith  on 
the  part  of  those  affected  by  this  hearing,  but  -nore  important, 
these  efforts  are  -nuch  more  m  the  tradition  of  American  individual 
liberty  and  healtny  competition  tnan  is  government  regulation  of 
public  expression,  only  m  tre  open  rar'<etplace  of  ideas  can  the 
private  citizen  educate  mm  cr  herself  on  ^.-nat  is  healthful,  or 
Harmful,  enjoyable  or  painful.  Once  tnat  education  has  been 
provided,  it  ^s  up  to  the  individual  to  make  the  rational  choice  in 
a  free  society.  The  governr.ent  should  not  infringe  upon  that  right 
unless  It  has  clear  and  ample  evidence  to  prove  that  the  individual 
IS  being  deceived,  or  by  his  choice,  endangers  the  freedom  of 
others . 

It  13  clear  that  means  ctr.er  than  restricting  the  First 
Amendment  rights  of  cons  ers  and  broadcasters  are  possible  to 
solve  the  problem, of  drunk  driving  and  alcohol  abuse.  Given  those 
alternatives,  I  respectfully  suggest  on  benalf  of  the  Freedom  of 
Expression  Foundation  that  we  emorace  tnem  wnile  enhancing  what  the 
Founders  called  the  free  mar^cetplace  of  ideas. 
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FOOTNOTES 

See    Freedom  Expression    Act    cf    193::  Hearings  Before  zne 

Senate  Corr-n.  cn  Commerce/  Science  and  Zrar.sportation /  98tr.  Cong., 
2d  Sess.  7;  9  (1954)  (Statener.u  cf  Dr.  Cra.r  R.  s-ith/  Presidor.t/ 
Freedom  of  Zxpressicn  Foundation). 
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3.  Notice  of  Xnouirv  m  Gen.  Docket  No.  84-232,  FCC  84-140,  49  Fed. 
Reg.  20317  (Comments  of  the  Freedom  of  Expression  Foundation  filed 
September  S ,  1984) . 

4.  John    C.     Armor,  Substarce  and  Shadows,  T^-e  Cricmal  "eaning  of 
Freedom    of    the    Press,      (Washington,     D.C.:     Freedom  of  Expression 
Foundation,     1984) ;David    A.     Anderson,     "The    Origins  of  the  Presss 
Clause,"  30  UCLA.  Rev.   455  (1983). 

5.  FCC    V.     League  of  Women  Voters  of  California,    U.S.   ,  104 

S.Ct.  3106   (1984)  at  nn.  11,  12.     In  Footnote  11  the  Court  stated: 

The  prevailing  rationale  for  broadcast  regulation 
based  on  spectrum  scarcity  has  come  under  increasing 
criticism  m  recent  years.     Critics,  including  tne  ir- 
cumoent  Chairman  of  the  FCC,  cr.arge  t.*at  v;i-n  cne  advent 

11 
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of  cable  and  satellite  television  technology/  communities 
now  have  access  to  such  a  wide  variety  of  stations  that 
the  scarcity  doc-rme  i:.  obsolete.     See,  e.g,  ,  rowler  & 
Brenner,  A  Marketplace  Acprcach  to  Brcaccast  Peculation, 
60  Tex.  L.  Rev.  207,  221-27'     1982).     We  are  not  prepared 
however,  to  reconsider  our  long-standing  approach  with- 
out some  signal  from  Congress  or  the  FCC  that  technological 
developments  have  advanced  so  far  that  some  revision  of 
the  system  of  broadcast  regulation  may  be  required. 

And  m  Footnote  12  the  Court  said: 

We  note  that  the  FCC,  observing  that  "(i]f  any  sub- 
stantial possibility  exists  thai  the  [fairness  doctrine] 
rules  have  impeded,  rather  than  furthered,  First  Amendment 
objectives,  repeal  may  be  warranted  on  that  ground  alone," 
has  tentatively  concluded  that  the  rules,  by  effectively 
chilling  speech,  do  not  serve  the  public  interest,  and  has 
therefore  proposed  to  repeal  them.... Of  coarse,  the  Com- 
mission may,  m  the  exercise  of  its  discretion,  decide  to 
modify  or  abanccn  tnese  rules,  and  we  express  no  view  on 
the  legality  of  either  course.     As  we  recognized  in  Red  Lion, 
however,  were  it  shown  by  the  Commission  tnat  the  Fairness 
Doctrine  "has  tne  effect  of  reducing  rather  than  enhancing" 
s-reech,        -^culd  i:e  forced        reconsider  tr.e  consti-aticndl 
oasis  of  our  decision  m  tnat  case.  395  U.S.  at  393. 

12 
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6.  See  Friends  of  tne  £ar"n,  24  :CC  2c  1^2  (19T0) ,  revjd,  4-9  ?.2c 
1154     (D.C,    Cir.     1571).     Also    see    Ne>;ri-=    v.     FCC.  502  F.2c  411 

1974)  . 

7.  see  ?e-er  C.  Hercst,  40  FCC  2c  115. 

8.  See  Jc—  S.  :-ac:rn:.5,  Cc:^3u^e^H  Ar^se  :;c  . ,  12  FCC  2c  53". 
Gre^.r.  v.  FCC,  44'  F.2c  323  (IrTl;  . 

10.  Nat:.onaI  Corr^-tee  For  Pespcr.s^ve  Philar.-.ircpy  v.  FCC,  6:2  F.2d 
189,  191  (1981). 

11.  Advocacy  Acvertis:.nq  i^v  Ccrporatior.s ,  Ooir.ion  Research 
Corporation  of  Prir.ceton,  New  Jersey,  September,  1980,  p,10, 

12.  See    C-e  Ha-dli-c  of  Puc'.ic  Zss^es  Under  rne  Fa^r-ess  Coctnne 
and    the  Purlic  Interest  Star.cards  of  the  Co-rrunica^ions  Act,  48  FCC 
2d    1  ,     24-25     (:9'^4).     See    also    ir.  re  FliTiraticn  of  Unnecessary 
3ro3Qcast  Regulation,  54  ?.?..  2d  iO-3  ,  1049  (1933). 

13.  See  National  Cor-ittse  fcr  Pescc-sive  Pr.iUntnrosv  v.  FCC,  552 
F.2d  189,   191    fl9Sli  . 

14.  Sena-or  Proxr.ire  nas  introduced  ^.is  bill  ir.  alir.os-  every 
session  of  Congress  since  1951.  Cms  year,  -,^.e  oill  is  S.  22,  99th 
Cong. ,  1st  Sess.    (1985) . 

15.  See  5.  1C33,  whicn  vculd  repeal  the  Fairness  Occtrine  and  is 
co-sponsored  by  Senators  Golcwater  and  Packwood. 

15.     425    U.S.     "^e,     770     fi:-76).     See  also  Central  Hucscn  Gas  and 


lit     Service     ::--issic- .  -4'  V.f. 
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Ac-ninistratio*i  Act  and  Sections  5,  12,  and  15  of  the  Federal  Trade 
Cc-m-ssion  Act..  FTC  Chairman  Jares  :'.iller  concluded,  "No  ina^or 
ir.vesrication  is  .warranted  mtc  tr.e  advertis;r.c  practices  of  tne 
alcor.cl    industry.  See    Crrist:ar    Sce'ce  yc- tor  Clay  7,  i:-:^) 

?.  32. 

18.  "Puslic  Affairs  Sarvey  Regardir.r  Broadcasters'  Contributions  to 
Prevent  ::runi<  Driving  and  Alconol  Aouse."  (January  il,  1535). 
15.  See  Code  of  Good  Practice  of  tre  Dis-illed  Sp:.rits  Council  of 
the  United  States,  November  15,  193:,  vhicn  bans  television 
advertising  of  hard  liquor.  Beer,  vir.e  arc  spirit  industry 
representatives  have  been  Aor-:inc  vitr.  states  for  2  0  years  to 
develop  a  .-nodel  advertising  code.  3y  1?T5,  42  states  nad  adopted 
requirements  of  the  code. 
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PUBLIC  COMMUNICATIONS 
^CHURCH^JESUS  CHRIST  ^lATTER-tW  S^N75 


CONTACT:  BEVERLY  CAMPBELL 
(202)662-7480 


STATEMENT  OP  THE  CHURCH  OF  JESUS  CHRIST  OF  UTTER-DAY  SAINTS 
BEFORE  THE  TELECOMMUNICATIONS  SUBCOMMITTEE 
COMMITTEE  ON  ENERGY  AND  COMMERCE 
UNITED  STATES  HOUSE  OF  REPRESENTATIVES 
MAY  21,  1985 


Many  ■uthorltlei,  Including  the  U.S.  Public  Health  Service  and  the 
Secretary  of  Health  and  Human  Services  in  their  noat  recent  reporta  to 
the  Cou/rc%%  have  recognized  that  alcohol  ia  the  moat  widely  uaed  and 
abuaed  drug  in  Aaerica.    It  ia  ironic  that  there  are  reatrictiona  on 
odvertiaing  and  marketing  of  moat  drugs  but  none  to  diacourage 
conauaption  of  alcohol,  where  in  exceaa  of  $1  billion  ia  apent  annumlly 
on  advertiaing  heavily  directed  at  youth. 

Since  alcohol  and  advertiaing  induatries  have  not  been  able  to 
inatitute  adequate  aelf-regulation,  nany  citizena  and  organizationa  are 
now  propoaing  reatrictiona  on  alcohol  advertising. 

Our  youth »  Anerica'a  greateat  national  aaaet,  arc  the  hope  and  future 
of  thia  great  country.    They  deaerve  our  beat  efforta  to  protect  thea 
froB  drug  abuae.    Exiating  acientific  evidence  of  the  far-reaching 
harmful  effecta  of  alcohol  abuoe  requlrea  that  the  public  intereat  be 
protected  by  neaaurea  to  reatrict  the  exceaaive  advertiaing  of  thia 
tragically  abuaed  drug. 

The  Church  of  Jeaua  Chriat  of  Latter  Day  Sainta  Joina  with 
othera  calling  for  a  ban  or  atringent  curtailment  of  alcohol 
advartiaiog  on  all  nedia. 


N«tlontl  Prttt  Building.  Suitt  M5  •  14th  and  F  StrMti.  N  W  •  W«»Mngton.  O.C  20045  •  202  6627400 
Two  Uncoln  8qu«ft  •  BfOAdw«y  «t  65th  StrM!  •  Ntw  York.  NY  10023  *  212  580-1919 
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Td  Csubox  op  Jz»m  Chbut  or  Uttbx-day  Suim 
Fdxuo  CcKxvincuTioiit  DirAmnirT 
60       Komi  Tuxru  Stmsbt 

&U.T  UO  C^»UtAX  MIM 
601-Ml'ttOt 


COMMENTS  CONCERNING  CHURCH  STATEMENT  TO 
U.S.  SENATE  SUBCOMMITTEE  ON  ALCOHOLISM  AND  DRUG  ABUSE 
ON  ALCOHOL  ADVERTISING 


Tht  decision  of  Church  Itaders  to  encourage  congressional  action  to  ban  or 
ttrfngtntly  control  advertising  of  alcohol  products,  mirrors  a  groHlng 
natlml  concern  for  the  dr«Mat1c  Increase  In  teenage  alcohol  const«pt1on« 

A  recent  fiellup  poll  reported  this  week  that: 

"A  aajor  soclel  trend  anong  teenagers  In  this  country  Is 
reflected  In  their  Increased  consumption  of  alcohol.  Three 
years  ago»  41 X  ackiltted  taking  an  occasional  drink  of  some 
alcoholic  beverage^  Last  year,  according  to  a  Gallup  poll,  59% 
of  those  aged  13*18  said  they  had  used  alcohol  isore  than  once, 
and  17X  aMtUd  trying  alcohol  ona.   Only  23S  said  they  never 
touched  the  stuff,  while  U  wouldn't  coanent. 

"Drunk  or  drug-lMpalred  driving  Is  the  chief  cause  of  death 
aMong  A«er1cans  aged  15-24.   Anong  teens  who  drive,  24S  admitted 
that  thi^  had  driven  a  car  after  using  drugs  or  drinking.  One 
In  three  also  •ckiltted  to  having  ridden  with  a  drunk  driver  of 
the  SIM  age. 

"As  regards  drug  use,  the  Gallup  survey  revealed  that  27S  of  all 
A«er1can  teenagers  admitted  using  marijuana  but  that  the 
percentage  zoo«ed  sharply  to  39X  anong  those  over  15.    In  short, 
substantial  portions  of  our  teenage  population  can  be  classified 
as  users  of  aarljuana  and  drinkers  of  alcoholic  beverages." 

Pr1«e  T1«e  Television  Is  "saturated  wivh  alcohol"  but  viewers  rarely  see  the 
negative  effects  of  alcohol  abuse.  Drinking  Is  overwhelmingly  portri^e<j  as 
both  socially  desirable  and  relatively  without  negative  consequences. 

Uhlle  national  efforts  to  control  drunk  driving  are  coniMndable,  It  seetts 
Ironic  that  we  place  so  little  emphasis  upon  efforts  to  prevent  the  tragic 
consequences  that  are  Inherent  In  the  rising  tide  of  youth  who  begin  to  drink 
at  an  ever  earlier  age. 


to  Em  Norti  TMnpi*  tMM 
niOM  (101)  SSt-Sl^l -3122 

tMIMM  4A00  South 


5  February  1985 


"'CHURCHu 

JESUS  CHRIST 
^^LAHER-DAY 


^Jb•cAWrt 
TwarTHMiFkior 


SAINTTS 
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STATEMENT  OF  THE  NATIONAL  CABLE  TELEVISION  ASSOCIATION 

The  National  CaUe  Televiaion  Assoc^<%tion  appreciates  this  opportunity 
to  provide  the  Subcommittee  with  its  views  on  the  role  of  advertising  in 
alcohol  abuse.    NCTA  is  the  principal  trade  association  representing  cable 
operators  in  the  United  States.    Its  members  operate  more  than  2100  systems 
naUonwide,  which  serve  more  than  70%  of  the  nation's  38  million  cable 
subscribers. 

NCTA  shares  the  concern  of  the  Subcommittee  over  the  problems  associated 
with  alcoholism  and  alcohol  aouss.    However,  in  the  effort  to  remedy  the 
problem  of  alcohol  abuse,  aoue  have  looked  to  the  cerisorship  of  advertising 
or  regulation  of  programming.    We  strongly  disagree  with  these  approaches. 

The  current  debate  in  Congress  centers  around  the  charge  that 
advertising  is  a  major  contributor  to  alcohol  abuse.    Seme  interest  groups 
opposed  to  this  advertising  have  asked  Congress  for  an  outright  ban  of 
broadcast  and  cable  commercials  for  alcoholic  beverages.    As  an  alternative, 
tiiese  same  groups  have  recommended  that  counter- advert! sing  be  required  by 
iederal  law. 

Suppression  or  regulation  of  speech  inherently  is  constitutionally 
suspect.    The  Supreme  Court  has  mzie  it  abundantly  clear  that  commercial 
speech,  such  as  the  beer  and  wine  advertising  in  question,  is  fully 
protected  by  the  First  Amendment.    Mr.  Justice  Blackmun  has  succinctly 
described  the  state  of  constitutional  law  in  this  area: 
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"The  Court  recognizes  that  we  have  iwver  held  that  oomiaercial  ipoech  may 
be  suppressed  in  order  to  further  the  State* s  interest  in  discouraging 
purchases  of  the  underlying  product  that  is  advertised.  Permissible 
restraints  on  commercial  speech  have  been  limited  to  measures  designed 
to  protect  consumers  f rca  fraudulent >  misleadingi  or  coercive  sales 
techniques.    Those  designed  to  deprive  consumers  of  information  about 
products  or  services  t^iat  are  legally  offered  for  sale  consistently  have 
been  invalidated. J/ 


Clearlyt  a  ban  on  beer  and  wine  conimercials  would  be  an  unconstitutional 
prior  restraint  on  the  protected  speech  of  advertisers.^/    Similarly,  the 
intrusions  into  the  editorial  decisions  of  broadcasters  and  cable  operators 
which  would  be  forced  by  mandatory  counter- advertising  would  abridge  the 
guarantees  of  the  First  Amendment.!/ 


y    Central  Hudson  Gas  v.  Public  gprvin^  Comml.^sion  of  New  York.  W  U.S. 
558,  57^  (1980). 

U  See,  Iwf  example,  Virginia  State  Board  of  Pharmacy  v.  Virginia  Citiziena 
ggy^ftiimer  CounGil.     il25  U.S.  7^9  (  1976). 

y  See,  fCi  example,  TV>mor>rati    N^H ^nai  Committee  V,  CSS   U12  U.S.  9** 
(1973). 
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Even  if  the  proposed  restrictions  on  alcoholic  beverage  advertising  did 
not  founder  on  tht  shoals  of  the  First  Amendment,  they  should  still  be 
rejected  by  the  Subcommittee,  for  they  suggest  an  unwise  and  unsound  policy. 

The  proponents  of  the  alcohol  advertising  restrictions  have  attempted  to 
ride  the  coattails  of  the  cigarette  advertising  ban  to  justify  the  intruaion 
they  seek  on  protected  speech.    Yet  the  situation  with  cigarettes  was 
completely  different  than  that  which  confronts  the  alleged  connection 
between  alcoholic  beverage  advertising  and  alcoholism,  alcohol  abuse,  and 
drunk  driving. 


In  upholding  the  FCC*s  restrictions  on  cigarette  commercials,  the  D. C. 
Circuit  Court  of  Appeals  found  those  rules  permissible  primarily  because  of 
the  unique,  intrinsic  danger  to  public  health  posed  by  ci^rettes: 

"The  danger  cigarettes  may  pose  to  health  is,  among  others,  a  danger  to 
life  itsell  .  .  .  .  (I)t  is  a  danger  inherent  in  the  normal  use  of  the 
product,  not  one  merely  associated  with  its  abuse  or  dependent  upon 
intervening  fortuitous  events,^jjj 


a/    Banzhaf  v.  FTH^  ^05  F.2d  1082,  1097  (1968). 
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Hie  interest  groups  seeking  restrictions  on  alcoholic  beverage 
advertising  have  failed  to  demonstrate  any  danger  in  normal  use  of  alcohol 
that  is  similar  or  even  remotely  comparable  to  the  dangers  recognized  by  the 
Court  in  the  normal  use  of  cigarettes.    They  have  also  failed  to  demonstrate 
beyond  mere  allegation  that  there  is  a  causal  relationship  between  alcohol 
advertising  and  alcohol  abuse. 5/ 

Ihe  proponents  of  the  restrictions  focus  attention  on  alcohol iaa, 
alcohol  abuse,  and  drunk  driving      serious  and  emotionally-laden  problems 
we  would  all  like  to  do  something  about.    Then  they  talk  about  advertising 
of  beer  and  wine,  and  ask  the  Subcommittee  to  suspend  logic  and  accept  their 
intuitive  perception  that  the  former  is  caused  by  ihe  latter.    Sound  public 
policy  simply  cannot  be  justified  by  this  kind  of  capricious  reasoning. 


^  One  apparent  explanation  for  the  failure  of  the  interest  groups  proposing 
advertising  restrictions  to  present  evidence  to  support  their  position  i& 
that  the  /acts  available  tend  to  dei^iunstrate  that  there  is  no  connection 
between  alcohol  advertising  and  alcohol  abuse.    (See,  for  example, 
recommendations  of  the  staff  of  the  Federal  Trade  Commission  in  Docket  209- 
i|6,  "Omnibus  PeLltion  For  Regulation  of  Unfair  and  Deceptive  Alcoholic 
Beverage  Advertising  and  Marketing  Practices.") 
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One  of  the  principal  reasons  for  the  adoption  of  the  First  Amc  idment  is 
that  restraint  of  speech  must  not  be  based  ca  a  political  decision  or 
majority  vote.    If  the  Subcommittee  were  to  accept  the  flimsy  justifications 
offered  by  those  seeicing  restrictions  on  alcohol  commercials,  it  well  could 
be  faced  with  requests  from  other  groups  seeking  similar  restrictions  on 
advertising  of  legal  —  but  controversial  —  goods  and  services  ranging,  for 
example,  from  ads  for  proprietary  drugs  to  ads  for  abortion  services.    II  is 
precisely  to  preclude  submitting  free  speech  to  referenda  that  the  Supreme 
Court  already  has  drawn  clear  lines  of  ja^otection  around  such  ads.fi/ 

Hie  cable  industry  shares  the  concern  of  this  Subcommittee  with  the 
problem  of  alcohol  abuse.    We  stand  ready  to  work  with  the  Subcommittee  to 
find  a  meaningful  response  to  alcohol  abuse.    But  as  H.  L   hfencken  said  in 
anothe'*  context,  "It  is  possible  to  be  against  trying  a  can  of  Dr.  Quack*  s 
cancer  salve,  and  at  the  same  time  not  be  in  favor  of  letting  Uncle  Julius 
die."    No  credible  case  has  been  made  that  the  elimination  of  beer  and  wine 
advertising  would  result  in  any  alteration  in  alcohol  abuse.    We  further 
note  that  the  placing  of  restrictions  on  advertising  or  the  requirement  for 
counter- advertising  may  reduce  efforts  which  should  be  directed  towards 
curing  and  preventing  alcoholism  and  alcohol  abuse. 

The  House  Committee  on  Energy  and  Commerce,  through  its  Subconrlttee  on 
Health  and  the  Environment,  has  addressed  the  issue  of  alcoholism  on  a 
nuaber  of  occasions  in  recent  years.    A  consensus  appears  to  have  developed 
that  alcoholism  is  a  disease  that  needs  prevention  and  treatment. 

Suppression  of  constitutionally  protected  speech  is  not  a  response  to 
the  need  for  prevention  or  treatment,  but  is  a  sacrifice  of  liberty  with 
nothing  to  be  gained. 


6/  See  Virginia  State  Board  of  PharmaoVr  id. ,  and  Blgelow  V..  Virginia.  ii21 
U.S.  809  (1975). 
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MARYLAND-DISTRICT  OF  COT.UMBIA-DELAWARE 
BROADCASTERS  ASSOCIATION,  INC. 


The  Maryland-District  of  Columbia-Delaware  Broadcasters 
Association,  Inc.  (MDCD) ,  by  its  counsel,  hereby  respectfully 
submits  for  consideration  by  the  Subcommittee  on  Telecommunica- 
tions, Consumer  Protection  and  Finance,  its  Comments  op  the  issue 
of  the  broadcast  of  beer  and  wine  advertisements. 

MDCD  is  a  trade  association  representing  radio  and  televi- 
sion stations  throughout  the  states  of  Maryland,  Delaware,  the 
District  of  Columbia  and  Northern  Virginia.  Its  membership 
ranges  from  the  licensees  of  small  radio  stations  in  communities 
such  as  Frostburg,  Maryland  and  Bethany  Beach,  Delaware  to  the 
owners  of  ma^or  television  stations  in  Baltimore,  Maryland  and 
Washington,  D.C.  Whether  small  or  large,  radio  or  television, 
however,  the  MDCD  members  stand  united  in  their  opposition  to  any 
ban,  restriction,  or  counteradvertising  measure  imposed  on  the 
broadcast  of  beer  and  wine  ads. 

MDCD  shares  the  concerns  of  this  Subcommittee  ovet  the  Loll 
exacted  by  alcohol  abuse  in  our  country*  We  have  all  witnessed 
the  tragic  statistics  reflecting  lives  lost  or  disabled  in  auto- 
mobile accidents  involving  drunk  drivers*  We  have  also  witnessed 
the  devastation  of  individuals  and  families  that  must  daily  cope 
with  the  disease  of  alcoholism*  Indeed,  it  is  fair  to  say  that 
all  of  us  have,  at  one  time  or  another,  been  personally  and  dis- 
turbingly affected  by  alcohol  abuse,  be  it  in  our  homes,  our 
workplaces,  or  on  ou^  natJOn*s  highways*  MDCD  urges  the  distin- 
guished Members  of  this  Subcommittee  to  recognize,  however,  that 
this  national  tragedy  cannot  be  cured  through  Congressional  man- 
date. The  answer  to  the  pervasive  problem  of  alcohol  abuse  does 
not    lie    in    restrictive    legislation    affecting    the  responsible 


604 


-  2  - 

broadcast  of  commercial  advertising. 

The  proponents  of  legislation  that  would  ban  broadcast  of 
beer  and  wine  advertising,  or  as  a  "compromise"  alternative, 
mandate  "equal  time"  for  counteradvertising,  assume  a  causal  link 
between  advertising  and  abuse.  A  preponderance  of  the  evidence 
demonstrates,  however,  that  responsible  advertising  does  not  en- 
courage the  misuse  of  alcohol.  Indeed,  following  a  recent  and 
exhaustive  review  of  this  issue,  the  Federal  Trade  Commission 
found  "no  reliable  basis  on  which  to  conclude  that  alcohol  adver- 
tising significantly  affects  alcohol  abuse."  1/  The  same  study 
revealed  that  on  the  spectrum  of  factors  that  influence  alcohol 
consumption  (as  opposed  to  abuse)  ,  mass  media  exposure  was  con- 
sidered to  be  among  the  weakest  or  non-existent  of  influences. 
The  MDCD  membership  has,  moreover,  consistently  endeavored  to 
ensure  that  the  beer  and  wine  advertising  broadcast  over  their 
stations  is  appropriate,  responsible  and  not  deceptive.  Indivi- 
dual stations  scrutinize  the  advertisements  to  ensure  that  they 
are  in  good  taste.  Those  member  stations  that  are  network  af- 
filiates further  benefit  from  the  extensive  and  careful  screen- 
ing of  advertisements  for  appropriateness  by  the  networks*  com- 
mercial standards  departments.  Since  credible  evidence  does  not 
show  any  causal  link  between  responsible  beer  and  wine  adver- 
tising   and    alcohol    abuse,    and    as    the    MDCD    membership,  like 


1/  see  Recommendations  of  the  Staff  of  the  Federal  Trade 
Commission  in  Docket  209-46,  the  Omnibus  Petition  for  Regulation 
of  Unfair  and  Deceptive  Alcohol  Beverage  Advertising  and  Market- 
ing practices,"  p.  2. 
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other  broadcast  groups,  continues  to  ensure  the  appropriateness 
of  such  advertising,  mdCD  urges  the  members  of  this  Subcommittee 
to  find  that  there  is  no  justification  for  legislative  imposition 
of  a  ban  or  counteradvertising  measure  on  beer  and  wine  ads. 

MDCD  would  further  direct  this  Subcommittee's  attention  to 
the  experience  of  broadcasters,  the  Federal  Communications  Com- 
mission and  the  Courts  in  the  cigarette  advertising  controversy 
of  the  late  1960  *s  and  early  1970's.  In  an  unprecedented  1967 
decision,  the  FCC  held  that  the  Fairness  Doctrine,  which  requires 
that  broadcasters  ensure  that  the  public  will  be  informed  of  com- 
peting viewpoints,  was  applicable  to  cigarette  advertisements.  1/ 
The  Commission  found  that  these  commercials  raised  a  "controver- 
sial issue,"  triggering  the  Fairness  Doctrine,  but  stated  that 
"cigarette  advertising  presents  a  unique  situation"  in  which  the 
product  promoted  is  inherently  dangerous  when  consumed  in  any 
amount.  3/  The  courts  rejected  this  limitation  on  the  applic«t- 
bility  of  the  Fairness  Doctrine  to  ads  as  artificial,  however, 
and  the  FCC  was  thereafter  bombarded  with  requests,  from  all  man- 
ner of  advocacy  groups,  for  counteradvertising.  K/  For  example, 
associations  demanded  presentation  of  waste  recycling  ads  to 
counter  trash  compactor  commercials,  environmental  conservation 
ads    to    counter    car,    gasoline    and    detergent    promotions,  and 


2/  Television  Station  WCBS-TV,  8  FCC  2d  381  (1967);  stay 
and  reconsideration  denied,  9  FCC  2d  921  (1967) . 

3/    id^  at  943. 

4/    Banzhaf  v.  FCC,  404  F.2d  1082   (D.C.  Cir.,  1968). 
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anti-Vietnam  War  announcements  to  counter  Armed  Services  recruit- 
ment ads.  ^/  Realizing  it  H,.d  opened  a  veritable  "Pandora's  Box" 
with  its  1967  decision,  the  Commission  reversed  itself  in  1974, 
stating:  "we  believe  that  standard  product  commercials,  such  as 
the  old  cigarette  ads,  make  no  meaningful  contribution  toward 
informing  the  public  on  any  side  of  any  issue."  6/  It  concluded 
that  the  obligation  of  a  licensee  to  address  issues,  such  as 
health  and  smoking,  arises  from  "public  interest  responsibili- 
ties, and  should  not  grow  out  of  a  tortured  or  distorted  applica- 
tion of  fairness  doctrine  principles  to  announcements  in  which 
public  issues  are  not  discussed." 

Some  ten  years  later,  this  reasoning  is  still  sound.  Stan- 
dard beer  and  wine  commercials  do  not  inform  viewers,  one  way  or 
the  other,  on  an  issue  of  public  importance.  Current  efforts  to 
legislatively  mandate  counteradvertising  to  such  ads  thus  fly  in 
the  face  of  the  Commission's  well-reasoned  1974  decision  to  leave 
to  the  discretion  of  the  broadcast  licensee  selection  and  airing 
of  public  service  announcements.  Should  Congress  not  heed  the 
Commission's  example,  it  will  soon  find  itself  inundated  with  de- 
mands for  legislatively  mandated  counterads  to  aliiiost  every  pro- 
duct that  is  the  subject  of  commercial  advertisements. 


5/  John  S.  McGinnis  {Citizens  Arise  Now),  FCC  8330-N 
(197lT;  FCC  Ruling  on  WCBS-TV,  WABC-TV  and  WNBC-TV,  June  18, 
1971.  See  also  Peter  C  Herbst,  FCC  8330-0,  March  16,  1971,  and 
Fran  Lee,  FCC  8427-C,  September  17,  1972. 

^/    fait^ness  Doctrine  and  Public  Interest  Standards,   48  FCC 
2'j  5  Tl974),  aFf*d  sub  nom,  NCCB  v.  FCC,  567  F.2d  1095  {D.C.  Cir. 
'  cert,  denied,  436  U.S.  926  (1978). 
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MDCD  would  also  urge  the  Subcommittee  to  recognize  thst 
broadcasters  have  long  acknowledged  and  acted  upon  their  public 
interest  obligation  to  address  the  dangers  of  alcohol  abuse. 
Most  recently,  the  MDCD  membership  has  been  participating  in  the 
NAB-sponsored  effort  "Drunk  Driving;  Operat'on  Prom/Graduation." 
This  program,  consisting  of  pul>lic  service  announcements  ajid 
promotional  materials  targeted  to  high  school  students  and  their 
parents,  advises  of  the  dangers  of  alcohol-impaired  driving 
during  the  celebratory  prom  and  graduation  season.  MDCD  aldO 
continues  to  participate  with  Mothers  Against  Drur'%  Driving 
(MADD)  in  public  awareness  campaigns.  See  MDCD  Brochure  submit- 
ted herewith  as  Attachment  A.  The  public  service  efforts  of  MDCD 
on  this  score  were  recently  cited  by  the  Honorable  Michael  N. 
Castle,  Governor  cf  Delaware,  who  praised  MDCD  for  contributing 
to  safer  state  highways  during  the  1984  Holiday  season.  Washing- 
ton area  MDCD  members  also  annually  participate  in  the  Washington 
Regional  Alcohol  Program  (WRAP) ,  sponsors  of  the  successful 
"designated  driver"  and  "dial-a-r ide"  programs  during  Holiday 
seasons • 

In  fulfilling  their  responsibilities  as  public  trustees, 
broadcasters  have  sponsored  public  service  announcements  and  par- 
ticipated in  community  public  awareness  efforts  that  address  the 
problem  of  alchol  abuse.  Unlike  cigarette  smoking,  alcohol  con- 
sumption is  not  inherently  dangerous  and  the  broadcast  efforts 
have  thus  been  geared  towards  educating  the  public  about  respons- 
ible and  appropriate  use  of  alcohol.     The  beer   and  wine  adver- 
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tiseinents  similarly  do  not  encoi. '■age  overconsuniption  or  condone 
misuse,  but  depict  the  products*  use  in  a  reasonable  and  respon- 
sible fashion.  To  restrict  or  ban  such  advertisements  thus  would 
be  detrimental  to  public  education  about  responsible  alcohol  use 
and  would  once  again  surround  the  issue  of  alcohol-related  pro- 
blems with  a  disturbing  and  unhealthy  silence.  The  alternative 
of  mandated  counteradvertisements  would  replace  licensee  discre- 
tion in  fulfilling  public  service  responsibilities  with  an  unwar- 
ranted and  unworkable  Congressional  mandate.  In  the  absence  of 
any  link  between  responsible  beer  and  wine  advertisements  and 
alcohol  abuse,  there  is  no  justification  for  legislative  adoption 
of  these  measures. 

MARYLAND-DISTRICT  OF  COLUMBIA-DELAWARE 
BROADCASTERS  ASSOCIATION,  INC. 

By  /  L        *  .  Cr^  ^ 


Alfred  C.  Cordon 


Marie  Riordan  Kefplan 
Its  Counsel 


CORDON  &  KELLY 
Second  Floor 
1920  N  Street,  NW 
Washington,  DC  20036 

June  4,  1985 
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DID  YOU  KNOW... 


tftt  pthotf  •<  Nnw  wfMi  tftt  drVtUng  I0(*  pi«».  txx^ 
w«gM      MMMCh  ctnrn  M9*  It  th«  Know  Your 

Ort*  tUK*  •<  10  ^TMl  Muor  It  HutI  I*  I  wncM  tl  UM* 
win*  vMcfi  It  Hual    •  I2«unc«  can  of  b*** 

-  MackaaffaaantfMMafwvarrttanMto^aparMn. 
(My  iMta  can  da  «Mt  An  avaratfa  paraao  aiMnaiaa 
aiowM  ai  iha  aprcvixuta  ma  al  one  drink  pac  hour 

-  MywayX a iuMiali<<niHiidrt»afaniha highway. 
)cu  cm  ra^t  *^  »V  C«  ratfa.  Af  aiaia  Poica  and 
aoma  tacal  ^toa  monNor  C«  c^iannal  t 

-  AulaMMa  aaaMama  ara  iha  aingla  Urgaai  cauM  al 
daaVi  lor  man  and  waman  undar  tha  aga  al  40 

-  Wa  cmjM  raduaa  awr  MfT  ny  daattia  by  aa  much  aa 
^0  ptnti  «  paopia  wautdnt  drink  and  ddva 


IF  YOU  ARE  A  VICTIM: 

C««  thd  MAOO  rapraaaniatfva  naaraM  you. 

-  Contari  gid  pfDi«»jtkiQ  fiiiid'*  A«w#y  and  ttl  Nm 
otyourconw>imar<t»>dd»dCrimifta»pfOiacUdd 
lottd  luM  MM  •<    tM  In  tM  imwMeolpublc 

—  Act>^  pdrMpiM  in  ycur  CMd. 

T  Ad  i  vteHm.  bd  «m  tftM  you  do  havd  ho>i^ 


IMENT  A 


CAa  MAOO  .''Oil  HELF 
WE  CAME 

WE  wia  ncsMNO 


la  jimMn«y 

la  G*«tOite 

IHJNaHMM 

lUCdryJirM 

DMCJMMOrna 

DIWiQrdi 

(301)NNMIO 

UrSnntyJtfmw 

MiMiPnaft 

mlarySMMk 

CMai«i.tCnM 

pii)«Hn> 

laodiSMM 

KMlQutKaOnMnnM 

TiCMtyCkapMr 

OdramtfUCKCT 

NiMI 

Clfp«rt,OCIPB) 

IkFnaiM 

1*  Pwt  Odif 

1033  Hat  fM 

la  HtawMMM 

MfMrt  tCMH 

OaiMHiiMP»P 

tWUnnafM 

(301)  »»n 

(KI)I7MT9I 

MiwviaiH«ia«. 

la  iiat.T)«Mi$adai 

miltaaiOM 

la  iMiHmi 

jLiMAanhoaoM 

•art^tcsm 

frinOwdiVAaMI 

»w«itlMMaidM 

5ttS  fold  Cut 

indftonatmiw 

>(k«idiLlC»»4 

tfiimNdif.VAai8i 

la  jdNU# 

uijiMOwWr 

Ik  ajKkHMlM 

l^lKdii^tCtiW 

lyvMnVAMU 

la  toOaaali 

tti.rMfHir»| 

turaaOrtM 

JfclStldla'iM 

NMaiicnoi 

i*£wy.lCM»i 

iiuM  palia  Hiifhnna  nuwdaw  can  ba  launi  an  iha  Indtfa 
bdiw  al  any  latafharw  kdak. 

^  aMa  a(  MMrtMwy.  H  y«<  MMMt  flnd  tha  a(s^ra#rtaia 
iilid^ini  wtai*».  dH*  »a  adimar  >n<  aafc  ior  i  iHKinoa. 

THMMOCHUMCOUmttYOr 
HARYLAMVDCMLAWAM  MOAOCAtTM 
AMOCUTION.  MC  M  OOONKATKM  WITH 
MAOO.  MOTfMM  AOAJWT  MUNK  DMVMt 


A  CitiMn8  Gukki 
on  how  to  d%Uct  and 
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we  Ncco  Youft  Har 

Eflom  10  rtduc*  th«  irftole  coA$«qu«ncM  of  drunk 
drMng  art  worUna  Bui  V  wt  art  10  continut  tfM  r*du^ 
kon  h  ttohol  r*lM«d  dMthf  on  our  highwtyt.  act^ 
attz«ni  pMticipdtior)  |»  •  mu«t. 

Stii*  and  local  pobc*  «g«ncic«  nMd  your  in 
Idamtfytng  and  raportlng  tfioaa  dnvars  wtw  inaitt  on 
delving  afMr  having  too  much  10  drink. 

SkJdM  #iow  iMi  approxknataly  oi  ^-^  out  of  tvary  two 
fatal  cmhaa  ara  alcohol  rtUtad.  Al  too  oftan.  It  ia  (ha 
Innocant  victim  who  auffara  trom  tha  irraaponsiMa 
bahavtor  ol  a  drunk  drtvar. 

Wa  hava  ooma  a  ktng  way  ihaaa  paat  lav  jraara. 
Poitta  offlcart,  both  auta  and  local,  oontinua  to  arraat 
mora  drunk  dftvart.  Naw  lawa  hava  baan  anactad  to 
9h«  poloa  mya  toola  10  addraaa  tha  prablam  and  to 
itgNan  up  pravfoua  lagal  loop  holaa.  Tba  Motor  VaM- 
da  AdmMnrationa  havaaatabliahad  atrlngant  pokdaa 
10  dad  with  drurA  drtvart  who  rafuM  to  laka  a  blood 
atoohol  taat,  and  Judgaa  ara  handing  out  toughar 
panaMa.  And  now  wa  ara  atidng  you,  tha  dttzan.  to 
|oki  thia  light  ag«na(  dnKik  drMng. 

Not  onfy  do  tha  oonaaquancaa  o(  drunk  driving  cauaa 
daaih  and  k^  but  R  ate  coata  tha  Uwpayan  mWiona 
d  dolara  aa^  yaar.  Tha  National  Saiaty  Counol 
aatknataa  that  aarh  fatality  crzi  approxknataty 
tiaSjOOO  iM«ia  that  drinkkig  drtvara  coat  tai' 
pay«r»  mMona  laai  yaar. 

Naar  la  tha  tkna  tor  you  10  anpuwr  that  ao  oftan  aakad 
fuaatton. can  I  do  to  halpr  Tha  naxi  tima  you 
ara  driving  and  you  apot  a  drunk  drivar  cal  your  loc^ 
or  9Ma  Fohoa  knmadUtaly.  K  Juat  might  aava  a  hfa. 
And  tha  Ha  you  aava  imghi  ba  youra  or  a  lovad  ona'a. 


HOW  TO  DETECT  THC  OfHMK  OfttVCH 
Thtta  twanty  cum  ara  tha  ban  onas  for 
dacnrmr^tirtg  nighitma  irjnk  drwart  from  ntghiivTkc 
aobar  drrwi.  ar>d  th«y  account  for  ntora  than  rw>aty 
parcani  of  «a  OWI  arrtaii  by  poltca.  Thaaa  cuat  wara 
dtvviopad  by  tha  Nai«r^  Highwav  Traffic  Safaty  Ad- 
m«>i«uaiion  and  at •  bmd  on  ratuhi  of  fiaid  ttv6m  ¥\ 
whch  drunk  drivars  wara  dttactad.  TNi  guria  k  tha 
moM  •ytiamiiicaay  davaiopad  mathod  nowy  tvatWbta 
for  VAualy  pradfCimf  whalhar  a  vah>^  oparatad  at 
rvghi  la  ba^r^  drVan  by  a  aobar  or  arunk  drivar  Tha 
foaowir>o  nd^aiori  ara  UMd  by  potca  n  Marytarxt  to 
daiact  drjnk  drivart  at  nigfhi 

1  Turrwtg  wtih  wida  rad<us 

2  Siraddto^o  caniar  of  iarta  fnartcar 

3.  Appaa(M>g  to  ba  drunk 

4.  AknotT  UtkftiQ  an  obfact  or  vahicta 
5  Watw>o 

1  Oriv»g  on  othar  than  daxigruiad  roadway 
7  Swarv«>g 

1  Spaad  towar  that  10  mph  batow  tha  poatad  Wrvt 
9.  Siopptf>9  without  ctuta  n  vsffc  Una 

10  Folow«>g  too  ck»afy 

11  Orrft«>g 

12  Tvaa  on  caniar  or  tana  mariar 
13.  Braking  arrawaty 

14  OrMTtg  nto  oppo««>g  or  cf0«»<ng  vaffc 

16  Sigrv&ng  inconaiilani  vvTth  drrv«>g  aciiooa 

II  Slow  raaportM  to  vafhe  «isr\aii  (mddan  nop. 

diteyad  start) 
17.  Sioppmo  inf^propriaiaty  lothar  than  h  Una) 
II.  Turrtmg  abrupUy  or  Aaga>y 

19  Accalarai*^  or  dacalarating  rfpidfy 

20  HaadSthu  olf  at  nghi 

■Thaaa  cuaa  ara  tetad  in  daaer  AfcM}  ordar  of  probabiity 
that  tha  paraon  obaarvad  m  driw>o  white  inioucatad. 
Any  eombtfiation  of  tha  akovt  viauat  cuaa  incraaaaa 
tha  pro6abXty  thi*  iha  drivar  may  ba  k^toucatad. 


HOW  TO  MCPOUT  OMMK  OWVCM 


OrMng  a  motor  vahicla  wMa  imoKlcatad  la  a  aarloua 
offanaa  which  al  too  oflan  raaiAa  \n  tragady.  It  la 
tharatora  Important  that  you  raport  ar  drunk  drtvam  to 
Stata  or  lociJ  law  antoroamanl  aoandaa  aa  aoon  aa 
thay  ara  daiactad.  Hara  ara  a  tow  waya  to  raport  a  drunk 


-  -W  lapwUni  by  Ci.  aadto.  uaa  Channd  9  Al 
Suta  faiica  kiataiaiiana  and  aoma  local  poka  aiandaa 

monitor  thia  channal.  H  you  raach  othar  C.S.  monkarik 
Mch  aa  REACT,  raquaat  tham  to  talaphona  tha  navaat 
tocal  or  Suta  Pdk*  k^lalailon  and  to  ralay  your  Wor* 
maiion  lo  thapohca.  Stay  k)  contact  wkh  tha  monkarar 
mobla  unit  tttat  ia  handling  your  cal. 

AIM.  many  pofica  cara  ara  aquippad  with  C.S.  ratfoa. 
H  contact  ia  mada  wtth  a  poSca  offioar  an  patral  via  your 
C.l.  radn.  kaap  tha  officar  hformad  aa  to  tha  tocation 
untrf  tha  offcar  can  locaia  you.  Tha  ofTcar  w9  than 
obaarva  tha  vioUtor  an4  taka  tha  appropriaia  anforoa- 
mant  actiorL 

*■  •■N  la^artbi^  by  aato^honai  rafar  to  tha  kvida 

front  oovar  of  tha  taUphona  dractory  for  tha  nuirim  ct 
tha  appropriata  Ueal  or  SUta  FoCoa  inatalatkyi.  H  no 
phona  book  ia  avaiabla.  dial  tM  aparator  and  aak  for  tha 
local  or  SUia>aloa. 


-Whan  yaM  malia  i 


praMda  tham  wW)  tha  fpiowtnt  infannatton: 

a.  Your  tocatlan  and  tha  Ucabon  o(  tha  auapactad 
domk  *lv«r,  hia  dractton  o(  travai  and  tha  tkm 
obaar^wt. 

b.  Tha  maka  and  oator  ot  tha  vaNda  and  tha 
icanaa  pUta  nuffibar. 


O 


KVHAT  IfOT  TO  00  WHEN  KTORTIMO  A  DHUMK  OUfVlll 


1.  Da  nat  attampt  to  ttop  tha  vahida 

2.  Do.  ot  attampt  ta  fcaow  d  tha  vahida  axcaada  tha 
poaiad  apaad  Kmit  or  d  any  othar  haiard  may  ax«t 
Aia  ta  foaowv^  lia  vahida. 

3.  Oa  not  dsragi<d  any  traffic  control  ftgnaM  in  an 
anarnpt  la  kaap  tha  dmnk  drW  h  viaw. 

4.  Do  not  folow  tha  drunk  drK«r  too  doaaly.  aa  ha 
may  atop  auddanfy. 


fi.  Do  not  gal  ao  angroatad  h  folowing  tha  drunk 
drivar.  that  you  bapin  waaving  h  tha  road  wtih  tha 
dnif*  drivar. 

f.  Do  not  attampt  ta  dataki  tha  drunk  drivar  V  ha 
ahautoatop. 

7.  H  uang  a  Ourana  land  ftadto.  do  not  ttgM  w^ 
othar  paranna  on  tha  channal.  or  intarfara  with 
anothar  paraati  ;yhla  V^y  ara  raportng  an 
amargarKy. 

- — et5  


1.  DonoiraQuaataiharCiaratoraapondtothaaraa 

onca  tha  poioa  t«va  baan  notMad. 
t.  Do  not  attarnpt  to  act  h  tha  capacity  o(  any  poloa. 

fra,  or  madieal  paraon^  unlaaa  yau  ara  prapariy 

tralnad  ani  autharlrad  ta  parform  that  Kmction. 
10.  Do  not  attofflpt  to  aaaiat  any  lawr  aniaraamant 

aMoar  whia  ha  li  apprahandhg  a  drunk  driMi. 

unlaaa  ra^uaatad. 
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TESTIMONY 


Of 


Jay  H.  Feaster,  Special  Assistant  to 


The  General  Counsel 


The  American  Legal  Foundation 


I. 


I^?7R0DUCTI0N 


My  name  is  Jay  H.  Feaster  and  I  am  Special  Assistant  to  the 
General  Counsel  of  the  ..n:ocican  Legal  Foundation  ("ALF"  or 
"Foundation").    At  this  time,  I  would  like  to  thank  Congressman 
Wirth  and  the  membf ,s  of  this  Subcommittee  for  inviting  ALF  to 
present  written  testl'uony  for  the  record  on  the  important  toPio 
of  "Beer  and  wine  Advertising:    The  Impact  of  the  Electronic 
Media. " 

The  topic  at  hand  has  been  a  hotly-debated  one,  specking 
studies  on  both  sides  of  the  issue.    However,  the  results  of 
these  studies  have  been  inconclusive  as  to  whether  a  causal 
link  can  be  established  between  media  advertising  and  the  use 
and  abuse  of  alcohol. As  a  law  center,  ALF  has  no  particu- 
lar expertise  in    his  area  and  therefore  will  not  comment  on 
whether  such  a  causal  link,  if  any,  exists. 

ALF  Joes  have  expertise  in  issues  concerning  the  proper 
application  of  the  Fair  ,ess  Doctrine,  and  it  is  in  this  regard 
that  ALF  offers  the  following  testimony.    The  Foundation  firmly 


1/  ALF  draws  the  Subcommittee's  attention  to  recent  Senate  hear- 
"    ings  conducted  by  the  Senate  "subcommittee  on  Alcohol  and  Drug 
Abuse,  as  well  as  the  recent  FTC  decision  to  dismiss  a  peti- 
tion      SMART  (Stop  Marketing  Alcohol  on  Radio  and  Televi- 
sion) ,  which  called  for  a  ban  on  alcohol  adverti"iing  or,  in 
the  alternative,  to  mandate  counteradvertising,  as  evidence 
that  empirical  studies  have  led  to  inconclusive  results. 
(Subcommittee  He^^rinf  held  February,  FTC  deciciwn 

announced  April  16,  1985.    See,  Broadcasting  Magazine, 
April  22,  1985,  pp.  102-03.) 
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believes  that  an  extension  of  the  Fairness  Doctrine  to  cover 
the  commercial  advertising  of  alcohol  is  both  dangerous  and 
unwise,  and  would  directly  contravene  the  intentions  of  the 
Federal  Communications  Commission  ("FCC"  or  "Commission")  in 
applying  the  rule.    ALF  urges  that  the  Subcommittee  resist 
pressures  to  force  broadcast  licensees  to  ban  the  advertising 
of  alcohol  on  television  by  applying  the  Fairness  Doctrine  to 
such  advertising* 

II.     INTERESTS  OF  THE  AMERICAN  LEGAL  FOUNDATION 

The  American  Legal  Foundation  is  a  national  non-profit 
public  interest  law  center  that  engages  in  litigation  and  the 
administrative  process  in  media  related  matters  affecting  the 
broad  public  interest.     ALF  represents  the  viewing  interests  of 
approximately  40,000  supporters  nationwide. 

ALF  devotes  all  of  its  resources  to  cases  and  issues 
relating  to  the  media.     It  is  dedicated  to  ensuring  that  the 
media  act  in  a  fair  and  responsible  manner  in  reporting  the 
news  to  the  public. 

In  order  to  achieve  its  goals,  the  Foundation  has  appeared 
before  a  wide  variety  of  forums,  both  legal  and  non-legal. 
Through  these  and  many  other  legal  and  administrative  proceed- 
ings, as  well  as  through  public  appearances,  scholarly  writing, 
and  debates,  ALP  has  continued  to  meet  its  commitment  to  serve 
the  public  interest.     It  is  in  furtherance  of  that  comraitraent 
that  ALF  offers  the  following  testimony. 
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III.    COMMENTS  OF  THE  AHFiniCAN  LEGAL  FOUNDATION 

In  addressing  whether  the  Fairness  Doctrine  should  be 
applied  to  the  commercial  advertising  of  alcohol,  it  is 
important  to  remember  what  the  Doctrine  does.    The  Doctrine 
requires  broadcasters  to  provide  a  reasonable  opportunity  for 
the  discussion  of  cor.i. dieting  points  of  view  on  controversial 
issues  of  public  importance.    The  goal  of  the  Doctrine  is  to 
preserve  an  uninhibited  marketplace  of  ideas  in  which  truth 
will  ultimately  prevail.     Red  Lion  Broadcasting  Co.,  Inc.  v. 
FCC,  395  U.S.  367  (1969) . 

ALF  believes  that  pure  commercial  advertising,  minus  a 
"meaningful  statement  which  obviously  addresses  ^r  advocates  a 
point  of  view  on  a  controversial  issue  of  public  importance," 
is  not  the  type  of  broadcasting  speech  designed  to  be  regulated 
by  the  Doctrine.    The  FCC  adopted  that  exact  standard  in  its 
Fairness  Report,  48  FCC  2d  1,  23  (1974),  and  noted  that  "if  the 
ad  bears  only  a  tenuous  relationship  to  the  debate,  or  one  drawn 
by  unnecessary  inference,  the  Doctrine  would  clearly  not  be 
applicable."  at  24. 

As  defined  by  the  FCC,  it  is  obvious  that  the  Fairness 
Doctrine  was  not  intended  to,  and  should  not  now,  apply  to 
commercial  advertisements  for  alcohol.    The  issue  in  question 
in  ads  for  a  particular  brand  of  beer  or  wine  is  just  that:  an 
advertisement  for  a  certain  brand  name,  and  not  a  statement  by 
the  brewing  industry  advocating  alcohol  abuse.  Advertisements 
for  beer  and  wine  are  not  in  any  way  meaningful  or  substantive 
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statements  on  a  controversial  issue  o£  public  importance.  To 
decide  otherwise,  and  say  that  an  ad  for  "Brand  X  or  Y"  is 
actually  a  statement  on  a  controversial  public  issue,  is  to 
subvert  the  original  purpose  of  the  Doctrine  and  cloud  the 
actual  issue. 

The  FCC,  by  its  own  admission,  made  just  such  a  mistake  with 
regard  to  the  decision  to  apply  the  Doctrine  to  the  old  cigar- 
ette ads.     See,  Banzhaf  v.  FCC,  465  F.2d  1082  D.C.  Cir.  (1968). 
According  to  the  Commission,  the  issue  became  the  desirability 
of  smoking,  and  not  the  content,  purpose  and  function  of  the  ads 
themselves.    Fairness  Report  at  24.    The  fact  that  there  was  a 
controversial  issue  underlying  or  surrounding  the  entixe  indus- 
try was  enough  to  trigger  application  of  the  Doctrine. 

The  Commission  has  gone  out  of  its  way  since  that  time  to 
note  what  an  erroneous  and  unwarranted  decision  it  had  made. 
"A  mechanical  approach. . .was  a  substantial  departure  from  the 
Doctrine's  central  purpose,  which  is  to  facilitate  the  develop- 
ment of  an  informed  public.    Standard  product  commercials,  such 
as  the  old  cigarette  ads,  make  no  meaningful  contribution  toward 
informing  the  public  on  any  side  of  the  issue. "    Id,  (emphasis 
added) . 

If  this  Subcommittee  decides  to  apply  the  Fairness  Doctrine 
to  standard  commercial  advertising,  such  as  beer  and  wine  ads, 
there  is  no  logical  and  meaningful  place  to  draw  a  line.  All 
commercial  advertising  will  be  drawn  into  the  Doctrine's  web. 

For  example,  in  light  of  protest  movements  calling  for 
disinvestment  of  U.S.  companies  in  South  Africa,  the  Doctrine 
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would  have  to  be  applied  to  any  and  all  commercial  product 
advertisements  made  by  such  companies,  or  to  travel  advertise- 
ments to  South  Africa,    Time  would  have  to  be  allotted  for  "the 
other  side"  to  point  out  why  the  American  people  should  not 
support  companies  doing  business  in/with  South  Africa, 

Application  of  the  Doctrine  to  beer  and  wine  ads  would  also 
lead  to  its  application  in  situations  involving  commercials  for 
bread,  cereal  and  other  wheat  products.    Surely  the  issue  of  a 
grain  embargo  with  the  Soviet  Union  is  important  and 
controversial.    Ads  which  advocate  the  sale  of  wheat  products 
would  be  viewed  as  making  a  "statement"  about  such  erabargos, 
and  the  other  side  would  have  to  respond. 

Before  these  possible  applications  of  the  Doctrine  are 
dismissed  as  too  unrealistic,  the  Subcommittee  should  review 
the  case  of  Friends  of  the  Earth  v,  FCC,  449  F,2d  1164  (1971), 
In  that  case,  which  followed  immediately  after  the  FCC  decided 
to  apply  the  Doctrine  to  cigarette  commercials,  a  scenario 
similar  to  those  just  posited  was  raised.    The  U,S,  Court  of 
Appeals  for  the  District  of  Columbia  noted  that  once  the 
Doctrine  had  been  applied  to  the  cigarette  ads,  the  Court  had 
no  choice  but  to  extend  the  application  to  other  similar  situa- 
tions.    Id,    When  television  stations  began  broadcasting  adver- 
tisements stressing  the  value  of  large  automobile  engines  and 
high-test  gasoline,  the  Friends  of  the  Earth  filed  a  petition 
requiring  the  FCC  to  apply  the  Fairness  Doctrine  to  such  com- 
mercials.   The  court  held  that  such  an  application  of  the 
Doctrine  was  correct  in  light  of  the  cigarotte  case  ruling. 
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Reasonable  time  had  to  be  provided  by  the  broadcast  licensees 
for  messages  pointing  to  a  relationship  between  automobiles  and 
air  polution.    It  must  be  noted  however,  that  the  ads  in  ques- 
tion were  for  specific  brand  name  automobil^^,  such  as  the  Ford 
Mustang  and  Chevrolet  Irapala,  and  not  for  larger  engines  or 
high-test  gasoline  generally. 

The  FCC  realized  the  dangers  involved  in  haphazardly 
extending  the  scope  of  the  Doctrine  beyond  its  intended  reach. 
Thus,  in  the  1974  Fairness  Report,  the  Commission  noted  that 
extension  of  the  Doctrine  had  placed  broadcasters  and  the  FCC 
in  the  undesirable  position  of  attempting  to  "balance  two  sets 
of  commercials  which  contribute  nothing  to  public  understanding 
of  the  underlying  issues."    Fairness  Report  at  26.     It  was  this 
recognition  of  a  serious  problem  which  prompted  the  Commission 
to  say  that,  "...absent  some  meaningful  or  substantive  discus- 
sion... the  usual  product  commercial  cannot  realistically  be 
said  to  inform  the  public  on  any  side  of  a  controversial  issue 
of  public  importance."    Id.    Application  of  the  Fairness 
Doctrine  to  beer  and  wine  commercials  would  place  the  FCC  and 
broadcasters  squarely  in  a  position  they  do  not  need  or  want  to 
be  in.     Further,  it  would  put  them  both  in  a  position  from  which 
the  FCC  has  worked  diligently  to  extricate  them. 

ALF  does  not  believe  that  this  Subcommittee  could  intend  to 
repeat  the  failures  of  the  past  by  applying  the  Fairness 
Doctrine  to  beer  and  wine  advertisements.     If  such  a  course  of 
action  is  taken,  the  mythical  Pandora's  box  will  be  a  reality 
for  broadcasters,  the  FCC  and  the  public.     In  the  long  run. 
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application  of  the  Doctrine  to  cover  such  a  situation  as  the 
one  presented  here  could  actually  harm  the  public  interest. 

Finally,  alf  notes  that  the  FCC  is  not  the  only  organ  of 
government  to  realize  the  fact  that  standard  product  advertise- 
ments should  not  be  covered  by  the  Doctrine,    in  deciding  the 
Banzhaf  case  mentioned  earlier,  the  U.S.  Court  of  Appeals  for 
the  D.C.  Circuit  noted: 

Promoting  the  sale  of  a  product  is  not  ordinarily 
associated  with  any  of  the  First  Amendment.    As  a  rule 
it  does  not  affect  the  political  process,  does  not 
contribute  to  the  exchange  of  ideas,  does  not  provide 
information  on  matters  of  public  imnportance  and  is 
not...  a  form  of  self-expression....  Accordingly, 
even  if... such  commercials  are  protected  speech,  we 
think  they  are  at  best  a  negligible  part  of  any 
exposition  of  ideas,  and  are... of  slight  social  value 
as  a  step  to  tru*-b.... 

Banzhaf  v.  FCC,  405  F.2d  1082,  1101-02,  D.C.  Cir.  (1968)  quoting 
Chaplinsky  v.  New  Hampshire,  315  U.S.  568,  572  (1942). 

The  evidence  clearly  indicates  that  product  advertising, 
such  as  commercials  for  particular  brands  of  beer  and  wine,  are 
not  statements  of  any  kind  about  important,  controversial  is- 
sues.   Beer  and  wine  ads  sell  a  product.    They  do  not  make  a 
statement  which  should  be  brought  under  the  guise  of  the  Fair- 
nests  Doctrine.    To  decide  otherwise  involves  overhauling  the 
purpose  of  the  Fairness  Doctrine,  stretching  its  applicability 
to  an  absurdity,  and  trivializing  those  genuine  controversial 
issues  of  importance  where  the  Doctrine  is  properly  invoked. 
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IV.  CONCLUSION 


ALF  is  one  of  many  conservative  organizations  in  support  of 
the  Fairness  Doctrine  as  it  presently  exists.    See,  In  the 
Hatter  of  Inquiry  into  Section  73.1910  of  the  Commission's 
Rules  and  Regulations  Concerning  the  General  Fairness  Doctrine 
Obligations  of  Broadcast  Licensees,  Gen.  Docket  No.  84-282, 
September  6,  1984.    However,  ALF  cannot  in  any  way  advocate  an 
extension  of  the  Doctrine  to  cover  the  commercial  advertising 
of  beer  and  wine  products.    Such  an  extension  is  a  dangerous 
course,  and  a  covirse  which  the  FCC,  the  group  with  the  most 
hands-on  experierce  with  the  Doctrine,  once  embraced  but  has 
since  rejected  outright.    This  Subcommittee  must  learn  from  the 
mistakes  of  the  past  rather  than  repeat  them  here. 

ALF  believes  that  the  Fairness  Doctrine  should  be  applied 
to  commercial  advertising  oni.y  when  such  ads  make  or  present 
some  meaningful  and  substantive  statement,  or  address  and 
advocate  a  point  of  view  on  a  controversial  issue  of  public 
importance.    Beer  and  wine  advertisements,  as  they  presently 
exist,  do  none  of  the  above.    There  is  no  need  for  the  Fairness 
Doctrine  to  make  them  into  something  they  are  not. 


Respectfully  submitted. 


American  Legal  Foundation 
1705  N  Street,  N.W. 
Washington,  D.C.  20036 
(202)  857-0240 


May  21,  1985 
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WRITTEN  STATEMENT  OF 


ALAN  G.  EASTON 


VICE  PRESIDENT,  CORPORATE  AFFAIRS 


MILLER  BREWING  COMPANY 


I  would  like  to  thank  the  members  of  the  House  Subcommittee 
on  Telecommunications,  Consumer  Protection  and  Finance  for  the 
invitation  to  provide  testimony  for  the  record  on  the  subject: 
■Beer  and  Wine  Advertising:    The  Impact  of  the  Electronic  Media." 

The  underlying  issue  is  clearly  one  of  great  social  and 
economic  significance.    Alcohol  abuse  in  its  many  manifestations, 
specifically  including  underage  consumption,  is  an  extremely 
serious  problem  deserving  of  the  most  careful  analysis  by  the 
subcommittee.  Congress  as  a  whole,  the  pertinent  regulatory 
agencies  and,  in  fact,  our  society  at  large. 

The  challenge  facing  the  Subcommittee  is  that  the  issues 
__involved  are,  at  the  same  time,  both  simple  and  complex.    The  net 
effect  of  abusive  consumption  of  alcohol  on  society  is  simple  and 
devastating,     it  is  abundantly  seen  and  readily  quantified,  in 
sharp  contrast,  the  causes  are  highly  complex,  ofttn  judgmentally 
assessed,  and  multi-faceted. 

For  precisely  this  reason,  it  needs  to  be  recognized  that 
the  relatively  simple  task  of  identifying  the  socioeconomic 
effects  of  the  problem  does  NOT  translate  to  a  rationale  for 
simplistic  solutions.    Equally  important,  the  emotional  public 
reactions  quite  properly  evoked  by  the  devastating  effect  of 
abusive  consumption  of  alcohol  do  NOT  provide  a  justification  for 
either  deliberations  or  actions  based  on  emotional  assertions 
rather  than  facts. 
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What  are  the  facts?    There  ace  several  specifically 
pertinent  to  the  subject  before  the  Subcommittee. 

First  and  foremost,  abusive  consumption  is  an  extremely 
serious  problem  and  must  be  treated  as  such.    There  can  be  no 
tolerance  for  ulterior  motives  and  hidden  agenda  among  those 
striving  to  influence  the  debate. 

Second,  alcohol  abuse  is  a  long-standing  problem  faced  by 
virtually  all  Western  cultures  for  many  centuries.     It  existed  as 
a  major  social  concern  long  before  broadcast  or  any  form  of 
advertising  became  prevalent.     It  is  a  centuries-old  problem 
despite  the  relatively  recent  discovery  of  it  by  certain  social 
engineers  and  moral  entrepreneurs.    Throughout*  those  centuries, 
the  single  lesson  learned  is  that  controls  on  the  product  and/or 
its  presentation  and  availability  do  not  work.     The  American 
public  recognizes  this  and,  in  fact,  broadly  identifies  the 
productive  approach.     In  the  1984  Gallop  Attitudinal  Survey, 
almost  80  percent  of  a  large  representative  sample  of  adult 
Americans  agreed  that  "an  alcohol  education  program  is  the  most 
effective  way  to  combat  alcohol  abuse."    The  AFL-CIO,  in  a  policy 
statement  from  its  Executive  Council,  opposes  bans  or  mandatory 
counter  advertising  and  instead  'advocates  programs  to  increase 
public  understanding  of  the  real  causes  of  alcohol  abuse..." 
And,  a  host  of  highly  qualified  experts  in  the  field  of  alcohol 
abuse  treatment  reject  the  concept  of  controls  (including  an 
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advertising  ban  or  mandatory  counter-advertising)  and  instead 
support  an  educational  approach  as  the  only  viable  long-term 
solution. 

Third,  the  vast  majority  of  Americans  who  consume  alcohol  do 
so  responsibly  and  in  moderation.    Thus,  the  core  concern  is  not 
consumption  per  se  but  abusive  conrumption.    There  are  those, 
however,  who  suggest  that  there  is  a  correlation;  that  if  total 
consumption  is  forcibly  reduced  through  governmental 
intervention,  abusive  consumption  will  somehow  follow.    B"t  in 
the  real  world,  the  reduction  would  occur  among  those  who  are 
already  consuming  responsibly  and  moderately  whii*   those  who 
exhibit  the  flaw  of  abusive  consumption  will  continue  to  do  so. 

Fourth,  beer  and  wine  advertising  is  designed  to  est-a'dish 
and  reinforce  brand  preferences  among  consumers  who  elect  to 
drink.      This  is  documented  by  the  real  world  experience  of 
recent  iears.    At  a  time  when  beer  and  wme  advertising 
expenditures  have  increased  significantly,  both  total  and  per 
capita  consumption  has  declined. 

Fifth,  there  is  no  scientific  evidence  which  supports  the 
assertion  of  a  causal  relationship  between  beer  and  wine 
advertising  and  abusive  (including  underage)  consumption.    To  the 
contrary,  there  is  a  massive  body  of  scientific  evidence 
indicating  that  advertising  specifically  is  not  a  significant 
causative  factor. 
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This  fifth  critical  fact  deserves  elaboration.    The  existing 
body  of  research  on  the  relationship  between  be^r  and  wine 
advertising  and  either  absolute  consumption  or  abusive 
consumption  Is  extensive  and  has  been  compiled  by  social  and 
other  researchers  with  eminent  qualifications.    With  the  single 
exception  of  the  Atkm  and  Block  study  (relied  upon  heavily  m 
the  pleadings  from  the  Center  for  Science  in  the  Public 
Interest),  the  conclusion  of  this  research  is  that  there  is  an 
absence  of  a  meaningful  causative  link.  As  to  the  Atkin  and  Block 
study,  no  less  than  the  Federal  Trade  Commission  has  concluded 
that:  "There  are  serious  flaws  in  the  Atkm  and  Block  study  that 
render  it  entirely  inconclusive..." 

In  fact,  during  the  course  of  the  past  year,  the  staff  of 
the  Federal  Trade  Commission  made  extensive  analysis  of  the  whole 
range  of  literature  surrounding  this  public  policy  debate, 
specifically  including  that  cited  by  the  Center  for  Science  in 
the  Public  Interest  in  support  of  its  19B3  petition  seeking  an 
advertising  ban  and/or  mandatory  counter-advertising.  Having 
done  so,  the  FTC  found  "...no  reliable  basis  to  conclude  that 
alcohol  advertising  significantly  affects  consumption  let  alone 
abuse . ■ 

Still,  the  leading  advocate  of  an  advertising  ban  and/or 
mandatory  counter-advertising  —  the  Center  for  Science  m  the 
Public  Interest  —  dismisses  a  substantial  amount  of  the 
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scientific  research  on  the  basis  that  it  was  funded,  at  least  in 
part,  by  alcohol  industry  interests.    It  is  ironic  that  a 
self-proclaimed  "Center  for  Science"  rejects  the  eminent 
qualifications  and  both  the  ethical  and  academic  independence  of 
such  as  the  American  Council  on  Science  and  Health,  Duke 
University,  the  University  of  Colorado  at  Boulder,  the  Social 
Sciences  Institute  at  Washington  University-St .  Louis,  Johns 
Hopkins  University  Medical  School,  the  Kaiser-Permanente 
Foundation  and  a  litany  of  others  solely  on  the  basis  of  funding 
sources.    This  is  especially  so  when  one  recognizes  that  CSPI  has 
yet  to  spend  one  penny  to  fund  research;  perhaps  suggesting  that 
it  is  consciously  avoiding  the  likelihood  that  research  it  might 
fund  would  produce  precisely  the  same  conclusions.      In  this 
connection,  it  is  interesting  to  note  that  CSPI  originally 
endorsed  and  participated  in  the  formation  of  the  National 
Partnership,  a  comprehensive  effort  to  attack  the  problem  of 
alcohol  and  drug  abuse  developing  under  the  auspices  of  the 
Office  of  Juvenile  Justice  and  Delinquency  Prevention  of  the  U.S. 
Department  of  Justice,  but  later  dismissed  this  effort  as  "a 
diversion . ■ 

Nonetheless,  there  seem  to  be  certain  social  researchers  in 
whom  the  CSPI  places  stock.    One,  in  particular,  is  Dr.  L.D. 
Johnston  of  the  University  of  Michigan  who  testified  m  support 
of  CSPI  before  the  February  7,  1985,  hearings  held  by  the  Senate 
Subcommittee  on  Alcoholism  and  Drug  Abuse  chaired  by  Senator 
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Hawkins.    Dr.  Johnston's  testimon:*  focused  particularly  on  the 
issue  of  underage  consumption,  and  certain  of  his  findings  are 
especially  pertinent  to  the  question  of  causal  relationship. 
Dr.  Johnston  has,  over  a  period  of  years,  researched  the 
experience  with  alcohol  of  high  school  seniors.    The  base  numbers 
involved  are  unacceptably  high;  there  is  a  serious  problem  of 
underage  consumption.     However,  in  the  five  years  of  1980-1984, 
Dr.  John.s ton's  own  'jaca  shove'3: 

-  the  use  of  any  alcohol  in  the  preceding  12  months 
was  down  2.2  percent; 

-  the  use  of  any  alcohol  in  the  preceding  30  days  was  down 
6 . 7  percent; 

-  the  daily  use  of  any  alcohol  was  down  20  percent; 

-  the  consumption  of  five  or  more  drinks  m  a  row  in  the 
preceding  two  weeks  was  down  6  percent; 

-  the  percentage  of  high  school  seniors  disapproving  of 
trying  one  or  two  drinks  at  all  was  up  8.8  percent; 

-  the  percentage  of  those  disapproving  of  one  or  two  drinks 
on  a  daily  basis  was  up  5.7  percent; 

-  the  percentage  of  seniors  reporting  that  they  associated 
With  peers  who  did  not  drmk  at  all  was  up  13.2  percent. 

Again,  the  base  numbers  are  unacceptably  high,  but  it  must 
be  asked  how  these  positive  trends  can  be  occurring  during  a 
period  of  rapidly  increasing  beer  and  wine  advertising  if,  in 
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fact,  there  is  a  causal  relationship.  The  simple  conclusion  must 
be  thac  the  alleged  causal  relationship  does  not  exist. 

Failing  to  demonstrate  a  causal  relationship  between 
advertising  and  .ibuse  as  justification  for  an  advertising  ban, 
events  since  the  February  1,  1985,  Senate  Subcommittee  hearing 
indicate  chat  the  emphasis  of  the  social  engineers  now  is 
shifting  to  proposals  for  so-called  counter-advertising  on  radio 
and  televisior.;  in  short,  applying  the  Fairness  Doctrine  to  beer 
and  wine  advertising.    In  examining  this  new  emphasis,  it  muse  be 
asked  —  in  the  absence  of  a  causal  relationship  between 
advertising  and  consumption  per  se  or  abusive  consumption  —  what 
is  being  countered? 

Counter-advertising,  as  m  the  case  of  an  ootrigr.t 
prohibition  of  alcohol  beverage  advertising,  represents  an 
attempt  to  impose  harsh  punishn-ent  on  the  basis  of  allegations 
that  s*nply  cannot  be  supported  by  evidence.  The  hidden  agenda  of. 
such  ?».oposals  is  obvious:     to  make  broadcast  advertising  lor 
beer  and  wine  so  expensive  to  both  advertisers  and  broadcasters 
as  to  force  a  substantial  portion  of  the  commercia'»s  off  the  air. 
The  proposal  represents  an  insidious,  back  door  version  of  a 
ban.     It  constitutes  an  unwarranted  form  ot  censorship. 

Beer  and  wine  are  entirely  legal  products,  but  fall  within  a 
special  category  of  produ'"^s  which  have  the  potential  for  being 
abusively  consumed.  A  long  list  of  products  from  automobiles  to 
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aspirin  to  kitchen  knives  also  fall  in  this  category.  In 
considering  the  proposals  of  so-called  counter-advertising  for 
beer  and  wine,  we  must  be  prepared  to  also  deal  with  "Big 
Brother"  opening  "Pandora's  Box."    Will  "public  interest"  zealots 
nove  to  require  that  grocery  store  ads  for  red  meat,  dairy 
products,  eggs,  salt  and  sugar  be  followed  by  counter  ads 
featuring  people  denouncing  those  products  for  their  potential 
ill  effect  if  consumed  excessively  or  abusively?    will  automobile 
and  tire  ads  that  feature  high  performance  be  followed  by  counter 
ads?    What  about  aspirin,  over-the-counter  sleep  and  diet  aids, 
sporting  goods,  power  tools  and  so  on? 

The  reality  is  that  there  already  exists  a  massive  flow  of 
information  to  the  public  at  large  upon  which  it  may  base 
judgment  about  alcohol  beverages.    There  is  an  absolute 
bombardment  of  news  coverage  from  all  of  the  media,  talk  shows  on 
radio  and  television,  lengthy  documentaries  and  feature  stories, 
public  service  announcements,  special  programs  for  organizations, 
government-supported  educational  initiatives,  state  and  local 
citizen  council  activity  and  so  on.     In  reality,  the  Center  for 
Science  in  the  Public  Interest  and  other  activists  owe  their 
celebrity  status  to  the  media,  particularly  television.    It  is 
significant  that  alcohol  beverage  critics  loudly  excercise  their 
First  Amendment  right  to  free  speech  out  want  to  curtail  so.?<3one 
else ' s. 
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A  massive  educationaJ  effort  already  exists.     Miller  Brewing 
Company,  along  with  others  m  the  industry,  conduct  national 
education  programs  to  warn  people  of  the  dangers  associated  with 
abusive  consumption.    We  contribute  large  sums  of  money  to 
organizations  that  research  problems  relate J  to  alcohcl,  others 
that  treat  alcoholics  and  still  others  that  educate  the  public. 
Miller  and  others  are  quick  to  cooperate  in  initiatives  such  as 
the  National  Partnership. 

Miller  and  others  m  the  industry  are  committed  to 
constructive  solutions  to  alcohol  abuse.    There  is  ample  evidence 
that  these  combined  constructive  solutions  are  working. 
Society's  non-acceptance  of  drunkenness  has  increased  sharply. 
The  drunk  at  a  party  is  no  longer  funny  and  there  is  public 
condemnation  of  drunk  driving  and  other  abusive  behavior. 
Americans  are  at  long  last  reaching  a  mature  consensus  on  the 
individual's  responsibility  when  choosing  to  drink  or  not  to 
drink  alcohol  beverages. 

Still,  the  Center  for  Science  m  the  Public  Interest  and 
others  are  trying  to  convince  Congress  and  the  American  public 
that  there  is  an  alcohol  beverage-caused  crisis  m  America.  But, 
as  Professor  Dwight  Heath  at  Brown  University  said  m  a  February 
25,  1985,  Wall  Street  Journal  article,  "...the  data  point  in  just 
the  opposite  direction."    Dr.  Heath  goes  on  to  say:  "Clearly 
there  are  sociological  and  psychological  factors  involved  m  the 
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new  temperance  movement  that  do  not  respond  to  cold  scientific 
facts. 

The  zealotry  involved  is  dramatically  evidenced  m  the 
statement  of  one  advertising  ban  proponent.    Admitting  that 
advertising  plays  a  "relatively  minor"  role  in  influencing  young 
people  as  to  alcohol  consumption,  and  acknowledging  that  parental 
role  models  and  peer  pressure  are  the  principal  influences, 
Michigan  State  University  Professor  Charles  Atkin  said 
nonetheless:     "It's  easier  to  regulate  advertising  than  parents 
and  peers." 

It  other  words,  the  plea  is  to  do  what's  easy  rather  than 
what's  right  and  constructive. 

Seen  in  the  light  of  reality  and  reason,  proposals  by  CSPI 
and  its  allies  are  ludicrous.     At  Miller,  we  pledge  our  efforts 
to  work  with  others  to  reduce  alcohol  abuse  and  urge  the 
rejection  of  counter-advertising  or  any  other  form  of  censorship. 

Thank  you  for  considering  my  comments. 

♦Complete  text  in  Representative  Silvio  Conte's  insert  into  the 
March  7,  1985  Congressional  Record — attached. 


ERIC 


629 


Congressional  Uecorfl 

th 

PROCEEDINGS  AND  DEBATES  OF  THE  99      CONGRESS,  FIRST  SESSION 


Vol.  131 


WASHINGTON,  THURSDAY,  MARCH  7.  1985 


No.  27 


House  of  Representatives 


BEER  AND  WINE  ADVERTISING 

HON.  SILVIO  0»  CONTE 

or  lUUACXVIETTS 
Hi  TKX  House  Of*KZniCSENTATIVES 

TTiUTtdaV,  March  7,  J9i5 

Mr.  CONTE.  Mr.  Speaker,  In  recent 
months  there  hu  been  much  discus- 
sion or  the  Question  of  whether  beer 
and  vine  advertislnt  m  the  broadcast 
media  should  be  restricted  or  e\cn 
banned.  A  recent  article  In  the  Wall 
Street  Journal  discussed  t^is  issue, 
alone  vilh  others  relatinc  to  the  Ques- 
tion of  factors  Inlluenclnc  alcohol  use 
and  abuse  As  the  article  points  out. 
"It  if  a  truism  that  the  root  of  mo«t 
so-caUed  alcohol  problems'  lies  in  indi- 
vidual drlAker*  and  not  in  the  bever- 
ate  "  The  article  also  raises  questions, 
based  upon  the  experience  of  other 
countries  Li  tryinc  to  control  aicohol 
consumption,  of  the  usefulness  of  re- 
strictinc  advertisers'  free  speech  u 
lOne  »  the>  do  not  mlsrepreM>rA  iheir 
products. 

I  commend  this  article  to  my  col 
leagues  attention  as  a  useful  addition 
to  the  debate  on  alcohol-related  issues. 

The  article  follovs 

ilYom  the  ^ill  Street  Jo  urn*]  Kb  ii 

mil 

In  A  Omuii  AMtr  Dmmkihc 
(ByDwightB  He»th) 

Mere  thu  V>  rtkn  tiler  the  repcil  of 
ProhIbit(*a  there  U  «  itronc  irKl  iromlni 
movement  for  lnerea»ln<  controls  over  the 
dutrtbution  tnd  nKuumption  «I  alcoholic 
teveraces.  in  the  VS  u  well  u  much  of  the 
rt<t  of  the  vorii-  ftejectim  the  Keo-Prohi 
MtionUt  label  that  U  tuet)  by  tone  detrac 
ton  apokesmen  have  recently  berun  to 
refer  to  a  New  Temperance  Movement 
Unlike  ngat  of  the  temperance  mo\ementa 
•f  the  patt  century  mhlch  were  motivated 
by  itrons  rellilom  ccnvkrtiotu,  the  nev 
iMvement  expressea  c&ncem  about  co«u  to 
national  heaith.  social  m  elf  are  and  I  he  econ 
•ra>  Thu  b  an  iriterettlna  social  p  rnOme 
non  in  the  U5.  »hich  rilhtJy  ar  a-ronliy 
hu  generally  been  viewed  as  a  baatton  af  In 
tfirldual  free^om-soraetunes  to  the  pomt  af 
•ver  permiulvenexs  and  ttlt  intfutgence 

A  tooce  coalition  without  an  overarchlni 
•rfintzatton  this  movement  hu  mon  both 
popular  tU]»port  and  tegtslative  changes  In 
r^eni  years  using  a  combination  of  Intel 
iKtuai  and  emouonal  appeals,  depending  on 
the  audience  The  (clentlfic  Justification 
usually  offered  1*  that  a  aide  ranle  af  the 
Problems  that  accur  In  \arious  tocletles  axe 


in  direct  prvpartlon  to  per^vaPlta  consumP- 
tlan  of  aicohol  There  Is  a  itronc  *  c«mmon 
cerue'  t»peaJ  ta  such  a  view,  and  lu  enun 
elation  by  a  rrench  statistician  In  the  If  30s 
Is  often  cite4  In  the  sdentlftc  literature, 
even  though  In  the  eiuuing  yeara  It  hu 
been  discredited  ^y  numeraua  meil  docu 
mented  exceptions. 

miCTtX  awl  LAWS 

The  emotional  a^^pcsl  u  more  direct,  often 
focu^mg  on  the  death  and  suffennl  of  chil 
dren  Involved  in  traffic  accidents  the  pay 
chic  pain  of  a-eiicm  furn.o-i  or  abused 
spouses,  and  ilmDar  damages  that  are  at 
tributed  to  alcohol  Interest  croupe  have 
proliferated,  and  they  ha\e  demonstrated 
how  rapidly  some  chsnie*  can  be  made. 
Their  potitlcai  Impact  was  clearly  demon 
stated  in  the  med.a  hype  that  accompanied 
s'rning  of  an  amendment  to  the  Surface 
Transportation  Assistance  Act.  mhlch  mil] 
soon  deny  federal  construction  funds  to  any 
st;ite  that  has  not  raised  the  minimum  lelal 
age  f  >r  purchutng  alcohol  to  31  This  oc 
cur'-d  m-lthln  a  fern  da)S  after  President 
Reagan^  a  ho  chamPloru  mmimai  refula 
tion  had  roaed  to  op»ote  It 

Other  accoraPlixhmenu  of  the  movement 
are  the  increasuiliy  strU^cnt  itste  i«.s 
against  drtvlni  while  mioxicated  (DWIi  At 
teut  II  states  now  impoae  >all  sentences  for 
a  first  offeDSC  and  fully  41  for  a  second. 
Heavy  fines,  license  susperulon  and  other 
Judicial  penalties  are  often  underscored  by 
inforrsal  social  sanctlans  such  as  having 
coMltuom  prominenUy  reported  in  nemapa 
»ers  Both  police  and  civil  U^rtarlans  are 
ambivalent  about  frequent  caUs  for  itricter 
enforcers  ent  of  DWl  Ums.  increasing  iPOt 
checks  at  roadbiocks.  etc 

Massachusetts  has  banned  happy  hours, ' 

ladies  nighu'  and  tlher  vromatlonal  dts- 
counu  that  had  become  customary  at  many 
public  drinking  establishments,  and  other 
states  are  considering  ttiallar  restrictions 
Old  dram  shop  lams  are  beinc  enforced 
and  iMw  ones  enacted.  t«  penalize  bartend 
en,  restaurateurs  tnd  others  for  negligence 
in  sen  Inl  drinks  that  result  In  s  customer  t 
diminished  capacity  and  damage  to  others 
A  few  Juries  ha^-e  rreentJy  held  a  hoct  re 
sponsible  for  damSCes  caused  by  a  friend 
whod  been  drink  int  at  a  prUate  party  In 
I  he  hosts  hoTic  N?»  York  Cit>  requires 
Lhal  Public  dt  nkinc  esubiuhmenu  post 
signs  warning  Uiat  alcohal  may  be  harmful 
to  a  pregnant  woman  and  her  fetus  Federal 
agencies  are  agaui  being  lobbied  to  require 
that  alcoholk  beverage  containers  carry 
aaming  labels  the  sin  tax  lUi  itself  are 
vesimg  temij  on  distilled  bevcragea  will  be 
rtiseO  sharpiy  this  year  and  there  Is  in 
creasing  clamor  to  ban  beer  and  wUie  ads 
from  television  All  Ihis  might  suggest  that 
drUiking  U  causInK  a  crlsU  In  the  VZ  bui 
the  data  point  in  Jjst  ih^  opposite  direction 


There  U  much  evidence  that  in  the 
the  average  adulta  aitohol  canstunptlon  in- 
creased virtually  every  year  following 
repeal  But  the  trend  peaked  before  the  cur- 
rent  reform  push  gained  at«an.  consum> 
lion  hu  actttally  been  dimliU<hlnf  sinct 
19I0  When  dealing  with  social  customs,  ft 
helps  ta  set  them  in  a  historical  perspective 
With  that  vtewpotnt.  one  tnust  wonder 
aVout  this  cauntrys  flat  M  yean  in  com* 
parison  with  the  past  50  yean.  Between 
i1C9  and  1140.  the  8^era<e  adult  consumed 
nearly  three  umea  u  much  alcohol  u  be- 
tacen  and  iftO.  as  the  accompaiulng 
graphs  tJvow 

While  n*  one  ahould  doubt  that  there 
mere  broken  families,  accidents,  damaged 
li\ers.  lost  iob«  and  other  alcohol  related 
problems  In  those  raiiy  yean  of  9mt  repuV 
lie.  they  seem  t«  have  ^n  fsr  less  pre^-a- 
lent  than  In  recent  hlstary.  In  a  stailar  reliv. 
aithoulh  the  number  af  traffic  fatalities  U 
far  higher  th\n  it  should  be.  (he  rate  of 
such  deaths— whether  In  relation  to  ntuober 
•f  miles  driven,  vehicles  rcfUtcred  tr  drir 
en  licensed-has  declmed  .tcadlly  amce 
such  records  were  flnt  complW  aaore  than 
30  )  ears  ago  There  Is  a  apeclal  Iran)  to  the 
fact  that  the  campaign  aninst  drunk  drir 
.ng  hi-  become  inc'tasinCJ)  ^o<.  ftrsus 
during  the  put  few  )ears.  when  tnffle  fa 
lalities  have  been  dro»plnc  Clearir  there 
are  socfoiogtcal  and  pochologlcat  facton  in 
volved  in  the  New  Temverarice  Movement 
that  do  not  respond  to  cold  adentific  facts. 

It  is  a  truism  that  the  root  of  most  so- 
cailed  akohai  problems  ilea  Ui  mdnidual 
drinken  tnd  net  in  the  be\enf  e  Most  aVa 
tematic  surveys  agree  in  that  nearly  two- 
thirds  of  adult  Americans  drl:.!  ar.d  that 
only  about  10%  of  drinken  suffer  in  any  re 
aped  from  drinking 

It  U  almost  u  if  Peop2e  were  ahlftlng  the 
biame  when  they  Insist  that  been  and  wines 
are  too  danierotu  ta  be  advertised  on  radla 
ortelc.lston  (DlstUled  beveraces  ne>er  hav* 
been  so  ad\ertlse<L  thanks  ta  a  voluntary 
agreement  among  the  producen  and  im 
porters  >  Rich  advertuen  make  an  euy 
target  and  It  may  be  comforUble  to  biame 
hidden  Krsuaden  for  entidnt  a  child 
mhose  parenu  have  nat  taught  him  about 
alcohol  abuse  LItUe  mention  has  been  made 
in  the  popular  >ress  about  Increasuif  t\i 
derce  .>~»t  tmo  drinks  a  day  appear  to  be 
healthful  in  combatuil  arterial  and  heart 
disease  quite  apart  from  their  potential 
\alue  In  providmt  rtlaxatlaa  symboiizinf 
conlenlaiuy  or  enhancing  a  meal 

Meanmhlle.  ships  are  still  chrutened  ailh 
ch&mpagne  and  sports  victories  and  aed 
dings  are  often  marked  by  lavish  use  of  aica 
haiic  beverages.  For  a  mhile.  the  three  mar 
tmi  iunth  was  a  symbol  of  the  kind  of  big 
business  deata  that  sustain  c  onomlc 
fromth 
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David  Oeary 

RR  2  ♦  Box  80 

Tavares,  Florida  32778  l^ay  1^35 

Testimony  prepared  for  delivery  to  the  May  21  hearing 
of  the  House  Subccmmltteo  on  Tcleccfrfnunl  cat  Ions, 
Consumer  Protection,  and  Finance. 


My  purpose  here  Is  to  register  five  basic  points  about  alcohol 
advertising  and  packaging,  with  special  emphasis  on  Its  Impact 
on  young  people. 


Point  #1:    Current  r'-cmotlcn  of  all  heading  beverage  alcohol  products 
Is  UNTRUTHFUL  and  DECEPTIVET  btcause  U  suggests  that  th# 
product  can  be  used  In  a  carefree  way  with  no  constrafntTj 
?nd  there  are  no  warnings       In  the  adver t 1 s 1 n^  or  the 
packaging       of  any  dangers  o^  misuse.  ~ 

Beverage  alcohol  Is  a  drug  with  at  least  four  serious  health  hazards: 

-  Alcohol  Is  addictive. 

-  Alcohol  should  never  be  mixed  with  other  drugs. 

-  Alcohol  can  be  harmful  to  people  with  diabetes  and  heart  problems, 

-  Alcohol  can  cause  birth  defects  when  used  by  pregnant  wcmcn. 

The  most  logical  place  for  essential  detail  about  thtse  hazards  is 
on  the  container.    A  container  Is  a  medium  of  communication.    The  user 
of  a  product  Is  more  likely  to  see  Inforjnatlon  on  the  container  than 
In  any  other  medium. 

In  addition  to  container  (label)  warnings,  alcohol  advertising  should 
be  asked  to  temper  Its  urge  to  drink  In  a  carefree  fashion,  and  should 
be  required  to  carry  appropriate  health  warnings. 

without  health  warnings  addressed  directly  to  the  consumer,  the 
advertising  and  packaging  of  beverage  alcohol  will  continue  to  be 
UNTRUTHFUL  and  DECEPTIVE. 


Point  42t    On  Television,  the  principal  target  of  alcohol  advertlsini 
is  children  2-11. 

When  I  say  "target,"  I  am  not  referring  to  what  the  alcohol  industry 
says  It  Is  aiming  at       I  am  referring  to  the  people  being  hit. 

(COfflTlNUEO  ...) 
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Every  week,  according  to  The  Television  Bureau  of  Advertising, 
television  reaches ; 

•  92%  of  all  children  2-11. 

-  91%  of  a1 1  women. 

-  90%  of  all  teens  12-17. 

•  88%  of  all  men. 

(Media  note:    radio,  according  to  Arbitron,  has  o  weekly  reach  of: 

-  97%  of  a1 1  teens  12-17. 

-  95%  of  a1 1  rren. 

-  95%  of  all  wanen,} 

Along  with  the  television  coverage  figures,  please  remember  the 
companion  fact  that  children  are  the  most  impressionable  viewers. 
Professor  Marshall  McLuhan  and  other  media  analysts  have  been  telling 
us  for  more  than  20  years  that  the  average  child  learns  more  from 
television  than  from  any  other  single  source       and  today's  average 
child  spends  nearly  four  hours  a  day  watching  television. 

Every  television  viewer  is  exposed  to  as  many  as  5#000  alcohol  ccmnercials 
every  year. 

On  the  electronic  media,  alcohol  commercials  have  virtually  automatic 
access  to  every  home  and  every  child       and  the  coverage  is  not 
controllable,  it  is  indiscriminate.    The  impact  of  alcohol  advertising 
on  television  is  concentrated  m^ost  heavily  on  children  2-11. 

And  even  children  not  old  enough  to  read  can  understand  the  message 
of  aD  alcohol  commercial.    They  generally  perceive  the  message  as: 
"This  is  a  happy  thing  to  do,"  Cr :    "This  is  p^rt  of  being  a  happy, 
successful  person,'*    Or:    "This  is  a  good  way  to  be  more  popular 
with  girls/boys,"    The  perceptions,  by  design,  are  all  positive  -- 
and  there  are  no  warnings  of  any  danger  cf  misuse. 


Point  #3:    The  only  purpose  of  advertising  is  to  SELL  SOMETHING, 
Advertisin_g  does  its  lob  by  a)  recruiting  triers, 
b)  convertinj"  triers  into  users,  and  then  e)  converting 
users  into  heavier/more  regular  users. 

The  frequently-heard  argument  that  "advertising  only  switches  users 
from  one  brand  to  another  in  an  existing  market'*  is  nonsense.    If  it 
had  any  validity.  Ford  and  GM  would  still  be  swapping  Model  T  buyers 
and  the  2 -car  family  would  not  exist. 

Next  year  will  be  the  centennial  of  the  proof  that  advertising  can 
sell  goods  on  a  steady,  predictable  basis.    Mail-order  merchant 
Richard  Sears  proved  it  conclusively  bock  in  1886, 

The  world's  largest  (and  perhaps  most  scientific)  advertiser. 
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Procter  t  Gamble,  has  this  to  soy:    ''Advertising  is  the  most  effective 
and  efficient  way  to  sell  the  consumer.    Advertising  can  and  does 
create  new  markets.    It  can  do  this  more  rapidly,  more  Intensively, 
and  less  expensively  than  any  other  method  of  selling  the  consumer." 

What  the  alcohol  Industry  says  about  Its  advertising  Is  contradicted, 
of  course,  by  the  Industry's  marketing  actions.    In  Its  January  3I/85 
Special  Report  on  Wine  t  Beer  Marketing,  Advertising  Age  noted; 
"New  brands  «nd  extensions  of  existing  brands  have  been  appearing  on 
retailers*  shelves  at  a  record  pace  ***    New  light  beers,  low-alcohol  beer 
low-price  beers,  superpremlum  beers  and  malt  liquors  have  been  coming  out 
of  the  major  breweries  as  though  the  Industry  were  booming 

In  all  of  those  introductions,  the  first  purpose  of  all  promotion  was 
to  recruit  triers. 


Point  #4:    The  basic  Ingredient  of  television  advertising  is  IMAGERY, 
which  enhances  Its  effectiveness  among  children. 

When  cn  advertising  agency  prepares  a  television  ccfrmerclal.  It  usually 
begins  by  developing  a  prospect  profile,  based  on  both  demographics  and 
psychographlcs.    From  the  prospect  profile  comes  the  choice  of  message, 
presentation  technique,  action,  music    -  and  the  media  specifications 
for  the  target  audlence(s). 

In  trying  to  develop  a  message,  the  agency  creative  people  run  into  an 
iwnediate  "generic"  problccn  in  alcohol  advertising.    Alcohol  is  alcohol. 
Beverage  alcohol  is  a  liquid  with  such  characteristics  as  color, 
carbonatlon,  flavor,  bouquet,  and  thirst-quenching  ability       but  all 
beers  and  all  wines  are  pretty  much  the  seme.    Creative  people  soon 
turn  to  psychographlcs  (lifestyle  considerations)  end  create  an 
actlon-and-muslc  Image  of  their  product  closely  associated  with  the 
audience  they  want  most  to  attract.    This  positioning  of  the  product 
is  more  Important  than  any  facts  that  can  be  stated  ebout  It. 

This  kind  of  Image  approach,  with  no  specific  facts,  has  been  used  in 
behalf  of  beer  (In  my  own  experience)  since  I95I. 

Ironically,  the  Federal  Trede  Commission  has  stated  (statement  of 
James  C.  Miller  III  to  Senator  Paula  Hawkins,  Feb,  7/85):  "Advertise- 
ments  that  merely  create  moods  or  images  are  not  susceptible  to  FTC 
law  enforcement  Initiatives," 

Without  Its  "moods  and  images."  television  wotOd  not  be  television. 

The  mere  appearance  of  a  product  on  television  is  enough  to  create 
curiosity  and  a  desire  to  try.    And  a  chUd  doesn't  need  to  know 
how  to  read  to  get  a  good  Idea  of  what  an  alcohol  coi.tnercial  Is 
trying  to  tell  him. 
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Point  #5j    The  appeals  used  in  alcohol  corrmercfals 

are  appeals  of  high  interest  among  children^ 

Sports  celebrities,  cowboys  and  other  folk  heroes,  military  heroes, 
supermen,  and  animals  have  long  been  desirable  elements  in  advertising 
aimed  at  children.    Among  older  children  and  teens,  sexual  prowess  is 
a  highly  effective  appeal. 

Little  kids  follow  the  examples  of  the  big  kids.    Today's  little  boys 
want  to  grow  up  and  be  like  the  sports  heroes,  supermen,  etc.  —  and  the 
yuppies  they  keep  hearing  about. 

Cne  of  the  earliest  marketers  to  children  (since  190^*)  is  the  Brown 
Shoe  Company,  maker  of  Buster  Brown  sho^s.    Early  in  the  1970s,  Brown 
marketers  said:    ''With  all  their  television,  kids  of  six  today  are 
smarter  than  they  used  to  be  at  12." 

In  my  own  experience,  oatrfotic  themes  have  also  proved  to  be  highly 
effective  with  children       and  the  reason  is  both  simple  and  obvious: 
the  subject  matter  ties  in  with  what  they  have  learned  at  school  — 
starting  with  the  first  time  they  stood  up  and  recited  the  Pledge  of 
Allegiance  to  the  Flag.    I  therefore  think  it  is  simplistic  to  believe 
that  child  appeal  can  be  eliminated  simply  by  eliminating  sports  celeb- 
rities  from  alcohol  commercials. 

*  *  * 

In  my  opinion.  Congress  should  take  these  actions: 

1.  Require  appropriate  health  warnings  on  beverage  alcohol  containers 
and  in  beverage  alcohol  advertising  in  all  media. 

2.  On  the  indiscriminate  electronic  media  of  television  and  radio> 
either  initiate  a  ban  on  alcohol  advertising  or  require  eQuoT^time 
for  health  messages. 

*  *  * 

My  cjyalifications  for  expressing  opinions  about  alcohol  advertising 
are  as  followst 

•  Retirad  V.P.  and  partner.  Young  R  Rubicam,  Inc.,  now  active  as 
a  marketing  consultant.    YSfi  is  the  world's  largest  advertising 
agency,  buys  more  TV  time  than  any  other  agency,  and  has  for  more 
than  50  years  been  a  leader  in  researching  the  effects  of  advertising 
on  the  consumer. 

-  Author  of  a  marketing  casebook,  GREAT  AHERICAN  BRANDS:    the  Success 
Forrru las  that  Hade  Them  Famous       selected  by  the  American  Library 
Association  as  one  of  its  1982  Books  of  the  Year. 

-  Former  member  of  the  board  of  the  Tampa  Area  Council  on  Alcoholism, 
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State  of  new  York 
Division  of  alcoholism  ano  Alcohol  abuse 

194  WASHINGTON  AV£NUe  ALtANY.  N£w  YORK  12210 


ROBERT  V  SmCAR 

Djbector 


May  20,  1985 


Representative  Tim  Wirth,  Chairman 

Suboocudttee  on  Telecomunications,  Consumer  Protection  and  Finance 
united  States  House  of  Representatives 
Washington,  D.C.  20515 


RE:H.R,2526 


Dear  Congressman  Wirth: 

Please  include  the  following  caiments  in  your  Subconraittee'  record  on  H«R« 
2526,  Introduced  by  Representative  John  F,  Seiberling,  ihis  bill  would  require 
that  health  warnings  ana  prevention  messages  be  given  television  broadcast  tine 
egui\^ent  to  that  used  I'yr  advertising  the  sale  of  alcoholic  beverages, 

I  would  like  to  offer      comnents  in  support  of  H,R,  2526,  I  believe  the 
broach  proposed  by  Representative  Selberling  is  the  more  appropriate,  and 
more  desirable  tdtemative  to  a  ban  on  alcohol  advertising  in  this  medium.  It 
is  also  my  belief  that  such  a  requirement  is  the        acceptable  2dtemative  to 
a  total  ban  of  such  advertising  from  broadceist  television.  Any  lesser  measures 
seesn  unlikely  to  protect  the  Anterican  public  from  the  clearly  damaging  effects 
of  the  continuing  unbedanced  television  portrayal  alcohol  use  as  universally 
positive  and  beneficial. 

Ihe  current  unrestricted  exposure  of  the  American  people  to  televised  ime^es 
of  alcohol  use  in  association  with  economic  success,  health,  fitness,  and 
patriotism,  can  only  enhance  the  dangerous  misperception  that  alc<^l  use  is 
uniformly  desireable  and  safe,  subject  only  to  'responsible*"  use  by  the 
consuner.  This  patently  inaccurate  image  of  alcohol,  is  a  powerful,  in  fact 
overwhelming  force  in  opposition  to  the  necessary  efforts  of  government  to  warn 
the  public  of  the  hazards  v^ich  are  associated  with  the  use  of  alo^l  in 
certain  high  risk  populations  and  situations,  and  in  intoxicating  quantities,  I 
believe  that-  such  unlimited  and  unbalanced  messages  in  support  of  alcohol  use 
also  contribute  to  an  atmosphere  of  weakened  respect  for  the  laws  of  the  states 
which  control  the  sale  and  distribution  of  alcoholic  beverages,  and  inpede 
public  understanding  and  siqpport  for  efforts  of  government  to  provide  help  for 
the  victims  of  alcohol  problems, 

I  would  wish  to  efphasize  that  I  do  not  assert  that  television  advertising 
per  se  causes  alcohol*related  problems.  Rather  it  is  my  belief  that  the  effect 
of  high  levels  of  positive  alcohol  advertising  creates  an  inaccurate  and 
misleading  inpression  of  the  nature  of  alcohol  and  its  effects.  It  is  this 
misunderstanding  of  alo^l,  uncorrected  by  £^ropriate  warnings  and  more 
corrplete  infoimation,  that  creates  a  cultural  environment  that  is  tolerant  of, 
and  to  some  degree  causative  of  alcohol  problems. 
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Following  are  more  detailed  preaentati<ms  of  the  three  concerns  referenced 
above.  I  hope  these  thoughts  will  be  useful  to  you  in  the  work  of  your 
Subooandttee,  and  .  ill  lend  encouragenent  to  your  favorable  consideration  o? 
this  bill. 


IMPACT  ON  EFFORIS  TO  PREVENT  ALOOBGL  PBCBLEMS 


Alcohol  2K}vertising  enphasizes  exclusively  positive  associations  in 
promoting  the  use  of  alcoholic  beverages  creating  an  inage  of  alcc^l  use  as 
normal,  safe,  and  beneficial.  As  the  study  of  alcohol  probleirs  has  become  more 
advanced,  it  has  become  possible  to  more  easily  identify  groiQ»  suffering  from, 
or  at  unusually  high  risk  for  alcohol  probleme,  for  whcm  the  advertising  iinage 
of  universal  safe  drinking  is  a  dangerous,  possibly  life-threatening  cyth.  It 
has  not,  however,  become  possible  to  reach  these  groups  with  needed  warnings, 
because  goverrment  and  socieil  agencies  cannot  afford  the  cost  of  cooitercial 
television  advertising* 

Ohe  high  risk  groi^  to  which  I  refer  include  women  vt)o  are  pregnant,  whose 
use  of  alo^l  during  pregnancy  mar/  result  in  irreparable  damage  to  a 
developing  fetus.  Ihey  include  Native  Americans,  who  die  from  alcohol-related 
causes  eight  times  more  frequently  than  the  general  population.  They  Include 
the  children  of  alcoholic  families,  whose  potential  genetic  predisposition  to 
alcc^l  addiction  places  them  at  four  times  the  normal  risk  of  alcoholism  even 
if  they  are  raised  outside  of  an  alcoholic  family  enviroranent.  In  the  present 
environment  of  unrestricted,  unanswered  advertising  of  universally  beneficial 
alcohol  use,  these  populations  receive  the  same  televised  encouragement  of 
regular  alcohol  use  that  reaches  the  lowrisk,  healthy  user,  and  the  already 
dependent  alcoholic. 

Qearly  the  general  thrust  of  alcc^l  advertising  is  to  increase  the  sales 
of  alcoholic  beverages.  Yet  there  is  no  question  that  as  alcohol  oonsunption 
increases  in  the  population,  so  do  the  prevalence  of  niioerous  alcohol-related 
problems  and  illnesses.  A  generalized  urging  to  the  American  pe<^le  to  drink, 
without  efforts  to  contain  uns^ife  levels  of  use,  clearly  is  detrimental  to  the 
public  health.  Still,  in  the  current  environment,  only  the  marketers  of 
alcoholic  beverages  can  afford  to  regularly  place  their  message  before  the 
American  people.  Messages  designed  to  discourage  intoxication,  or  regular  heavy 
drinking  never  appear. 

New  York  State  experiences  in  the  range  of  $8-10  billion  of  the  annual  loss 
to  the  U.S.  economy  of  $116  billion  resulting  from  alcohol  use.  In  our  efforts 
to  reduce  this  loss,  and  the  attendant  suffering  of  our  people,  the  state  is 
currently  at  work  on  a  major  planning  effort  to  address  the  prevention  of 
alcohol  problems.  Unless  we  are  given  the  means  to  provide  our  citizens  with  a 
balance  to  the  non-specific  urging  to  use  alcohol  that  is  regularly  brojdcast 
into  their  living  roooos,  we  have  little  hope  of  effectively  reaching  the  public 
with  the  heedth  warnings  and  prevention  messages  that  would  make  continued 
alcohol  advertising  less  destructive  to  our  efforts  to  inform  and  educate  the 
public. 
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IMPACT  OM  Sm£  UHS  TWHUmiG  AVAIIABILm  OP  ALCCHGL 


Regardless  of  the  extent  zo  which  this  effect  is  InteiKled  by  the 
advertisers,  high  levels  of  unbaleuKed  alcohol  advertising  clearly  exert  a 
poi^ctul  force  in  shaping  public  opinion  and  policy,  ihe  sheer  volume,  and 
unrelentingly  positive  tone  of  cilcohol  advertising  has  certainly  helped  to 
establish  a  generally  favorable  image  for  this  drug  in  the  public  eye.  In  fact, 
there  has  been  until  recently  a  clear,  continuous  trend  ij-.  pub  I  c  attitude 
to%raird  more  libereQ  treatment  of  eQoohol  c*vjil<J:,-liti,  w^^currirjg  iluring  a 
historical  period  that  has  seen  continuous  increase  in  cdcohol  consunption,  and 
in  the  pre^.-fLl^.i^  ^2  alcohol -related  probl«i£    J  illnesses  in  the  ttiited 
States.  In  cost  states  accross  the  nation,  this  trend  has  been  acconpanled  by 
generally  relaxed  restrictions  on  the  availability  of  alcoholic  beverages,  and 
deterioration  of  the  states*  alcoholic  beverage  control  activities.  Were  the 
public  regularly  exposed  to  messages  that  accurately  represent  the  hazards  and 
costs  associated  with  edcohol  use,  public  recognition  of  the  need  for  effective 
edcohol  controls  might  well  have  remained  firm  enough  to  avoid  the  continuing 
increase  in  edcohol -related  problems  that  has  persisted  until  very  recently. 

In  New  York  State  we  have  seen  such  a  progressive  disregard  for  our 
adcoholic  beverage  control  laws,  that  their  violation  is  widely  considered 
norrol  and  acceptable.  It  has  become  so  cocnron  for  adults  to  violate  the  leged 
purchase  age  requirements,  that  many  cocmunities  organize  efforts  to  subsidize 
the  safe  transportation  of  intoxicated  teenagers,  on  the  assunption  that  the 
laws  restricting  provision  of  alcohol  to  under*ige  teenagers  will  be  broken. 
Very  often  we  have  seen  that  such  approaches  have  been  supported  by  the 
advertisers  of  adcoholic  beverages,  such  as  the  recent  C{>eration 
Prodb^Graduation  sponsored  by  the  National  Association  of  Broedcasters.  Ihe 
naterial  for  that  project  includes  a  variety  of  suggested  ideas  to  be  supported 
by  local  bro2kdcasters,  including  Dlal-a-Rlde  programs,  and  a  recommended  speech 
on  the  subject,  with  one-thlcd  of  Its  content  z^ddressed  to  the  prevention  of 
controls  on  edcohol  advertising. 

Parents  who  wish  to  exercise  their  legal  right  to  determine  if  their 
underage  children  use  alcohol  often  find  their  efforts  thwarted  by  an  attitude 
of  disregard  for  for  the  state  laws  that  protect  this  right.  Many  parents, 
including  the  one  third  of  American  adults  who  themselves  abstain  from  edcohol, 
find  themselves,  their  children,  and  their  ccimunities  continuously  affected  by 
the  atmosphere  of  liberedlzatlon  that  has  ijrpacted  our  Alcoholic  Bever2^e 
Control  system.  When  seeking  to  bring  an  end  to  liquor  law  violations  by 
state-licensed  sellers  of  alcoholic  beverages,  many  coctwunities  have  found 
their  ABC  structure  weakened  by  budget  cutting  and  inattention  during  the  years 
of  liberalization  of  adcohol  controls.  Ihls  erosion  of  public  re^ject  for  and 
adherence  to  our  state  laws  clearly  has  been  a  najor  factor  in  the  increased 
availability  of  adcohol  to  the  very  young,  and  cannot  be  dissociated  from  the 
attendant  problems. 

As  we  seek  to  raise  public  awareness,  particularly  as  we  work  to  legedly 
limit  access  of  edcohol  to  youthful  drinkers,  there  is  little  question  that  the 
Image  of  adcohol  engendered  by  frequent,  heavy,  positive  advertising  has  made 
our  task  more  difficult.  The  perception  of  alcohol  use  as  a  gene  redly  safe  and 
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harmless  form  of  recreation,  the  denial  of  vrfiich  would  be  an  unreasonable 
'•punishment"  to  young  pec^le,  clearly  has  been  a  major  roac&lock  to  our  efforts 
to  raise  the  purchase  age,  and  continues  to  interfere  with  our  efforts  to 
pronote  conpliance  with  and  enforcenent  of  our  Alcoholic  Beverage  Control  l/rw. 


There  seems  little  reason  to  doubt  that  the  advertising  that  notivates 
purchase  of  alcoholic  beverages  eilso  promotes  an  atmosphere  of  ecceptance  of 
alcc^l  among  the  general  public  as  well  as  policy  makers.  Connercials 
associating  alcohol  use  with  positive  Images  that  are  unrelated  to  the  product, 
such  as  the  current  cairpaigns  relating  alcohol  use  to  American  patriotism, 
provide  a  powerful  messeige  to  citizen  and  legislator  alike  that  these  products 
have  a  natural  place  in  the  lives  of  our  people.  It  is  notewortl^  that  such 
messages  are  curentlty  not  even  subject  to  equal  time  provisions  under  the 
Fairness  Doctrine,  d^ite  the  fact  that  these  canpaigns  are  being  waged  during 
a  period  in  v^idi  the  federal  government  is  considering  acininistrative  and 
legislative  action  to  limit  television  advertising  of  alcc^l. 


IMPACT  ON  TREATMENT  AND  REHABILmTKMJ  EFPORIS 

Just  as  the  ataiosphere  created  by  advertising  affects  public  attitude  and 
policy  with  respect  to  dlc<^l  controls,  the  advertising  portrayal  of  alcohol 
use  as  safe  and  beneficial  also  helps  to  perpetuate  the  myth  that  alcoholism 
and  alcohol-related  illnesses  are  the  self-inflicted  result  of  "irresponsible" 
use  of  alcohol.  Because  the  television  viewing  public  is  almost  never  exposed 
to  modem  knowlege  of  the  herediUry  aspects  of  alcoholism,  and  is  rarely  given 
a  message  warning  of  the  addictive  properties  of  this  drug,  it  is  impossible  to 
perceive  through  television  the  Inherent  risk  of  addiction  in  ala^l  use. 
Licking  a  means  of  acquiring  an  understanding  of  this  risk,  it  is  not 
surprising  that  a  substantial  portion  of  the  American  people  persist  in 
prejudices  and  misunderstanding  of  ala^lism  and  alcoholic  pec^le. 

Hiese  common  misperceptions  help  to  perpetuate  a  social  environment  in  which 
ala^lic  people  are  exposed  to  discrimination  and  ridicule,  tending  to  enhance 
denial  and  render  more  difficult  our  efforts  at  early  identification  and 
intervention.  The  continuing  stigma  surrounding  alcoholism  also  contributes  to 
a  political  environment  at  the  local,  state,  and  national  level  in  which  the 
victims  of  alcohol -related  illnesses  continue  to  be  denied  fair  and  equitable 
treatment  by  their  social  and  govemmentea  institutions.  Despite  progress  made 
?n  recent  years,  many  health  care  professionals  and  institutions  are  still 
reluctant  to  treat  alcoholic  people,  and  many  insurers  renain  unwilling  to 
cover  treatment  of  alcc^lism  on  the  same  terms  as  other  illnesses.  Few 
governments  at  any  level  support  alcoholism  treatment  efforts  in  proportion  to 
their  efforts  in  other  hun«n  service  areas. 

Just  as  it  is  unreasonable  to  expect  that  public  policy  on  alcohol  controls 
could  be  unaffected  by  the  advertising  image  of  alcohol  as  safe  and  beneficial, 
it  is  equally  unlikely  that  public  polic^  on  the  treatn^nt  of  alcoholism  is  not 
similarly  affected.  The  presentation  of  alc<^l  use  as  uniformly  harmless  and 
enjoyable  can  only  support  by  Ijiplication  the  prejudice  that  those  who  get  Into 
trouble  with  alcohol  do  so  through  some  fault  of  their  own.  Clearly  this 
inaccurate  prejudice  lends  an  image  to  the  alcoholic  person  as  "less  deserving* 
of  public  sympathy  and  assistance  than  those  who  become  ill  from  exposure  to 
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othei  toxic  substances  whose  properties  are  better  and  mere  widely  understood. 


OOMCLUSIC^ 

To  balance  out  the  innacurate  and  unreasonably  positive  image  presented  by 
alcohol  advertising  on  television  it  will  be  necessary  to  assure  that  other 
messages,  providing  accurate  and  objective  information  also  be  presented • 
Limited  amounts  of  documentary  progranming  and  occaisional  fictional  portrayals 
cannot  suff ici'  rtly  overcome  the  general  advertising  message  of  encouragement 
V.0  drink,  or  the  positive  association  of  alc<^l  use  with  attractive  concepts 
ai>d  values.  By  assuring  adequate  time  be  made  available  on  television  for 
appropriate  health  warnings  and  prevention  messages,  H.R.  2526  will  make  it 
possible  for  the  millions  of  children  and  adults  vAio  watch  television  to  be 
exposed  to  the  information  they  need  to  safely  use  or  avoid  alcoholic 
bevereiges.  unless  such  a  measure  is  passed  by  the  Congress,  there  appears  no 
alternative  to  a  conplete  ban  on  television  advertising  that  will  assure  the 
necessary  protection  of  the  public. 
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